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Tux ical Directions to the Fifth Volume, containing 
part of CovenAnT and Dz8BT, will ſerve for the moſt part 
of this Volume, which takes up the remainder of the Prece- 
dents on SPECHALTIES from INDEMNITY BowDs (Fifth 
Volume), beginning with KEVIN Bows, and ending 
the two other principal Heads, DeBT on RecorDe, and on 


tions, 'or under the reſpeCtive Diviſions. 3 pes 


PxNALCSTATUTES, with PLEAS to the reſpective Declara- | 


3 The Heads Covenant on ARTICLES of AGREEMENT, 4 


LIASES, INDENTUREs, MortTGAGQEgs, &c. are ſo ſimilar 
to the ſame Precedents in Debt on the ſame Inftruments that 


they agree in this reſpect, where the Student is at a loſs for 


a Form under either Head (the Author thinks), that purſuing 
the Directions in the Fifth Volume, by a careful ſearch un- 
der ſome or all, he cannot fail to find it. 


And in another Leading Title, DzzT on Bond: If the 
Precedent wanted is on an Arbitration Bond, it will be uſeful to 
run over the Forms under the Head of DEA on AwarD, 
being on the ſame ſubject᷑ matter, and the Pleas to each Decla - 
ration under each Head, where they follow, or among the 
Pleas at the end of the InDEx to Debt; which are firſt ana- 


lized, to ſhew the Nature of the Plea, as' in Covenant, and : 


then diftributed into an Order ſimilar to the Dedarations. I 
am clear that great Convenience, will reſult to the Prac- 
titioner from this Method, particularly in theſe two Actions, 
Covenant and Debt. e | | 


Tus Direction here recommended will be ſtill more ne 
ceſſary for Debt on Bonds of Indemnity ; for Bail Bonds, Ba 
tardy Bonds, Bottomree Bonds, Replevin Bonds, and Bonds 
fer the Performance of Conditions and Covenant, are all, ex- 


cept the laſt; (and ſome of thoſe) are merely Bonds of In- 


demnity ; but more minutely ſubdivided for the Pupil. | 


ing the PLEas, which will either follow the Declaration 
under its appropriate Head, or at the End of the Declarations 
in this Volume, which, together with the former, will be 
found in the InDEx' under that Subdiviſion : And further, 
the INDEX to the Pleas, under every Head, will point out 
the Nature of the Plea wanted, as Plea' of Tender, Pay- 
ment, &c. &c. | | 


— > 


„Tus fame Dire&tion" muſt be Arie abſerved reſpeRt- | 
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I habe taken all poſſible pains, by referenoes, to keep them 
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Tux remaining principal Diviſion, namely, Dzsr on 


| Pha STATUTES, [ have preferred an Alphabetical Order, 
which is. more clear for the- Pupil- chan r | IC: 
Order adopted by Reporters, and Authors of other Law 


Treatiſes. 


1 po not recolleR any other leading Direction 1 | 
be nec „ unleſs as to the Declarations by N 
Heirs and DEVISEES, and EXECUTORS and ADMINLS- 


" FRATORS, they are chiefly on Bonds, and therefore T have 


made them diſtinct Heads, to follow Bonds in the InDEx-; 
and in DET on-SIMPLE CONTRACTS, . which are moltly - 
on Agreements unſealed, viz. on Parol Demiſe for Rent, &c. 


by AY 


P 1138989 A enen 
i, general is nay ſuffice de add, that the Acton of A- 
| 


In this Stage of the Publication I think it neceflary to 


2d April, 1798. 99 


O REPLEVIN BOND. 


IDDLESEX, to wit. John Hunſdon, affignee of Samuel Declaration 
Plumbe, eſquire, and Nathaniel Thomas, eſquire, late in debt by 
ſheriff of the county of Middleſex, complains of Robert Hiſlop, aſſignee of 


beiug, Kc. of a plea that he render to the faid John ten pounds 
of lawful money of Great Britain, which he owes to and un- 


bond. 


juſtly detains from him, &c. ; for that whereas after the twenty- The reple- 
fourth day of June, A. D. 1738, to wit, on the twenty- ſixth day vin. 


of May, A. D. 1777, at the pariſh of St, Clement Danes, in the 
ſaid county of Middleſex, the ſaid John, as bailiff of Joſeph Jar- 
vis Clarke, eſquire, diſtrained the and chattels of one Ro- 
bert Hughes, for a certain ſum of money then due to the ſaid 
Joſeph Jarvis for rent, and the ſaid goods and chattels being ſo 
dittrained, the ſaid Robert Hughes afterwards and within the 
ſpace of five days then next following, that is to ſay, on the 
thirty-firſt day of May, in the ſaid year of Our Lord 1777, at the 
— aforeſaid, made his complaint to the ſaid Samuel Plumbe 
and N. T. then ſheriff of the ſaid county of Middleſex, out of the 


county court of the ſaid ſheriff, of the taking and unjuſtly de-" 


taining of the goods and chattels of the ſaid Robert Hughes by the 
ſaid John, and prayed' the ſaid then ſheriff that the ſaid goods and 
chattels might be forthwith replevied by him the ſaid ſheriff, and 
delivered to him the ſaid Robert H. and thereupon the ſaid Samuel 
Plumbe and N. T. then being ſheriff of the county of Middle- 
ſex, accordiug to the form of the ſlatute in ſuch caſe lately made 
and provided, did take from the ſaid Robert H. and the ſaid Ro- 
bert Hiſlop, and one Thomas Ruddock, two reſponſible perſons, 
ſureties, ** 

ſq diſtrained as aforeſaid, the value of the ſaid goods and chattels 
being firſt aſcertained by the oath of a credible witneſs, duly ſworn 
according to the form of the ſtatute in ſuch caſe made and pro- 


vided, to wit, the ſaid Robert Hughes, Robert Hiſlop, and Tho- 
mas Ruddock, in the ſaid year of Our Lord 1777, at the pariſh 


aforeſaid, in the county aforeſaid, by their certain writing-obli 
tory, ſcaled with their ſeals, did jointly and ſeverally * 
themſelves to be held and firmly bound unto the ſaid 8. P. and 
N. T. then ſheriff of the ſaid county of Middleſex, in the ſaid 
ten pounds, to be paid to the ſaid ſheriff when they the ſaid Ro- 


nd in double the value of the ſaid goods and chattels the 


bond. 
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3 | DEBT on REPLEVIN BOND, 


bert H. Robert Hiſlop, and T. R. ſhould be thereunto afterwards 
and condi- requeſted, with a condition thereunder written, that if the ſaid. 
_— Robert Hughes did appear at the then next county court for the 
county of Middleſex, to be held at the houſe known by the fign 
of the Three Tuns, in Brook-ſtreet, near Holborn, in the county 
aforeſaid, and did proſecute his action with effect againſt the ſaid 
John, for taking and unjuſtly detaining of his goods and chattels, 
to wit, the ſeveral goods and chattles in the ſchedule or invento 
thereof thereon indorſed particularly meotioned and expreſſed, 
did make a return thereof, if return thereof ſhould be adjudged by 
law, and did alſo ſave and ketp harmleſs and inde mnified the ſaid 
ſheriff of Middleſex, his deputies, and bailiffs, touching and con- 
cerning the replevying and delivery of the ſaid goody and chattels, 
then the ſaid writing-obligatory ſhould be void and of no eſſect, 
or elſe ſhould be and remain io full force, and thereupon the ſaid 
ſheriff afterwards, that is to ſay, on the ſaid thirty-firſt day of 
May, in the year laft aforeſaid, at Weſtminſter aforeſaid, at the 
prayer of the ſaid Robert Hughes, replevied and made deliverance 
of the faid goods and chattels to the faid Robert Hughes, accord- 
Plaint le- ing to the duty of his ſaid office; and afterwards, to wit, at the 
4 vied in in · next county court for the ſaid county of Middleſex, to wit, at the 
Rez feriogcourt. cout of the ſaid ſheriff held at the houſe known by the fign of the 
i A | Three Tung, Brook-ftreet, near Holborn, in the ſaid county, on 
1 the teen day of June, in the year aforeſaid, before H. | 
kins, Robert Wolfe, James Jones, and Thomas Druce, th 


2a ſuitors of the ſaid court, without the writ ef the ſaid lord the king, 
oY levied his plaint agaioſt the ſaid John for the taking and onjaſtly 
* þ | detaining of the goods and chattels of the faid Robert Hughes, and 
be. | for pledges as well for proſecuting his ſaid plaint as for returnin 

; tte ſaid goods and chattels, if return thereof ſhould be djadged 


| by law, to wit, the ſaid Robert Hiſlop and Thomas Ruddock, the 
£7 removed by record of which faid plaintiff was duly had and removed into the 
| 1 refals into court of our lord the king, before the king himſelf, by virtue of 
| 2 of the writ of our lord the king of recordari facias loquelam, before 
; that time ifſued out of the chancery of the ſaid lord the king at 
Weſtminſter, directed to the ſheriff vf Middleſex, and returnable 
and returned before the ſaid lord the king, before the king himſelf, 
on the morrow of the Aſcenſion of the Lord, whereſoever our ſaid 
lord the king ſhall then be in England, and thereupon the ſaid 
Robert Hughes afterwards, in Trinity term, in the eighteenth year 
ol the reiga of our lord the now king, in the court of our lord the 
Declaration king, before the king himſelf, by P. J. bis attorney, declared 
in replevin. agaluſt the ſaid I. in the ſaid plea of taking and unjuſtly detaining, 
aud by the ſaid declaration he the ſaid Robert H. by the ſaid P. J 
his then attorney, complained that the faid John on the twenty. 
EY: - fixth day of May, A. D. 1777, at the pariſh of St, Clement 
| 2 in the county aforeſaid, in a certain dwelling-houſe there 
| then in the poſſeſſion of the ſaid Robert, took the goods and chat. 
tels; to wit. [here ſet out the goods diſtraĩned] of the ſaid Robert 
of the value of fifty pounds, and unjuſtly detained the ſame, againſt 
: * Nies 
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ges and pledges until, &c. Wherefore the ſaid Robert ſaid 

was injured and had ſuſtained damages to the value of one hun- 
dred pounds, which faid goods and chattels ſpecified in the faid de- 
claration were the ſame goods and chattels in the ſaid ſchedule ot 
inventory indorſed upon the ſaid writing-obligatory particularly 
mentioned and expreſſed, and afterwards in the ſaid Trinity termz 
in the ſaid cighteenth year of the reign of our lord the now king Defendant 
in the court of our ſaid lord the kitty, before the king himſelf, the makes con- 
ſaid court then and there ftill being at Weſtminſter, in the ſaid nine 3 


county of Middleſex, the ſaid John, by Charles Bower, bis at+ feine fr 


torney, came and deferided the wrong and injury, when, &c: rent under 
and as bailiff of Joſeph Jarvis Clarke, eſquire, well acknowledged a demiſe. 
the taking of the ſaid goods and chattels in the ſaid dwelling -bouſe 
in which, &c. becauſe he ſaid; that the faid Robert contin 
from and after the feaſt of the Annunciation of the Bleſſed Virgin 
Mary, in the year of Our Lord 1776, until and at the ſaid time, 
when, &c. enjoyed the ſaid meſſuage or dwelling-honſe, with the 
appurtenances, and during all that time held the ſame of the faid 
| Joſeph J. Clarke, as his tenant thereof, by virtue of and under 
a demiſe thereof io him made by the ſaid Joſeph J. C. at the Lu VT! 
rent of eight pounds, payable yearly and every year at the feaſt : 
the Annunciation of the Blefſed Virgin Mary, and becauſe cight 
ds due and payable from the ſaid Robert to the faid Joſeph 
| J. C. for one whole year, ending on the fealt day of the Annun- 
ciation of the Bleſſed Virgin Mary, in the year of Out Lord 1997, 
at that feaſt and in that year, and alſo at the time of the taking of 
the ſaid goods and chattels, were due and in arrearand unpaid to 
the ſaid Joſeph'J. C. the ſaid John, as bailiff to the ſaid Joſeph : 
J. C. well acknowledged the taking of the ſaid goods and chattels £ 
in the ſaid dwelling-houſe, in which, &c. and jultly, &c- for and 
in the name of a diſtreſs for the ſaid rent fo due and in arrear and 
unpaid to him the ſaid Joſeph J. C. as aforeſaid, and the ſaid rent 
then remaining due and unpaid, and ſuch proceedings were there - 
upon had in the ſaid court of our ſaid lord the king, befor: the 
king himſelf, at Weſtminſter aforeſaid; that the ſaid Robert 
Hughes prayed a day to imparl to the ſaid cognizance of the ſaid' tmpazlance. 
John, and it was granted to him, &c. and thereupon a' day was 
given as well to the ſaid Robert as to the ſaid John, until on the 
morrow of All Souls, that is to ſay, for the ſaid Robert to impart 
to the ſaid cognizance, and then to plead in bar to the ſame, at 
which day before our lord the king, at Weſtminſter, came the ſaid 
John by his attorney aforeſaid, and the ſaid Robert Hughes came” 
not, but made default; therefore it was conſidered that the ſaid 22 
Robert Hughes and his pledges for proſecuting ſhould be amerced, 
and the ſaid John ſhould depart the court without day, and that 
he ſhould have a return of the ſaid goods and chattels in the faid 
declaration mentioned to be detained by him irrepleviable for- 
ever, as by the ſaid record and proceedings thereof now remain. © 
ing in the ſaid court of our ſaid lotd the king, before the kin 
bimſelf, at Weſtminſter Cw more fully appears : And _ IS 
. 2 hs N M \ 
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commanded that he ſhould wi 


"DEBT own REPLEVIN. BOND. 


ſaid John in fact ſays, that afterwards, to wit, on the twenty- 
eighthday of November, in the nineteenth year of the reign of our 


lord the now king, he the ſaid John ſued out of the court of our 


faid lord the king, before the king himſelf, at Weſtminſter, a cer- - 
tain writ of our ſaid lord the king directed to the ſheriff of Mid- 
dleſex, reciting the aforeſaid judgment, whereby the ſaid ſheriff is 
thout delay return the aforeſaid 
and chattels to the ſaid John, and that he ſhould not deliver the ſame 
at the complaint of the faid Robert, without the writ of our ſaid 
lord the king ſhould expreſsly mention the ſaid judgment, and in 
what manner he ſhould execute that writ, he ſhould make appear 


al to our ſaid lord the king in eight days of St. Hilary, whereloever 


our ſaid lord the king ſhould then be in England, and ſhould have 
then there that writ, which ſaid writ afterwards, to wit, on the 


5 ſaid twenty-eighth day of November, in the year laſt aforeſaid, at 


Weſtminſter aforeſaid, was delivered to John Burnell, eſquire, 
and Henry Kitchin, eſquire, then being ſuch ſheriff of the ſaid 
county of Middleſex, to be executed in due form of law; and the 
faid J. B. and H. K then being ſheriff of the ſaid county of Mid- 


dleſex at the return of the ſaid writ, did return and certify th our 
_  faid lord. the king, that before the coming of that writ to the ſaid 


by tif 


ſheriff, the ſaid: goods and chattels were claimed and removed 
by the within-named Robert Hughes to places to the ſaid ſhe- 
riff unknown ; therefore he could not return the ſame to the ſaid 
John, as by the ſaid writ and return duly affiled of record in the 
court of our faid lord the king, before the king himſelf, at Weſt- 
minſter aforeſaid, more fully appears : And the ſaid John hath 
ever had any of the ſaid goods and chattels returned to him, by 
reaſon thereof the ſaid writing obligatory became forfeited to the 


ſaid Samuel Plumbe and N. T. the ſaid late ſheriff of the ſaid 


county of Middleſex, and the ſame being ſo forfeited, the ſaid late 


ſheriff afterwards, to wit, on the firſt day of February, A. D. 
1779, at the pariſh aforeſaid, in the county aforeſaid, at the re- 


queſt and coſts of the ſaid John aforeſaid, the ſaid writing-obliga- 
tory to the faid John according to the form of the ſtatute in ſuch 


 _ eaſe lately made and provided by indorſing theſame aſſignment upon 


the ſaid writing-obligatory, and atteſting the ſame under his hand 
and ſeal in the. greſence of two credible witneſſes, according to the 


form of the ſtatute in ſuch caſe lately made and provided, as by the 


ſame aſſignment indorſed upon the ſaid writing-obligatory,andduly 
ſtamped before the commencement of this ſuit, according to the 
form of the ſtatute in ſuch caſe lately made and provided, more 


ſilly appears, of which ſaid aſſignment the ſaid Robert Hiſlop aſter- 
warde, to wit, on the ſame day and year laſt aforeſaid, at the pa- 
on 


riſh aforeſaid, in the county aforeſaid, had notice; by rea 


| Whereof and by force of the ſlatute in ſuch caſe lately made and 
provided, an ad ion hath accrued to the ſaid John as aſſignee of 


Pounds above demanded; yet the ſaid Robert 


the ſaid 8. P. and N. T. late ſheriff of the ſaid county of Middle- 
ſex, to demand and have of the ſaid Robert Hiſlop the ſaid ten 
Hiſlop, although 


often 


REPLICATION ro PLEA or INSOLVENT' DEBTORS ACT. 5 


often requeſted, hath not yet paid the ſaid ten pounds or any part 
thereof to the ſaid 8. P. and N. T. late ſheriff of the ſaid county 
of Middleſex, before the aſſignment of the ſaid writing-obligatory 
to the . aid John, or ſince the aſſignment of the ſaid writing-obk- 
gatory, but to pay the ſame to them or any of them, be the ſaid Ro- S 
bert Hiflop hath hitherto altogether refuſed, and ſlill doth refuſe \. 4 
to pay the ſame to the ſaid John; whereupon the ſaid John ſaith- BST: * 
he is injured, and hath ſuſtained damage to the value of ten LO 
pounds, and therefore he brings his ſuit, &c. - 


Ax aua | AND the ſaid I. as to the ſaid plea of the ſaid T. Replication 


againſt by him above pleaded, ſaith, that by reaſpn of any to a plea of | 
Dricurox. } thing in that plea above alledged, the perſon ofthe ſaid — + 4 


T. ought not to be diſcharged from the execution of the judgment 1 
to re by the ſaid I. againſt him the ſaid T. in this Aon, we 4 2 5 
becauſe he faith, that though true it is that the ſaid writing - obli- areplevin + _ 
gatory in the ſaid declaration mentioned was made and delivered bond(s). - 

by the ſaid T. before the twenty-ſecond day of January, A. D. . 

1776, as the ſaid Thomas hath above in his {aid plea in that behalf 

alledged ; nevertheleſs for replication in this behalf the ſaid J. 

ſaith, that the ſaid writing obligatory in the ſaid declaration men- | 
tioned was made and delivered by the ſaid Thomas to him the ſaid 125 1 
I. to wit, at L. aforeſaid, &c. with and under a certain condition f 
thereto ſubſcribed, to wit, that if the ſaid John Brown did appear _ 
at the next court to be held at, Guildford, &c. and then and there 33 
proſecute, &c. and did alſo make return, &c. and did alfo fave 
and keep harmleſs and indemnified, &c. then the fait obligation'to 
be void, &c. as by the ſaid writing-obligatory in court here, re- 
lation being thereunto had, may more fally and at large appear 
And the ſaid J. further faith, that after the making of the ſaid * 
NN as aforeſaid, and after the ſaid twenty - ſecond 1 
day of January, A. D. 1776, in the ſaid plea of the ſaid Thomas f 
mentioned, to wit, on, &c. and not before, to wit, at London 
_ aforeſaid, - &c. the ſaid debt of him the ſaid Iſaac, that is to ſay, 
tbe ſaid ſum of fifty pounds in the ſaid writing-obligatory men- 
| tioned and above demanded, under and by virtue of the ſaid writ- | | [ 
ing-obligatory and the condition thereof, became due and ow- _. - 8 
ing from the ſaid Themas to the ſaid Iſaac, to wit, at L. afore-.' | 
ſaid, &c. without this, that the ſaid debt of him the ſaid Iſaac was This tra- 
due from the ſaid T. to him the ſaid Iſaac before the twenty · ſecond verſe does 
day of January, A. D. 1576, and this, &e. wherefore inaſmuch as the not ſeem to 


| ſaid T. bath above acknowledged the debt aforeſaid, and that the _ 


) This was an sction of debt on January 1776, and averred that the fered by 5 : 
a replevying bond brought by the nd in queſtion was gives before that findant's? 
ſheriff of Surry, to whem the bond time; whereas he ſhould have aver» plca 
was given. The deſcndant pleaded in red that the debt, for which the ac» * - * 
diſcharge of his priſoner the inſolvent tion was brought, was dve and owing © 
debtors act, 16. Geo. III. which diſ- before or on the day mentioned in 
charges the priſoner of *all debts, &c. the at. 
due or owing on or before the 22d of . . 


ſaid 


„D ERT os REPLEVIN BOND. 


N . ſaid t to recover againſt him the ſaid T. bis debt afore- 
| Da damages on — of the detention thereof, he 
the ſaid Iſazo prays judgment for his faid debt, and his ſaid da- 
mages on occafion of the detention thereof, againſt the perſon of 
the ſaid Thomas in this behalf, &c. 


C. RennincToON. 


- 
” 


Declaration [STATE the replevin, the bond and condition, and the levy- 
on a reple- ing of the plaint in the inferior court, then proceed as follows] : 
vin "Which faid plaint afterwards, to wit, in fifieen days from the day 
—_— of Faſter, in the ſaid tenth year aforeſaid, at the inſtance of the 
removed faid plaintiff, was duly removed out of the ſaid ſheriff's county 
from the court of Middleſex into the court of our ſaid lord the now king of 
county the bench here, to wit, at Weſtminſter aforeſaid, by virtue of his 
Dum to majeſty's writ of recordari facias loquelam, before then duly ſued 
2 * and proſecuted out of the court of our ſaid lord the king of his 
chancery at Weſtminſter, returnable before his majeſty's then 
juſtices of the bench, in fifteen days from the day of Eaſter afore- 
laid, and thereupon the ſaid D. afterwards, to wit, in Michael- 
mas term, in the fourteenth year of the reign of our ſovereign lord 
George the Third, now king of Great Britain, delivered in the 
court of the ſaid bench aforeſaid, againſt the ſaid plaintiff in the 
ſaid plea of taking and unjuſtly detaining his ſaid goods and-chat- 

tels, thereby complaining by James Fletcher, his attorney, that 
There ſet out the whole of the ſaid declaration], and the ſaid plain- 
tiff, by R. Judman, his then attorney, came into the court of the 
bench aforeſaid the ſaid Michaelmas term, in the fourteenth year 
aforeſaid, and defended the wrong and injury, when, &c. and 
— well avowed [here ſet forth the avowry, omitting the verifica- 
tion] ; and ſuch proceedings were thereupon had in the ſaid court 
of the bench aforeſaid, in the plea aforeſaid, that afterwards, to 
wit, in Trinity term, in the fourteenth year of the reign of our 
ſaid lord the now king, it was conſidered in and by the ſaid court 
that the ſaid D. ſhould take nothing by his writ in that ſuit, but 
thar be and his pledges to proſecute ſhould be in mercy, and that 
the ſaid plaintiff ſhould go thereof without day, and that he ſhould 
have a return of the ſaid goods and chattels to hold to him irre- 
pleviable for ever, as by the record and proceedings thereof, till 
remaining in the court of our ſaid lord the now kiag of the bench, 
at Weſtminſter, more fully appears, of all which ſaid ſeveral pre- 
miſes the ſaid defendant —— to wit, on, &c. at, &c. - 
had notice: And the faid plaintiff in fact further ſaith, that the 
. faid D. did not make a return of the ſaid goods and chattels or any 
part thereof, according to the form and effect of the ſaid condition 
of the ſaid writing-obligatory, but to return the ſame then and 
there wholly refuſed, and hath hitherto altogether refuſed ſo to do, 
whereby the ſaid writing · obligatory became forfeited, &c. as [in 

any other declaration on a ſheriff's bend.) | | 


4 6 | AND 


— 


— 
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AD the ſaid William in his own perſon comes and de- Plea to a 
fends the wrong and injury, when, &c, and craves oyer,of the meg 5 
ſaid writing-obligatory, and it is read to him, &c. he likewiſe — 8 


craves oyer of the condition of the faid writing · obligatory, sud it replevin ap- 


is read to him in theſe words, to wit: „The condition of this peared and 


obligation is ſuch, that if the above bounden James Abbiſs doth no return 


appear at the corinty court for the county of Middleſex, to be held #9judged. 
at the houſe known by the name of the Three Tuns, in Brook» 
Rreet, near Holborn, in the county aforeſaid, and do proſecute 

| his action with effect againſt William Thomas for taking and un- 
juſtly detaining of the ſeveral goods and chattels, to wit, the feve- 
ral goods and chattels in the ſchedule or inventory hereunto an- 
nexed, particularly mentioned and expreſſed, and do make return 
thereof, if return thereof ſhall be adjudged by law, anckalſo do ſave 

and keep harmleſs and indemnified the faid ſheriff of M. his deputies 

and bailiffs, touching and concerning the replevying and delivery of 

the faid goods and chattels, then this obi gation to be void and uf ng 
effect, or otherwiſe to be and remain in full force j which being read 

and heard, the ſaid William ſays, that the ſaĩd amuel and John adio 

non ; becauſe he ſays, that the ſaid James Abbifs in the ſaid con - 
dition named did appear at the next county court for the county 

of Middleſex held Ker the making of the ſaid condition at the 

ſaid houſe in the condition for that purpoſe named, and did proſe- 

cute his action with effect againſt the ſaid William Thomas for 

taking and unjuſtly detsining the ſeveral goods and chattels in the = 
ſaid ſchedule or inventory to the ſaid writing-obligatory annexed, 
222 mentioned and expreſſed, and that no return of the 

Jud 


oeds and chattels, or any part thereof, has yet been ad- 5 
by law, and that neither the ſaid ſheriff of Middleſex, his — © 
deputies or bailiffs, or any or either of them, have or bath been at 
any time, from the time of the making of the ſaid writing-obliga- 
tory, hitherto damnified in any manner whatſoever, touching or 
concerning the replevying of the ſaid goods or chattels, or any 
thereof ; this he 1s ready to verify ; wherefore he prays 
judgment if the plaintiffs ought to have or maiotain their aforeſaid 
action againſt kim, ck. | 


And the ſaid Samuel and Joho ſay, that notwithſtanding any Replication 
thing by the ſaid defendant above alledged, they ought not to be chat Abit 
barred from having and maintaining their ſaid action againſt him; 1 
becauſe they ſay, that beretofore, that is to ſay, at the count CR 
court of the ſaid Samuel aud John, ſhcriffs of the county of Mid- Wiltiam 
dleſex aforeſaid, held for the county aforeſaid, at the houſe known Thomas 
by the fign of the Three Tuns in Brook-ſtreet, near Holborn, *<moved 
in the ſaid county, the ſixth day of February, in the twenty eighth m__ mm 
year of the reign of the preſent king, before J. G. H. L. R. A. that court 
and I.. O. theo free ſuitors of the ſame*court, the ſaid James gave judg- 


Abbiſs complained of the aforeſaid William Thomas of a plca of ment for 


taking and unjuſtly detaining his goods and chattels againſt deſendant. 
ſureties and pledges, &c. being the ſame plea and action — 16H 


mentioned in the condition of the ſaid writiog-obligatory, and ef the 
| being goods, &c. 
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* William Thomas, was had before lord our the king at Weſtminſter, 


DEBT os REPLEVIN BOND.—{REPLICATION) 
being the ſame goods and chattels/ mentioned in the ſchedule 


or inventory to the ſaid writing-obligatory annexed, and found 


"pledges as well to proſecute his faid plaint, as to return the 
po goods and chattels, if a return thereof ſhould be ad- 
judged by law, to wit, William Collins; of, &c. and the ſaid 
William Sherratt, which ſaid plaint, at the petition of the faid 


on the octave of the Purification of the Bleſſed Mary, in the 
twenty · eighth year of the reign of our lord the preſent king, by 
writ of our ſaid lord the king of ous ro) prong loquelam, before 
that time iſſued out of the court of our lord the king of his chan- 


cery at Weſtminſter, and returnable. and returned before our ſaid 


lord the king at Weſtminſter aforeſaid, on the ſaid octave of the 
Purification of the Bleſſed Virgin Mary, in the year lait-mention- 
ed; and thereupon the ſaid James afterwards, to wit, in Eaſter 


term, in the wy eighth year of, &c. in the court of our ſaid 


ore the king himſelf (the ſame court then and 


lord the king, | 
Weſtminſter aforeſaid), did implead the ſaid William 


fill being at 


"Thomas in the faid plea, for that the ſaid William Thomas, on, 


'&c. at, &c. in a certain part of a certain meſſuage or tenement 
called Cambray Houſe, there then in the poſſeſſion of the aid 
James, took the goods and chattels following of him the ſaid 
James, to wit, one bed, &c. (being the ſame goods and chattels 
mentioned in the ſaid ſchedule or inventory to the ſaid writings 
obligatory annexed), and them unjuſtly detained againſt ſuretiesand 
pledges until, &c. whereupon the ſaid James ſaid he was injured, 
and had damage to the value of one hundred pounds, and there- 


and freehold of the ſaid earl, and becauſe theſaid goods and chat- 

ng tels at the ſame time when, &c. were in the ſaid part of the ſaid 

meſſuage called Cambray Houſe, in the ſaid declaration mention-. 

ed, in which, &c. us up room there to the damage of the ſaid 
i 


earl; and the ſaid W 
well acknowledged the taking of the ſaid goods and chattels in the 
aforeſaid part of the ſaid meſſuage, in which, &c. there doin 
damage: And the ſaid Samuel and John further ſay, that fi 
13 were had in the ſaid court of our ſaid lord the king, 

efore the king himſelf, at Weſtminſter aforeſaid, in the ſaid plea, 
that afterwards, to wit, in that ſame Eaſter term, in the twenty- 
eighth year aforeſaid, in the ſaid-court of our ſaid lord the king, 
before the king himſelf (the ſaid court then and ſtill being held at 
Weſtminſter aforeſaid), it was conſidered by the ſame court, that 
the ſaid James and his pledges of proſecuting ſhbuld be in mercy, 
and that the ſaid William Thomas ſhould go thereof without day, 


3 f 


a — — _ tt Eto. ac« 


am Thomas, as bailiff. of the ſaid earl, 


Br ASSIGNEE, o WANT or REJOINDER. 9 


and that he the ſaid William Thomas ſhould have a return of the 

goods and chattels aforeſaid, as by the record and proceedings 
thereof remaining in the ſaid court of our ſaid lord the king, before * 
the king himſelf, more fully appears; and this they are ready to 
verify ; wherefore they pray judgment and their debt aforeſaid, 
together with their damages by reaſon of the detaining thereof, 
to be adjudged to them, &. " | 1 


WILLIAM Seward, aſſignee of fir James Sanderſon, knight, Declara- 
and Brook Watſon, eſquire, late ſheriff of the county of Midgle- tion on an 
ſex, according to the form of the ſtatute in ſuch” caſe made and — 5 | 
provided, complains of Dorothy Newman, widow, being, Kc. — ro | 4 
in a plea that ſhe the ſaid Dorothy render unto the {aid William, ſur want of 
as ſuch aſſignee as aforeſaid, fifty pounds, which ſhe owes to and a rejoiader. 
unjuſtly detains from him, &c. ; for that whereas before the mak- 
ing of the writing-obligatory hereafter mentioned, to wit, on, &c. 
in a certain part of a certain meſſuage or dwelling-houſe fituate 
in the pariſh of St. Luke, Old-ftreet, in the faid county of Mid- 
dle ſex, ſeized, took, and diſtrained, as a diſtreſs for certain arrears 
of rent due and payable from the ſaid Dorothy to the ſaid William 
for one undivided moiety of the ſaid meſſuage or dwelling-houſe, 
certain goods and chattels of the ſaid Dorothy, to wit, one 


Bath ſtove, &c. ; and thereupon the ſaid Dorothy afterwards, and Riplevin.” , 
whilſt the ſaid goods and chattels remained end continued under Ig 
the ſaid diſtreſs, to wit, on, &c. made complaint to the ſaid fr 
J. S. and B. W. then and there ſheriff of the ſaid county of Mid- 
dleſex, out of the county court of the ſaid ſheriff, of the ſaid. 
taking of the ſaid goods and chattels, and then and there prayed” 
the ſaid ſheriff that the ſaid goods might be forthwith replevied 
and delivered by him the ſaid ſheriff to the ſaid Dorothy, and 
thereupon. the ſaid J. S. and B. W. then being ſheriff of the ſaid. 
county of Middleſex as aforeſaid, according to the form of the + 
ſtatute in ſuch caſe made and provided, did take from the ſaid 
Dorothy, and one Thomas Johnſon and one Henry Woods, two 
reſponſible ſureties or bonds in double value of the Lid | and ** 
chattels ſo diftrained as atoreſaid, and on that occaſon the ſaid 
Dorothy, T. J. and H. W. on, &c. by the faid writing obliga- 
tory, ſealed with the ſeals of them the Rid Dorothy, T. J. and 
H. W. and now ſhewn to the court here, the date whereof-is the _ 
fame day and year laſt aforeſaid, became held and firmly-bound to The bod. 

, the faid fir J. 8. and B. W. then and ſtill being ſheriff of the fa 
county of Middleſex, in fifty pdnnds of good and lawful money of | 
Great Britain, to be paid to the ſaid ſheriff or his certain attorney, - 
executors, adminiſtrators, or aſſigus, for which payment to. be 
well and faithfully made they bound themfelves,; and each of them 
by himſelf, for the whole and entire ſum, and the beirs, executors, | 
and adminiſtrators of them and every of them firmly. by theſe 
preſents, ſubject nevertheleſs to a condition to the ſaid writing- 
obligatory ſubſcribed to the effect following, that if the aforeſaid 

R | 8 Dorothy 


% © _ DECLARATION mw REPLEVIN BOND, - 


Dorothy did appear at the then next court for the county of Mid- 
deſen, to be holden at the houſe known by the name of the 
Sheriffs Office, in Took's-court, Curſitor-ftreet, in the faid 
county, and ſhould then and there proſecute her ſuit with effect 
againſt the faid William for taking and unjuſtly detaining the ſaid 
goods and chattels hereinbefore in the ſaid count of the ſaid wri- 
ting-obligatory mentioned and did alfo make return thereof, if re- 
turn thereof ſhould be adjudged by law, and ſhould well and truly 
keep harmleſs and indemnified the ſaid ſheriff of the ſaid county of 
Middleſex, his under-ſheriff, and deputies, and bailiffs, 2 


and concerning the replevying and delivery of the ſaid goods and 


chattels, then the ſaid obligation to be void and of no effect, other- 
wiſe to be and remain in full force, as by the ſaid writing · obliga- 


- amongſt other things, more fully appear ; and thereupon the ſaid 
fir J. S. and B. W. then and there being ſheriff of the ſaid county 
of Middleſex, afterwards, to wit, on, &c. at the ſaid prayer of the 

| faid Dorothy, cauſed to be replevied and made deliverance of the 
faid goods and chattels to the faid Dorothy, according to the duty 

h of their ſaid then office of ſheriff of the ſaid county of Middle- 
Plaine le. Tex, and afterwards, to wit, at the county court of the ſaid county 


moved by Sheriff's Office, in Took's-court, Curſitor-{treet aforeſaid, in the 
Heu into ſaid county of Middleſex, next after the making of the ſaid writ- 
BR. zig: obligatory, to wit, at the court of and for the ſaid county hol- 

den on, &c. at the houſe aforeſaid, before certain then ſuitors of 


faid court againk the ſaid William, in a plea of taking and un- 
juſtly detaining her faid 3 chattels, which ſaid plaint, with 
all things touebing the ſame, afterwards, to wit, in Trinity term 
in the twenty -fixth year aforeſaid, was duly removed and brought 
into the court of our ſaid lord the king, before the king himſelf 
here to be determined and proceeded on by virtue of his majeſty's 
writ of, &c. before then duly iſſued out of bis majeſty's high court 
5 of chaucery at Weſtminſter, and returnable in the ſaid court of our, 
ſaid lord the king here at a certain day now paſt ; aud thereupon 
the ſaid Dorothy afterwards, to wit, in the ſaid” Trinity term, in 
the twenty · ſath year aforefaid, in the eaurt of our ſaid lord the 


king, before the king himſelf here, declared againſtthe ſaid William 


in the pleaof the ſaid plaint, and of and for the aforeſaid taking aud for 

. | unjuſtly detaining her aforeſaid goods and chattels againſt ſureties 
Avowry. and pledges, &c: until, &c. : And afterwards, to wit, in the ſaid 
Trinity term, in the twenty-fixth fear aforeſaid, in the ſaid court 

of our ſaĩd lord the king here, the ſaid William, by David Crawley 

his attorney, came and defended the wrong and injury, when, &c. 

Plez in bar, and well avowed [ here copy the plaintiff's oe you 1 yy afterwards 

A in the ſame Trinity term, in the ſaid court of our ſaid lord the king 

f here, the ſaid Dorothy ſaid; that by reaſon of, &c. &c.{ here copy 
the defendant's plea in bar] ; and afterwards,” to wit, in the ſame 
Trivity term, in the twenty-fixth year aforeſaid, the faid William, 
«wb 


tory and the cundition thereof, relation thereto being had, will, 


vied andre. of Middleſex, holden at the faid houſe, knows by the name of the | 


the faid court, the ſaid Dorothy levied ber certain plaint in the 
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sy ASSIGNEE cox WANT os REJOINDER. 
as to the ſaid plea, &c, &c. [here copy the plaintiff's replication] : 


And the ſaid William in fact further ſaith, that notwithſlanding States de- 


ſuch proceedings as aforeſaid, yet the ſaid Dorothy did not pro- fault in me 


ſecute her ſaid action in the ſaid condition of the ſaid writing» "Ins 


obligatory mentioned and alluded to with effect, according to the 
tenor and effect, intent and meaning of the ſaid condition, but 
omiited and neglected ſo do, and therein failed and made default, 
for that after ſuch proceedings weredo had in the ſaid court of our 
ſaid lord the king, before the king himſelf here as aforeſaid, to wit, 


in Ealter term, in the twenty-ſeventh year of the reign of our ſaid 
lord the king, a day, that is to fay, on Wedneſday, &c. where- + 


ſoever our ſaid lord the king ſhould then be in England, was given 


by the ſaid court of our ſaid lord the king here to the parties aſore- 


ſaid, for the ſaid Dorothy to rejoin to the faid replication ſo made 
by the ſaid William to the ſaid pleas in bar of the ſaid Dorothy as 
aforeſaid, at which day, before our lord the king at Weſtminſter, 
came the ſaid William, by his attorney aforeſaid, but the fait 


Dorothy came not, nor did ſhe rejoin to the ſaid replication, or 


any further proſecute her ſuit againſt the faid William, bat there- 


in wholly failed and made default; and thereupon afterwards, to Judgmear 


* 


wit, io the ſaid Eaſter term, in the twenty · ſeventh year aforeſaid, 4 ret0r-o 
it was conſidered by the ſaid court that the faid Dorothy ſhould 24 


take nothing by her writ aforeſaid, but for her falſe claim there- 
ia ſhould be in mercy, &c. and that the ſaid William ſhould go 
thereof without day, &c. ; and that he ſhould have a return of the 
ſaid goods and chattcls to be delivered to him for ever irrepleviable, 
as by the record and proceedings ſtill remaining in full force, ſtrength 
and effect, is nowiſe reverſed, annulled, or ſatisfied, more fully and 
at large appears; whereby and by reaſon of which, ſaid ſeveral 
premiles, the ſaid bond or writing obligatory hereinbefore meu- 
tioned became forfeited to the faid fir J. S. and B. W. the ſaid 
late ſheriff of the ſaid county of Middleſex, and being ſo forfeited, 
and the money therein ſpecified wholly unpaid, the ſaid fr J. S. 
and B. W. the ſaid late ſheriff of the ſaid county of Middleſex, 
afterwards, to wit, on, &c: at the requek and colts of the ſaid 


William, the avowant in the aforeſaid replevin ſuit aſſigned the Aff 
ſaid bond or writing-obligatory to the ſaid William, a:cording to of replevia 


gyment 


the form of the ſlatute in ſuch caſe mads and provided, by then bond. 


and there indorſing that aſſignment on the faid bond or writing- 
obligatory, and atteſting the ſame under their ſeal as ſuch late 
ſheriff as aforeſaid, in the preſence of two credible witneſſes, ac- 
cording to the form of the ſtatute in ſuch caſe made and provided, 


as by the ſaid alignment indorſed on the ſaid bond or writing» 
obligatory, and duly ſtamped before the beginning of apres . 


action thereupon, according to the form of the ſaid ſtatute, bearing 
date the day and year laſt aforeſaid, and now alſo ſhewn to th 

court here, more fully and large appear; by means of which ſaid 
premiſes, and by force of the ſtatute in ſuch caſe made and pro- 
vided, an action hath accrued to the ſaid William as ſuch aſſignee 


as aforeſaid to demand and have WW | 
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_ ſaid fifty pounds in the ſaid bond or writing-obligatory men- 
tioned and above demanded : Yet the ſaid Dorothy, although often 
| requeſted, hath not as yet paid the ſaid fifty pounds or any part 

thereof, but ſhe ſo to do hath hitherto wholly refuſed and ſtill re- 

' fuſes, and the ſaid ſum of fifty pounds is ſtill wholly due and un- 


paid, to the damage of, &c. 


V. Lawss. 


Declaration L Michaelmas Term, 13. Geo. III. 

S on arepl- MIDDLESEX, to wit. William Lucas, late of Tottenham 
Vio bond. Court road, in the pariſh of St. Giles's in the Fields, in the county 
a E of Middleſex, weaver, Charles Lucas, lateof Grocer's · alley, London, 
F 3 . gentleman, and Francis Leiceſter, late of Milk-ftreet, London, 
= andjudg- gentleman, were ſummoned to anſwer unto Elizabeth Hardy, aſ- 


ment for fignee of John Wilkes, eſquire, and Frederick Bull, eſquire, late 


Doe demur- ftatute in ſuch caſe made and provided, in a plea that they render 

> | plications Vito the ſaid Elizabeth Gxty-four pounds and ſeven ſhillings of 
4,  wpleasin good and lawful money of Great Britain, which they owe to and 
| bar, and unjuſtly detain from her, and thereupon the ſaid Elizabeth, by 
-_ _,,_ #erdifton James Mainſtone her attorney, complains, that whereas after 
. twenty fourth day of June, in the year of Our Lord . 


=o 8 wit, on the twenty -· fourth day of February, in the year o 


9 tions. All Lord 1772, at the pariſh of St. Giles's in the Fields, in the county 
z the of Middleſex, in a certain dwelling-houſe there, the faid Eliza- 
eke. 
at 

length. 


beth in her own right diſtrained the goods and chattels of the 
ned ſaid William Lucas, for a certain ſum of money then due to the 
Ftir faid Elizabeth for rent of the ſaid dwelling-bouſe, with the appur- 
Giftrained tenances, and the ſaid goods and chattels being ſo diftrained the 
William {aid William Lucas afterwards, and within the ſpace of five days 
for then next following, that is to ſay, on the ſaid, twenty-fourth day 
5 of February, in the ſaid year 1772, at the pariſh aforeſaid, made 
- eomplaine her complaint unto the ſaid John Wilkes and Frederick Bull, then 
\ before ſhe - ſheriff of the county of Middleſex aforeſaid, out of the county 
. © court of the ſaid then ſheriff of the taking and unjuſtly detaining 
x of the ſaid goods and chattels of the ſaid William by the faid Eli- 
and prayed zabeth, and then and; there prayed the faid then ſherif that the 
wet they ſaid goods and chattels might be forthwith replevied by the ſaid 
ee then ſheriff, and delivered to bim the ſaid William Lucas ; and 
an thereupon the ſaid John Wilkes and Frederick Bull, being then 
and receiv- ſheriff of the county of Middleſex aforeſaid, according to the form _ 
e bond of of the ſtatute in ſuch caſe made and provided, did take from the 
=  6endant; ſaid William Lucas, Charles Lueas, and Francis Leiceſter, two 
3 reſponſible ſureties, a bond in double the value of the ſaid goods and 
chattels ſo diflrained as aforeſaid, to wit, the ſaid W. Lucas, C. 

= X38 Lucas, and.F. Leiceſter, on the ſaid twenty fourth day of Febru- 
r ary, in the year of our Lord 1972 aforeſaid, at the pariſh aforeſaid, 
. in the county aforeſaid, by their certain writing · obligatory, ſcaled 

RR  vith the ſeals of the ſaid William Lucas, Charles Lucas, and 
* 8 Francis 


#7 


©. 
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found pledges as well for proſecuting his ſaid plaiut as for return» 
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Francis Leiceſter, and to the court of our ſaid lord the king now 
here ſhewn, the date whereof is the day and year laſt aforeſaid, 
did acknowledge themſelves to be held and firmly bound unto the 
ſaid John Wilkes and Frederick Bull, then ſheriff of the county 
of Middleſex aforeſaid, by the name of John Wilkes, eſquire, and 
Frederick Bull, eſquire, ſheriff of the county of Middleſex, in the 


ſaid ſum of fixty-four pounds and ſeven ſhillings of good and law- 


ful money of Great Britain, to be paid to the ſaid then ſheriff or 
his aſſignee, when they ſhould be thereunto afterwards requeſted, 
to which payment well and truly to be made they bound them- 
ſelves and every of them by himſelf for the whole and entire time, 
and the heirs, executors, and adminiſtrators, of them and every of 
them, with a condition thereunder written, that if the ſaid William 
Lucas did appear at the then next county court for the county of 
Middleſex, to be held at the bouſe known by the ſign of the Three 
Tuns, in Brook-ftreet, near Holborn, in the county aforeſaid, 
and did proſecute his action with effect againſt the ſaid Elizabeth 
Hardy for taking and unjuſtly detaining of his goods and chattels, 
to wit, the ſeveral goods and chattels in the ſchedule or inventory 


thereof thereunto annexed, particularly mentioned and expreſſed, 


and did make teturn thereof, if return thereof ſhould be adjudged 


dy law, and alſo did fave and keep harmleſs and indemnified the ſaid - 


ſheriff of Middleſex, his deputies and bailiffs, touching and con- 
cerning the replevying and delivery of the ſaid sand chattels, 
then that obligation to be void and of no effect, or elſe to be and 


remain in full force, as by the ſaid writing-obligatory and the con- 


dition thereof, relation being thereunto had, more fully and at 


large appears; and thereupon the ſaid then ſheriff afterwards, to and then 
wit, on the ſaid twenty-fourth day of February, in the year of Our replevied 


Lord 1772 aforeſaid, at the pariſh aforeſaid, in the connty afore- 


the goods. 


ſaid, at the prayer of the ſaid William Lucas, replevied and made 


deliverance of the ſaid goods and chattels to the ſaid William 


cas, according to the duty of his ſaid office: And the ſaid 
Elizabeth, aſſignee as aforeſaid, further ſaith, that afterwards, to 


: 


Lucas 3p» 
peared and - 


le vie d his 


wit, at the then next county court of the ſaid county of Middle- plain in 


ſex, to wit, at the county court of the ſaid John Wilkes and Fre- 


derick Bull, the ſheriff of the ſaid county of Middleſex, holden 


at the ſaid houſe known by the name of the Three Tuns, 


in Brook · ſtreet, near Holborn, in and for the county of Mid- 
dleſex aforeſaid, and within the juriſdiction of the ſaid court, 
on the twelfth day of March, in the twelfth year of the reign 
of our lord the now king, and in the year of Our Lord 1772 
aforeſaid, before David Owen, Robert Owen, and Thomas 
Owen, and Thomas Oxford, then free ſuitors of the ſaid court, 
the ſaid William Lucas did appear in his own perſon, and then 
and there in the ſaid court without the writ of the ſaid lord the 
king, according to the cuſtom of the ſaid court levied his plaint 
againſt the ſaid Elizabeth for the taking and unjultly detaining of 
the ſaid goods and chattels, and then and there in the ſaid court 


court. 


= 
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ing the ſaid goods and chattels, if return thereof ſhould be ad- 

judged; to wit, the ſaid Charles Lucas and Francis Leiceſter, the 

Phaintre- cord of which ſaid plaint was duly had and removed before our 

= _ mo ſaid lord the king, in the court of our faid lord the king, bcfore 

eie king himſelf (the faid court then and Rill being held at Weft. 

minſter, in the ſaid county of Middleſex), from Eaſter day in fif- 

teen days in the term of Eaſter, in the ſaid twelfth year of the 

ſaid lord the now king, by virtue of the writ of our ſaid lord the 

king of recordari facias loguelam, before that time iſſued out of the 

chancery of the faid lord the king at Weſtminſter, direAed to 

the then ſheriff of the ſaid county of Middleſex, and returned be- 

fore our ſaid lord the king, in the ſaid court of our lord the king, 

before the king himſelf (the ſaid court then and till being held at 

Weſtminſter, in the ſaid county of Middleſex), from Eaſter day in 

uss de- fifteen days in Eaſter term aforeſaid ; and thereupon the faid Wil- 
| cared liam Lucas, in the faid term of Eaſter, in the ſaid twelfth year 
— of our ſaid lord the now king, before the king himſelf (the ſaid 
thereon, court then and ſtill being held at Weſtminſter aforeſaid, in the 
7 ſaid county of Middleſex), by the ſaid Francis Leiceſter, his then 

attorney, declared againſt the ſaid Elizabeth in the ſaid plea of 
Declaration taking and unjuſtly detaining his goods and chattels : Fad by the 
in replevin faid declaration he the faid William Lucas, by the ſaid Francis 
wr taking Leiceſter his then attorney, complained that the ſaid Elizabeth, or 
: — 2 the twentieth day of February, in the twelfth year of the reign of 
our ſaid lord the now king, at the pariſh of St. Giles's in the 
Fields, in the county of Middleſex aforeſaid, in a certain place 
there called Tottenham Court Road, in the dwelling houſe of the 
faid William, there took the goods and chattels following, to wit, 
one mahogany bureau, one mahogany bedftead, one clock, one 
clock caſe, one bracket, one claw table, one pier glaſs, one mar- 
ble table, one other bracket, one ſtove, one braſs fender, three 
chairs, ſeventeen paintings and pictures, one mahogany tea-cheſt, 
two window blinds, ten pieces of glaſs, two window curtains, one 
carved mantle-piece, one pair of earthen ware „three bird 
cages, fix bird-cage glaſſes, one feather-bed, one bolſter, two 
pillows, two blankets, one quilt, one walking cane, one whip, 
fifty books, one other mahogany bureau, one four-poſt bedſtead, 
one other feather- bed, three other blankets, one pair of ſheets, one 
other bolſter, two other pillows, one other quilt, one dreſſing- 
glaſs with drawers, one other chair, two ſtools, one other win- 
dow-blind, one half teaſler bedſtead; one other feather-bed, one 
other bolſter, , two other pillows, two other blankets, one other 
pair of ſheets, one coverlid, one cheſt of drawers, two other chairs, 
one other ſtove, one other braſs fender, one pair of tongs, one 
poker, one ſhovel, two German pipes, two looking-glaſſes, two 
trunks, one other table, one braſs candleftick, one other walking- 
cane, one figure, two pair of boots, one other picture, one other 
half teaſter bedſtead, one other feather bed, one other bolſter, two 
other blankets, one other coverlid, two other tables, three other 

chairs, one corner cupboard, four other prints, one half tesſter 
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bedſtead with the furniture thereto belonging, one other feather- 
bed, one ot her bolſter, two other pillows, one other pair of ſheets, 
three- other blankets, one other coverlid, one other corner cup- 


board, one other cheſt of drawers, one other ſtove, one other po- 


ker, one other pair of tongs, one other ſhovel, four other chairs, 

one other tea-cheſt, one other tea - kettle, two ſaucepans, one other 

table, one other bedſtead, one other feather-bed, two other 
ſheets, two other coverlids, three other chairs, one other table, 

one irou range, one other pair of tongs, one other poker, one + 
other ſhovel, one other fender, twoother tables, one one 
warming-pan, three other candlefticks, one other ſaucepan, one 

other tea-kettle, one pot, one pot-cover, fix other chairs, two 
tea-boards, one other looking-glaſs, and one pair of bellows of 

the ſaid William, and them unjuſtly detained againſt gages and 
pledges until, &c. wherefore the ſaid William faid that he was in- 
jured, and had ſuſtained damage to the value of forty pounds, and 
therefore he brought that ſuit, c.; which faid goods and chat - Which 
tels ſpecified in the ſaid declaration were the ſame goods and chat- goods men- 
tels in the ſaid ſchedule or inventory.ts the ſaid writing-obligatory 4 dad in 
annexed particularly mentioned and expreſſed ; and afterwards, to — a 
wit, on the ſaid term of Eaſter, in the ſaid twelfth year of the ,, mention- 
reign of our ſaid lord the now king, in the ſaid court of our ſaid ed in bond. 
lord the now king, before the king himſelf, the ſaid court then Defendant 
and till being holden at Weſtmiaſter, in the ſaid county of Mid- avowed for 
dle ſex, the faid Elizabeth, by James Mainſtone her attoruey came TT 
and defended the wrong and injury, when, Kc. and well avowed" gemife. 
the taking of the ſaid goods and chattels in the ſaid dwelling houſe, 

in which, &c. and juſtly, &c. ; becauſe ſhe ſaid that the ſaid Wil ft ct d 
hem, for the ſpace of three quarters of a year next before and three quar- 
ending on the feaſt-day of the birth of Our Lord Chriſt, which ter's rent 
was in, the year of Our Lord 1771, and from thence until and payable 
at the ſaid time when, &c. enjoyed the ſaid dawelling-houſe in which, Waterly. 
&c. with the appurtenancer, under a demiſe © thereof theretofore This is tra- 
made to him, at the yearly rent of twenty-ſix pounds four ſhil- verſed in 
lings payable quarterly at the feaſts of the nativity of St; John DC” 
the Baptiſt, St. Michael the Archangel, the birth of Our Lord P. dare 
Chrifl, and the Annunciation of the Bleſſed Virgin Mary, by even 

and equal portions, and daring all that time held the fame of the 

ſaid Elizabeth by virtue of the ſaid demiſe; as her tenant thereof 


at the rent aforeſaid; and becauſe nineteen pounds thirteen ſhil- 


lings of the rent aforeſaid due and payable by the faid William to 
the ſaid Elizabeth, for three quarters of a year of the ſaid term, 
ending on the ſaid feaft-day of the birth of Our Lord Chriſt, in 
the ſaid year of Our Lord 177m, on that day, and from thence un- 
til and at the ſaid time when, &c. were in arrear and unpaid to 
the ſaid Elizabeth, ſhe the faid Elizabeth well avowed the taking 
of the ſaid goods and chattels in the ſaid dwelling houſe in which, 
&e. and juſtly, &c. for and in the name of a diftrefs for the ſaid 
rent ſo in arrear and unpaid, which faid rent then {till remained 
and was due and owing to the ſaid Elizabeth ; and that ſhe was 
** : ready 
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ready to verify ; wherefore ſhe prays judgment and a return of the 
ſaid goods and chattels, together with her damages, &c. to be ad- 

_ jadged to her, according to the form of the ſtatute in ſuch caſe 
2d avowry, made and provided, &c. : And for further avowry in that behalf, 
half a year's ſhe the ſaid Elizabeth, by leave of the court here for that pur- 
* _ 8 poſe firſt had and obtained, according to the form of the ſtatute 


| w re in ſuch caſe made and provided, well avowed the taking of the 

This 3s era. ſaid goods and chattels in the ſaid dwelling houſe in which, &c. 

terſed in and juſtly,” &c. ; becauſe the ſaid that the ſaid William, for the 

the third ſpace of half a year and more next before and ending on the feaſt- 

plea in bar. day of St. Michael the Archangel, which was in the year of Our 

Lord 1771, and from thence until and at the ſame time when, &c. 

enjoyed the ſaid deellinghouſe, in which, &c. with the appurte- 

nances, wnder a demiſe thereof theretofore 'made to him; at the 

yearly rent of twenty-ſix pounds four ſhillings payable half yearly 

at the feaſt of St. Michael the Archangel, and the Annuociation 

of the Hleſſed Virgin Mary, by equal and even portions, and 

during all that time held the ſame of the ſaid Elizabeth by virtue 

of the ſaid demiſe u her tenant thereof, at the rent aforeſaid ; and 

becauſe thirteen pounds two ſhillings of the rent aforeſaid, due and 

payable by the ſaid William to the ſaid Elizabeth for half a year 

of the ſaid term ending on the faid feaſt-day of St. Michael the 

Archangel, in the ſaid year of Our Lord 1771, on that day, and 

from thence until and at the ſaid time when, &c. were in arrear 

and unpaid to the ſaid Elizabeth, ſhe the ſaid Elizabeth well avow- 

ed the taking of the ſaid goods and chattels in the ſaid dwelling- 

houſe in which, and juſtly, &c. for and in the name of a diftreſs 

for the faid rent ſo in arrear and unpaid, which ſaid rent then fill 

remained, and was due and owing to the ſaid Elizabeth : and that 

-he was ready to verify; wherefore ſhe prayed judgment and a re- 

| turn of the ſaid goods and chattels, together with her damages, &c. 

to be adjudged to her, according to the form of the ſtatute in ſuch 

ſt Ples in cafe made and provided, &c. : And the ſaid William ſaid that the ſaid 

22 „ Elizabeth, for the reaſons by the {aid Elizabeth ig ber ſaid firſt 

pris. pr avowry above alledged, ought not to avow the taking of the ſaid 

goods and chattels in the ſaid dwelling houſe in which, &c. as 

juſt; becauſe he ſaid that the faid Elizabeth, at the ſaid time 

when, &c. of her own wrong took the ſaid goods and chattels in 

the ſaid dwelling houſe in which, &c and unjuſtly detained the 

ſame againſt gages and pledges; until, &c. in manner and form 

Traverſing ag the {aid William had above thereof complained againſt her; 
„ 1 without this, that the ſaid William enjoyed the ſaid dwelli 
avowry. houſe in, which, e. under a demiſe thereof, made to him by 1 

ſaid Elizabeth, in manner and form as the laid Elizabeth had 

above in her ſaid firſt avowry alledged ; and that he was ready 

to verify; wherefore inaſmuch the faid Elizabeth had above 

avowed the ſaid taking of the ſaid goods and chattels in the ſaid 

dwelling houſe in which, &c. aboye done, he the ſaid William 

prayed judgment and his damage, on occalion of the taking and 

unjuſtly detaining the ſaid goods and chattels, to be acJudged to 

n im, 


ſaid deu 
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bim, &c- : And for further plea in bar to the ſaid firſt avowry of 2d Plea 

the ſaid Elizabeth, he the ſaid William, by leave of the court here — 5 . 

for that purpoſe firſt had and obtained, according to the form of thing ws 

the ſtatute in ſuch caſe made and provided, ſaid, that the ſaid Eli- arr. ar, and 

zabeth, for the reaſons by the ſaid Elizabeth in her ſaid firſt avow- concluſion 

ry above alledged, ought not to avow the taking of the fagjd goods to the 

and chattels in the ſaid dwelling houſe in which, &c. as juſt ; be- untrr. 

cauſe he ſaid, that at the time when, &c. nothing of the aforeſaid 

rent mentioned in the ſaid firſt a of the ſaid Elizabeth was 

in arrear or unpaid from the faid William to the ſaid Elizabeth, 

as the ſaid Elizabeth had above in her ſaid firſt avowry alledged ; 

and that he prayed might be enquired of by the country, and 

the ſaid Elizabeth did the like: And for further plea in bar in 3d Plea in 

that behalf as to the laſt avowry of the ſaid Elizabeth, he the ſaid bar to the 

William, by leave of the court here for that purpoſe firſt had and | 

obtained, according to the form of the ſtatute in ſuch'caſe made 

and provided, ſaid that the ſaid Elizabeth, for the reaſons by the 

ſaid Elizabeth in her ſaid laſt avowry above alledged, ought not to 

avow the taking of the faid goods and chattels in the laid d wel- 

ling houſe in which, &c. as juſt ; becauſe he ſaith, that the ſaid 55 

Elizabeth at the ſame time when, &c. of her own wrong, took © #9j»ris 

the ſaid goods and chattels in the ſaid dwelling houſe in which, fon propria. 

&c. and juſtly detained them againſt gages and pledges until, &c.. 

in manner and form as the ſaid William had above thereof com- Fe. 

plained againſt her: without this that he the ſaid William held the Traverſe 

elling houſe in which, fc. of the ſaid Elizabeth, by virtue «mile. 

of the ſaid demiſe in the ſaid laſ avozory of the ſaid Elizabeth men- 

tioned as her tenant thereof, in manner and form as the ſaid Eliza- 

beth had above in her ſaid laſt avowry alledged ; and that he 

was ready to verify ; wherefore inaſmuch as the faid Elizabeth had 

above avowed the ſaid taking of the ſaid s and chattels in the 

ſaid dwelling houſe in which, &c. above done, he the ſaid William 

prayed judgment and his damages, on occaſion of the taking and 

unjuſtly detaining the ſaid and chattels, to be adjudged to 

bim, &c.: And for further plea in bar to the ſaid laſt avowry of ach Plce in 
ſaid Elizabeth, be the ſaid William, by leave of the court for gag ue the 
t purpoſe firſt had and obtained, according to the form of the u 
ute in ſuch caſe made and provided, ſaid that the ſaid Eliza- in arrear, 


* beth, for the reaſons by the ſaid Elizabeth in her faid and con- 


laſt avowry above alledged, ought not to avow the taking cluſion to 
of the.ſaid goods and chattels in the dwelling houſe in which, dhe coun- 
&c,. as juſt ; becauſe he ſaid, that at the faid time when, &c. a abs. 
nothing of the ſaid rent mentioned in the ſaid laſt avowry of the 

ſaid "Elizabeth was in arrear or unpaid from the ſaid William to . 
the ſaid Elizabeth, as the ſaid Elizabeth had above in her ſaid 

lat avowry alledged ; and that he prayed might be enquired of by Replication 
the country, and the ſaid Elizabeth did the like, &c.: And the to firſt plea 
ſaid Elizabeth, as to the ſaid plea of the ſaid William by him firſt to firſt 


above ed in bar as to the ſaid avowry of the ſaid Elizabeth by taking ve 


her firſt above made as before, ſaid that the ſaid William enjoyed 
the id dwelling boſe i which, e under Flory tre mad to - — 
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im in manner and form as the ſaid Elizabeth had above in her ſaid 
| firſt avowry alledged ; and of that ſhe put herſelf upon the coun- 
2d Replica» try, &c. : And the ſaid Elizabeth, as to the plea of the (aig Wil- 
cation to liam by him firſt above pleaded in bar to the ſaid avowry of the 
\ firlt plea, to ſaid Elizabeth by her laſtly above made as beforeſaid, that the 
ſecond ſaid William held the ſaid develling bouſe in which, Ne. of the ſaid 
n "Elizabeth, by virtue of the ſaid de.niſe in the ſaid laft avowry of 
the ſaid Elizabeth mentioned, as her tenaut thereof, in manner and 
form-as the ſaid Elizabeth had above in oor ſaid laſt avowry al- 
ledged; and of that ſhe puts herſelf upon the country: And the 
* 2 Milliam ſaid, that the ſaid plea of the ſaid Elizabeth by her 
plication, above pleaded by way of reply to the plea of the ſaid William by 
him firſt above pleaded in bur to the ſaid avowry of the ſaid Eli- 
zabeth by her firſt aboye made, and the matters therein contained 
were not ſufficient in law for the ſaid Elizabeth to have a return 
of the ſaid goods and chattels adjudged to her, &c. to which ſaid 
plea of the ſaid Elizabeth fo pleaded by way of reply, in manner 
and form as the ſame was above pleaded and ſet forth, he the ſaid 
William was not under any neceſſity, nor in anywiſe bound by 
the law of the land to anſwer; and that he was ready to verify ; 
. © Wherefore for want of a ſufficient replication in that behalf he the 
ſaid William prayed judgment and his damages, on occaſion of the 
| taking and unjuſtly detaining the ſaid goods and chattels, to be ad- 
Cauſes judged to him, &c.: And tor cauſes of demurrer in law, accord- 
1ſt, not ing to the form of the ſtatute in ſuch caſe made and provided, he 
jor. iNue- the ſaid William ſet down and ſhewed to the court here the cauſes 
words of following, to wit, for that the ſaid Elizabeth had not taken iſſue 
the tra- on the words of the traverſe of the ſaid William by him offei ed to 
verſe, the ſaid Elizabeth in and by his ſaid firſt plea in bar, but had 
wholly altered the ſame, and had attempted to put an immaterial 
point in iſſue wholly different in ſubſlance, matter, form, and 
| words, and which entirely altered, changed, and deſtroyed the 
2d, inſuffi- ſenſe, meaning, and effect of the ſaid traverſe ſo offered by the 
cient in ſaid William to the ſaid Elizabeth as aforeſaid, and which was 
1 alſo in itſelf a matter not iſſuable; and alſo for that the ſaid re- 
G 2 was in other reſpe&s uncertain, inſufficient, and in- 

— 3 rmal, &c: And the ſaid William, as to the ſaid plea of the ſ 
2 7 Elizabeth by her above pleaded by way of reply, as to the ſaid 
cation, Plea of the ſaid William by him firſt above pleaded in bar, as to 
| the ſaid avowry of the ſaid Elizabeth by ber laſtly above made, he 
the faid William ſaid, that the ſaid plea fo pleaded by way of reply 
and the matters therein contained were not ſufficient in law for 
 the-faid Elizabeth to have a return of the ſaid goods and chattels 
tio be adjudged to her, and to which ſaid plea of the Gid Elizabeth 
ſio pleadedby way of reply, in manner and form as the ſame was 
| above pleaded and ſet forth, he the ſaid William was not under 
any neceſſity, nor in anywiſe bound by the law to anſwer ; and 
that he was ready to verify ; wherefore for want of a ſufficient re- 
Frm in that behalf he the ſaid William prayed judgment and 
is damages, on occaſion of the taking and unjuflly detaining the 
3 | | ſaid 
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ſaid goods and chattels, to be adjudged to him, &e. ; and for cauſes Cauſes, That 
of demurrer in law, according to the form of the ſtatute in ſuch ** coueſudes kd 
caſe made and provided, the Lid William ſet down and ſhewed to n \ 
the court here the cauſes following, to wit, for that the ſaid Eli- ought to 
zabeth had concluded-her ſaid replication to the country, when by have con- 5 
law ſhe ought to have concluded the ſame with a verification, cluded with 
and thereby have given the ſaid William an opportunity to confeſs . 
and avaid traverſe or deny the matters pleaded and ſet forth by the 
ſaid Elizabeth in her ſaid replication, and allo for that the ſaid re- 
plication was argumentative, uncertain, and informal, &c. : And joinder to 
the ſaid Elizabeth ſaid, that the ſaid plea of the ſaid Elizabeth by the firſt 
her above pleaded by way of reply as to the plea of the ſaid Wil- demurxer. 
liam by him firſt above pleaded in bar to the ſaid avowry of the 
faid Elizabeth by her firſt above made, and the matters therein | I 
contained were ſufficient in la for the ſaid Elizabeth to have a re- . 
turn of the {aid goods and chattels adjudged to her, &c.; which 
ſaid replication, and the matters therein contained, the ſaid Eliza- 
beth was ready to verify and prove as the court ſhould award; + 
and becauſe the ſaid William had not anſwered the fſaid-replica- g 
tion, nor till then denied the ſame, the ſaid Elizabeth as before 
prayed judgment and a return of the ſaid goods and chattels, to- 
gether with her damages, &c. to be adjudged to her, &c. : And 2d | 
the ſaid Elizabeth, as to the ſaid plea of the ſaid Elizabeth by her in fang 
above pleaded by way of reply as to the ſaid plea of the ſaid Wil- gemurrer. 
liam by him firſt above pleaded in bar, to the ſaid avowry of the 
ſaid Elizabeth by her laſtly above made; ſaid, that the ſaid plea ſo | f 
ee by way of reply aud the matters therein contained were | I 
ufficient in law for the ſaid Elizabeth to have a return of the ſaid 
goods and chattels to be adjudged to her, &c. ; which faid repli- 
cation and the matters therein contained the ſaid Elizabeth was 
ready to verify and prove as the court ſhould award ; and becauſe 
the ſaid William had not anſwered the faid replication, nor till 
then denied the ſame, the ſaid Elizabeth as before prayed judgment 
and a return of the ſaid goods and chattels, together with her da= 
mages, &c. to be adjudged to her, &c. : and ſuch proceedin 
5 — thereupon afterwards had in the ſaid court of * . — og 
king, before the king bimſelf (the ſaid court then and ſtill being 
held at Weltminſter, in the county of Middleſex) in the plea 
. aforeſaid, that afterwards, to wit, in Tridity term in the ſaid Te 
twelfth year of the reign of our lord the now king, by the con- 
fideration and judgment of the ſaid court there, it was conſidered ent 
that the ſaid William Lucas ſhould take nothing by his writ, but fer #vow- | 
that he and his pledges to proſecute ſhould be in mercy, &c. and — "EY 
that the ſaid Elizabeth Hardy might depart the ſaid court with- 00 ; : 
out day for ever diſcharged therefrom ; and that the ſaid Eliza- N e bo» 
beth Hardy ſhould have a return of the ſaid goods and chattels, 3eade. " >= 
&c. as by the record and proceedings thereof ſtill remaining in As by re- 1 : Y 
the court oſ our lord the king, before the king himſelf (the ſaid cord, . 1 
court then and ſtill being held at Weſtminſter, in the county f | 4 
e C 3 vey Aud. phe Ir 3 


- 
* 


* LP 
. 


+ 0 P= % £4 
= = 


10 | DEBT on REPLEVIN BOND. 


Ofall - Middleſex aforeſaid,) more fully appears; of all which ſaid ſeveral 
which de- 3 the ſaid William, Charles Lucas, and Francis aſter - 
_ fendants warde, to wit, on the twenty - ſixth day of June, in the year 1772» 
had notice, t the pariſh of St. Giles's in the Fields aforeſaid, had notice ; 
. ieh laid judgment fill remains in the ſaid court of our lord the 
4 king, before the king himſelf, at Weſtminſter aforeſaid, in full 
judgmeat force, ſtrength, and effect, in nowiſe reverſed or made void: And 
wains, Kc. the ſaid Elizabeth in fact ſaith, that the ſaid William Lucas hath 
W. L. hath not yet made a return of the ſaid goods and chattels, or any part 
not made thereof, according to the form and effect of the ſaid condition of 
areturn,&c. the ſaid writing-obligatory, but the doing thereof hath hither- 
to neglected, and therein wholly failed and made default, 
Bond for. whereby the ſaid writing-obligatory became forfeited to the ſaid 
feited to John Wilkes and Frederick Bull, then ſheriff of the ſaid county 
ſheriff, and of Middleſex, and the ſame being ſo forfeited, the ſaid John 
they aſſign- Wilkes and Frederick Bull, then ſheriff of the ſaid county of 
ma. Middieſex, afterwards, to wit, on the twenty-ſeyenth day of June, 
— in the year of Our Lord 1772, at the pariſh of St. Giles's in the 
tothe — Fields, in the county aforeſaid; at the requeſt, coſts and, es 
of the ſta- of the ſaid Elizabeth, the avowant in the ſaid ſuit, aſſigned 
tute, IT G. ſaid writing-obligatory to the ſaid Elizabeth, according to the 
0:79 form of the ſtatute in ſuch caſe made and provided, by then and 

33 there indorſing that aſſigument on the faid writing-obligatory, and 
atteſting the ſame under the ſeal of office of the ſaid ſheriff of the 

id county of Middleſex, in the preſence of two credible wit- 
es, according to the form of the ſtatute in ſuch caſe made and 
provided, and now alſo ſhewn to the court of our lord the king, 

before the king himſelf here, the date whereof is the ſame day and 

Per qued, year laſt aforeſaid. more fully and at large appears; by means of 
e. affio which ſaid premiſes, and by force of the ſtatute in ſuch caſe made 
eccrevit, Nc. and provided, an action hath accrued to the ſaid Elizabeth, as aſ- 
fignee of John Wilkes and Frederick Bull, late ſheriff of the ſaid 

county of Middleſex, to demand and have of and from the ſaid 

William Lucas, Charles Lucas, and Francis Leiceſter, the ſaid 

Common fixty-four pounds ſeven ſhillings above demanded; yet the ſaid 
concluſion William Lucas, Charles Lucas, and Francis Leiceſter, although 
in debt. often requeſted, &c. have not, nor hath either of them yet paid 
the ſaid ſixty · four pounds ſeven ſhillings above demanded, or any 

part thereof, either to the ſaid John Wilkes and Frederick Bull, 

late ſheriff of the county of Middleſex aforeſaid before the ſaid 
aſſignment, or to the ſaid Elizabeth Hardy, aſſignee as aforeſaid 

fince the ſaid aſſignment, or to either of them, but they or either 

of them to pay the ſame-or any part thereof to the ſaid John 

Wilkes and Frederick Bull, or to the ſaid Elizabeth, or to either 

of them, have, and each of them, hath hitherto wholly refuſed, 

and till do, and each of them doth wholly refuſe ta pay the ſame 

or any part thereof to the ſaid Elizabeth, aſſignee as aforeſaid, 

to the ſaid Elizabeth, aſſignee as aforeſaid, her damage of twenty 

pounds; and therefore ſhe brings her ſuit, &c. 


J. Moa an. 
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1 apprehend that at this time the 
court would be inclined to cenſure 


the extra length of plexding in de- 
t, 


clarations like the preſen 

jeRion were taken; and as the re- 
cord in the re plevin cauſe is referred 
to, would deem it ſufficient to ſtate 


the declaration in repleyin, and ſo 
much of the avowry or cognizance _ 


WarTz0N. 


as ſhews the plaintiff in this action to 
be the avowant or perſon making 
cognizanee in the other, to bring him 


within the meaning of the ſtatute 


* 19. L 23. and — * 

vent proceeding» with a 

taliter proceſſum fuit in the concluſion 
this precedent. 


Jauk FOR that whereas the ſaid plaintiff, before the mak- The plain- 
againſs & ing the writing-obligatory hereafter mentioned, to wit, tiff*s goods 
on, &c. at, &c. ſeized and took as a diſtreſs for certain had been 


arrears of rent thea and there due, owing, and payable to the mayor, 


commonalty, and citizens of the city of 


ndon, governorof the poſ- 


ſeffions, revenues, and goods of the hoſpitals of Edward king of Eng- 
land, for a certain meſſuage, land, and premiſes ſituate and being at 
a certain place called, &c. certain goods and chattels of one J. G. to 
wit, two bedſteade, &c. &c. &c. of the ſaid J. G. ; and thereupon tween the 
the ſaid J. G. afterwards, and after the making of the ſaid diftreſs, 
to wit, upon complaint by him made to E. R. (he the ſaid E. R. 
then and there being ſheriff of the ſaid county of R.) againſt the were deli- 2 


ſaid plaintiff of his having wrongfully. taken and detained the vered tothe 
ſaid cattle, goods, &c. of him the ſaid J. G. replevied and pro- plaintiff ir- 
cured the faid E. R. as ſuch ſheriff as aforeſaid to replevy and 
deliver unto him the ſaid J. G. bis ſaid cattle, 
- thereupon the ſaid E. R. ſo then and there being ſuch ſheriff of ed a bond 
the ſaid county of R. as aforeſaid, according to the form of the from che 
ſtatute in fuch caſe made and provided, did, before he made ſuch defendant 


goods, &c. : And 


deliverance as aforeſaid of the ſaid diſtreſs, to wit, on, &c. at, &c. 


take from the ſaid J. G. and from the ſaid defendant and one 
two reſpoaſible ſureties, a bond in double the value of the ſaid cat - 


J. L. 


21 


n 


ſcized as a 

diſtreſs for 

arrear of f 
rent, a ſuit : A 
was proſe- ; 


parties, and 


the goods of 


the tenant 


replevia 
the ſheriff 


had receiv- 


one A. ” 
B. ; this 


bond was 


tle, goods, &. ſo diſtrained as aforeſaid, conditioned as by law over to the 


1s required, 


there to wit, on, &c. at, &c.. by their ſaid bond and writing- 


obligatory, ſealed with their reſpective ſeals, bearing date the 
and year laſt aforeſaid, and to the court of our lord the king here 


ſhewn, , jointly and ſeverally acknowledged themſelves to be, and 


became held and firmly bound to the ſaid E. R. fo then and there — 
being ſuch ſheriff of the ſaid county of R. as aforeſaid, by the 


name and deſcription of, &c. in the ſum of, &c. to be paid to the 
faid ſheriff or his aſſigns upon requeſt, ſubje& nevertheleſs to a 
certain condition to the ſaid bond or writing-obligatory ſubjoined to 


the effeR following, that if the ſaid J. G. did appear at the next 


county court to be held at, &c. and then and there - proſecute his 
action with gffe& againſt the ſaid plaintiff for taking and detain- 
g his ſaid goods and chattels hereiabefore mentioned, and in the 


ſaid bond or writing-obligatory indorſed, and did and ſhould alſo 


make return thereof, if. return thereof ſhould be adjudged by law; 
and alſo did and ſhould effectually fave aud keep harmleſs and in- 


— 


demaifigd 


* 


* 


and as hereafter mentioned, and on that occaſion the plaiotiff, 


ſaid J. G. and the ſaid Cefendant, and the ſaid J. L. then ang my — | nou 
is founded 


day upon . 


Bond to the 


* 
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deinnified the ſaid ſheriff, his deputies, balliffs, and miniſters, and 


every of them, for touching and concerning the replevying and de- 
livery of the ſaid goods and chattels, aud alſo of, from, and againſt 
all actions, ſuits, damages, loſſes, coſts, and charges that might 
ariſe or happen to him, them, or any of them, in conſequence or 
by means thereof, then that obligation to be void and of no effect, 
or elſe to be and remain in full force, as by the ſaid bond or writ- 
ing · obligatory, and the condition thereof, relation being thereunto 
had, more fully and at large appears: And the ſaid plaintiffs in 
fact further ſaith, that the ſaid cattle, &c. having been ſo replevied 
as aforeſaid, and the ſaid J. G. having at the ſaid next county 
court in and for the ſai county of R. in the ſaid condition of the 
faid bond or writing-obligatory mentioned, levied a certain plaint 
againſt the ſaid plaintiff for taking and unjulily detaining the ſaid 
cattle, &c, the record of the ſaid plaint, was duly had and moved into 
the court of our lord the king, before the king himſelf, here by vir- 
tue of the writ of our ſaid lord the king of, &c. before then iſſued out 
of the chancery of our ſaid lord the king at Weſtminſter, directed to 
the fheriff of R. and returnable and returned before our ſaid lord 
the king at a certain day now paſt z and thereupon afterwards, and 
after the removal of the ſaid plaint in manner aforeſaid, to wit, in 
Hilary term, in the twenty-fixth, &c. in the court of our ſaid 
lord the king, before the king himſelf here, to wit, at, &c. and 
the ſaid J. G? declared againſt the ſaid plaintiff in the plea of-the 
ſaid plaint, to wit, in a plea wherefore he took the cattle, &c. 
of the ſaid J. G. and them unjuftly detained againſt ſureties and 
pledges ; and thereupon the ſaid J. G. by his faid declaration by 
J. T. his attorney, complained, &c. &c. and afterwards the faid T. in 
&c. in the ſaid court, &c. the ſaid court then and ftill being, &c. 
the ſaid plaintiff, by A. B. his attorney, came and defended the 
wrong and injury, when, &c. and as bailiff of, &c. welt acknow- 
ledged the taking of, &c. and for further cognizance in that be- 
half, the ſaid plaintiff by leave, &c. [copy the ſeveral pleas of the 
_ plaintiff] : And the ſaid plaintiff in fact further ſaith, that ſuch 
further proceedings were afterwards thereupon had in the ſaid 
court here, that afterwards, to wit, in 'Trinity term, in the &c. 
adjudged by the ſaid court here, that the cognizance of him the 
ſaid plaintiff by him above made iu manner and form as the ſame 
was above made, and the matters therein contained were ſuffi- 
cient in law for him the ſaid plaimiff to acknowledge the raking of 
the ſaid cattle, &c. in the ſaid place in which, &c. to be juſt, and 
it was alſo conſidered by the ſaid court, that the faid J. G. ſhould 
take nothing by his writ aforeſaid, but for his falſe claim therein 
ſhould be in mercy, and that the ſaid plaintiff ſhould go thereof 
without day, &c. and that he ſhould have a return of the ſaid 
cattle, &c. to-be delivered to him for ever irrepleviable : ' And it 
was further conſidered by the ſaid court here, that the ſaid plaintiff 
ſhould recover againſt the ſaid J. G. thirty-five pounds to and for 
his coſts and charges by him about his defence in that behalf ſuſ- 
dained to the ſaid plaintiff by the ſaid court here with bis aſſent ad- 

EIT 6*- R o a La nh f judged, 


\ 


2 „ GE oats oO, Ros 


„ „ TR oe nf en 


DEBT on REPLEVIN BOND. | 23 


judged, and that he might have execution thereof, according to the 

form of the ſtatute, &c. &c. as by the record and proceedings * 
thereof, ſtill remaicing in the ſaid. court, &c. more fully appears, 

of which ſaid judgment the ſaid defendant afterwards, to wit, on 

the day of the recovery thereof, at, &c. had notice, which faid 
judgment ſtill remains in the ſaid court here, to wit, at, &c. in 

full force, ſtrength, and\effeR, in nowiſe revoked or made void: 

And the ſaid plaintiff avers, that notwithſtanding ſuch judgment Writ * . 
as aforeſaid, and although for having a return of the ſaid cattle, torno h. G. a- 
&c. ſo replevicd as aforeſaid, purſuant to the ſaid judgment, he 4%. | 
the ſaid plaintiff hath cauſed to be and in, &c.. duly iſſued out of 

the ſaid court here his majeſty's writ of, &c, upon the ſaid judg- 

ment directed to, &c. commanding him to return the faid cattle, 

&c. unto the faid plaintiff: Vet the, ſaid J. G. did not 

make, nor hath. he as yet made return of the ſaid cattle, &c. 

ſo replevied as aforeſaid, and in the ſaid condition of, &c. 
mentioned, according to the form and effect of the ſaid con- 

dition, but hath therein wholly failed and made default, and the 

ſaid ſheriff of R. to whom the ſaid writ of, &c. was ſo directed as 
aforeſaid, and afterwards delivered, hath returned and certified on return that 
the ſaid writ to our ſaid lord the king at Weſtminſter, on the re- the cattle, 
turn day of the ſaid writ, that is to ſay, on, &c. now laſt paſt, Ste. © 
that before his receipt of the ſaid writ, the ſaid cattle, goods, &c. 

in the ſaid writ mentioned were by the ſaid J. G. carried to places 

to him the ſaid ſheriff unknown, PA that he was not able to make 

return thereof to the ſaid plaintiff as in the ſaid writ was com- 

manded, as by the ſaid writ and return thereof remaining, &c. of 

record in the ſaid court here fully appears; whexeby and by 

reaſon of which ſeveral premiſes the ſaid 50nd or writing-obligatory 

became and was forfeited to the ſaid E. R. the ſaid late ſheriff of 

the ſaid county of R. and the ſame being ſo forfeited, and the 

money therein ſpecified wholly unpaid, he the ſaid E. R. the ſaid 

late ſheriff of the ſaid county of R. aforefaid, to wit, on, &c. at 

the requeſt and coſts of the ſaid plaintiff, the perſon making cog- 


nizance in the aforeſaid replevin ſuit, aſſigned the ſaid bond or 2flignment . 


writing-obligatory to the ſaid plaintiff, according to the form of the by ſheriff o f 
ſtatute in ſuch caſe made and provided, by then and there indorſin —_ 
that cnt on the ſaid bond or writing-obligatory, and — 1 
ing the ſame under his feal as ſuch late ſheriff as aforcfaid, in the 
reſence of two credible witneſſes, according to the form of the 


ſtatute, &c. as by the ſaid aſſignment, indorſed on the ſaid bond 


or writing-obligatory, and duly ſtamped before the beginning of 

the preſent action thereupon, according to the form of the laid 5 
flatute bearing date the day and year laſt aforeſaid, and now alſo 

ſhewn to the court here, more fully and at large appears ; by 

means of which premiſes, and by force of the ſtatute, &c. an ac- 

tion hath accrued to the ſaid plaintiff, as ſuch affignce as aforeſaid, 

to demand and have of and from the ſaid defendant the faid ſum of 


; two hundred and twenty pounds in the ſaid bond or writing-obli- 
Fatory mentioned, and above demanded ; Yet the ſaid detendant, 


although 
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although often requeſted, hath not as yet paid the ſaid two hundred 
and — —_—_ or any part thereof, but he ſo to do hath hi- 
therto wholly refuſed, and ſtill refuſes, and the faid ſum of two 
hundred and twenty pounds is ſtill wholly due and unpaid, to the 
damage of, &c. &c. b . 

1 ' V. Lawss. 


by theal® STFFOLK, to wit. Thomas Fuller the younger, late oh 

— . &c. was ſummoned to anſwer James Burgeſs, aſſignee of fir 

court duly Charles Davers, &c. &c. ; for that whereas the ſaid James here- 

authoriſed tofore and before the making gf the writing-obligatory hereafter 

to grant re- mentioned, to wit, on, &c. at, &c. in the faid county of 8. 

8 and within the ſaid liberty of Bury St. Edmunds, in the ſaid 

ben. county of Suffolk, in a certain place there called Holywell-row 

| gainſtone field, in the poſſeſſion of one Simon Leonard,: took, ſeized, and 

of the bail; diftrained as a diſtreſs for certain arrears of rent then and there due 

the diſtreſs and payable from the ſaid 8. L. to him the ſaid James, and iſſuing 

yy a out of the ſaid field, and then in arrear and unpaid, certain corn 

— and grain of the ſaid Simon Leonard, to wit, four acres of rye of 

rent due to the a 8. L. then growing and being in the ſaid field ; and there- 

him, the upon the ſaid S, L. afterwards, and after the making of the ſaid 

ſuit was re · diſtreſs, to wit, on, &c. upon complaint by him made to the ſaid 

moved into fir Charles Davers, baronet, (he the ſaid fir O. D. then and there 

plaintiff ob- being chief ſteward of the liberty of Bury St. Edmuads, in the ſaid 

tainedjudg- County of S. and duly authoriſed to grant replevins within the faid 

ment for liberty) againſt the ſaid James, of hjs having wrongfully taken and 

return. detained the ſaid corn and grain of 8 8. L. replevied, 
Replevin, and procured the ſaid chief ſteward aid liberty to 

and deliver unto him the ſaid 8. L., his ſaid corn and = 

thereupon the ſaid fir C. D. ſo then and there being ſuch ſaid 

ſteward of the ſaid liberty, and ſo authoriſed to grant replevins 

within the ſaid liberty as aforeſaid, according to the form of the 

ſtatute in ſuch caſe made and provided, did take from the ſaid 8. L. 

and one T. L. and the ſaid Thomas Fuller the younger, two re- 

ſponſible ſureties, a bond in double the value of thre ſaid goods and 

chattels ſo diftrained as aforeſaid, and on that occaſion the ſaid 

8. L. and the ſaid T. L. and the ſaid Thomas Fuller the younger, 

Bond. on, &c. at, &c. by their certain 'writing-obligatory, ſe with 

|  - their reſpective A and now ſhewn to the court here, the date 

whereof is the ſame day and year laſt aforeſaid, did jointly and 

ſererally acknowledge themſelves to be beld and firmly bound to 

the ſaid fir C. D. ſo then and there being ſuch chief ſtewird of 

the ſaid liberty,. and ſo authoriſed to t replevins within the 

ſame as aforeſaid, by the name and deſcription of fir C. D. baronet, 

chief ſteward of the liberty of Bury St. Edmunds, in the ſaid 

county of 8. in forty pounds of lawful money of Great Britain, 

to be paid to the ſaid fir C. D. or his afſigns, when they ſhould 

8 be theretg afterwards requeſted, under and ſubject nevertheleſs to 

; 2 certain condition to the ſaid writing-obligatory ſubjoined _— 
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effe& following, to wit, that if the ſaid 8. L. did appear at the 

nent court to be held in and for the ſaid county of S. or liberty of 

Bury St. Edmunds aforeſaid, and then and there did proſecute his 

ſuit with effect and without delay againſt the ſaid James for wrong- 

fully taking and unjuſtly detaining of the ſaid 8. L,'s grain and 

corn called rye, theo ſtanding, growing, and being upon four 

acres, more or leſs, of land lying and being in, &c. as was al- 

ledged ; and alſo did make return of the ſaid corn or grain in caſe 

a return thereof ſhould be awarded by law before any deliverance 

ſhould be made thereof; and alſo did ſave and keep harmleſs and in- 
demnified the above named fir C. D. his deputyſteward, and bailifs 
for touching and concerning the deliverance of the ſaid grain or - 
corn, then that obligation to be void, or elſe toſtand and remain in 


full force and virtue, as by the ſaid writing · obligatory, andthe 
condition thereof, relation — thereto had, may more fully and | 
and made was afterwards, to wit, in Trinity term, in the twenty - vied and re- 
fifth year of the reign of our ſaid lord the now king, duly removed moved by 
here to be determined as by the record thereof, ſtill remaining in 
the ſaid court of our ſaid lord the now king of the bench here, more 
nity term, in the twenty-fifth year aforeſaid, in the court of our 
ſaid lord the now king of the bench, before Alexander lord Lough- 
aforeſaid, the ſaid 8. L. declared againft the ſaid James upon the 
#5 replevin and in the plea of his ſaid plaint thereon, to wit, in 
© unjuſtly detained __ ſureties and pledges, until, &c-: And Declaration 
thereupon the ſaid S. L. chen and there by his ſaid declaration, by in replevin. 
be the ſaid James, on, &c. at, &c. in a certain place there called 
Holywell-row field, took the goods and chattels of the ſaid 
have been diſtrained as aforeſaid, and unjuſtly detained againſt ſu- 
reties and pledges, &c. wherefore the ſaid Simon Leonard ſaid 
pounds, and therefore he brought ſuit, &c. : And the ſaid James Avows for 
afterwards, in Trinity term aforeſaid, in the twenty-fifth year rent arrear 
and injury, when, &c. and well avowed the taking of the ſaid 
and chattels in the ſaid place in which, &c. becauſe he ſaid 
rters of a year, next before and ding on, &c., and from 
thence until and at the ſaid time, when, &c. enjoyed the ſaid 
thereof made to him by the ſaid James, at the yearly reut of 
three pounds payable in four even and equal portions at the 
all that time held the ſame of the ſaid James by virtue of the 
laid demiſe as his tenant thereof, at the rent aforeſaid : And 
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at large appear ; which ſaid replevin with the plaint thereon levied plaint le- 
and brought into the court of our ſaid lord the king of the bench 8 
fully appears : And thereupon afterwards, to wit, in that ſame Tri- 
borough and his brethren there, his majeſty's juſtices of the bench 
wherefore be took the goods of the ſaid Simon, and them — 
W. 8. his attorney, complained againſt the ſaid James, for that 
Simon, to wit, the ſaid grain or corn herein before mentioned to 
that he was injured, and had ſuſlained damage to the value of forty 
aforeſaid, by W. F. his attorney, came and defended the wrong under a de- 
that the ſaid Simon Leonard for the ſnfſte: of two years and three 
place in which, &c. with the appurtenances, under a demiſe 
days and times e that is to {ay, the, &c. and during N 
chat 


A < 
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that becauſe eight pounds five ſhillings of the rent aforeſaid, due 
and payable by the ſaid 8. L. to the ſaid James for two years and 
three quarters of a year of the ſaid demiſe, ending and ended on, 
&c. on that day, and from thence until and at the ſaid time, 


when, &c. were in arrear and unpaid to the ſaid James, he the 


2 James well avowed the taking of the ſaid goods, &c. in the 
id place in Which, &c. and juſtly, &c. for and in the name of 


_ a diftreſs for the ſaid tent ſo in arrear and unpaid, which ſaid rent 


lin remained and was due and owing to the faid-James, and that 
he was ready to verify ; wherefore he prayed judgment and a re- 
turn of the ſaid goods and chattels, together with his damages, &c. 
to be adjudged to bim, according to the form of the ſtatute in ſuch 
caſe made and provided: And the ſaid James in fact further ſaith, 
that ſuch further proceedings were afterwards had in the ſaid court 
of our faid lord the king of the bench, in the ſaid plea upon the 
aforeſaid replevin, that afterwards, to wit, in Michaelmas term, 


in the twenty-ſixth year of the reign of our ſaid lord the now king, 


it was in and by the ſaid court of oyr ſaid lord the king of the 
bench conſidered, that the ſaid 8. L. and his pledges for proſecut- 
ing thereof ſhould be in mercy, &c. and that the names of the 
pledges ſhould be enquired, &c. and that the ſaid James ſhould go 
thereof without day, &c. and that he ſhould have a return of the 
goods, &c. aforeſaid, and in what manner, &c. the ſheriff ſhould 
make known thereon, in eight days of St. Hilary then next ; -alſo 
it was. conſidered that the ſaid James ſhould recover againſt the 
ſaid S. L. forty pounds damages by the ſaid 8. J. acknowledged 
to have been ſnltained by the ſaid James; and alſo twenty-four 
pounds ſixteen ſhillings to the ſaid James by the faid court thete 


at his requeſt adjudged for his coſls and charges by him about his 


fuit in that behalf expended, which ſaid damages amounted in the 
whole to fixty-four pounds; and the faid 8. L. way in mercy, as 
by the record and proceedings (till remaining in the ſaid court of 
our ſaid lord the king of the bench more fully appears, whereof the 
faid "Thomas Fuller afterwards, to wit, on, &c. had notice; 
which faid judgment ſtill remains in the ſaid court of our ſaid lord 
the now king of the bench here in full force, ſtrength, and effect, 
in no wiſe reverſed and made void: And the ſaid James avers, 
that notwithſtanding ſuch judgment as aforeſaid, the ſaid 8. L. did 
not make, nor hath he as yet made due return of the ſaid grain or 


corn ſo replevied as aforeſaid, and in the ſaid condition of the ſaid 


writing-obligatory mentioned or any part thereof, according to 
the form and effect of the ſaid condition; but therein wholly 
failed and made defaulty whereby the ſaid writing-obligatory be- 
came and was forfeited to the ſaid fir C. D. then and there being 
fuch chief ſteward in the faid liberty of Bury St. Edmunds, in the 
faid county of S. and ſo authoriſed to grant replevins in the ſaid 
liberty as aforeſaid ; and the'ſame being ſo forfeited, he the ſaid 


fir C. D. afterwads, to wit, on, &ec. at the requeſt and coſts of 


Anm ent the ſaid James, the avowant aforeſaid, aſſigned the ſaid writing- 


by ſkerifs, 


obligatory to the ſaid James, as ſuch avowant as aforeſaid, accord- 
| | — , . ing 


— 
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damage of the ſad James of forty pounds, &c. &c. - 
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to the form, &c. by then and there indorſing that aſſignment on 
the ſaid writing obligatory, and atteſting the ſame under his ſeal 
of office as ſuch county ſheriff as aforeſaid, in the preſence of two 
credible witneſſes, according to the form, &c. as by the ſaid aſ- 
fignment, indorſed on the ſaid writiog-obligatory, and duly ſtamp- 
ed before the day of ſuing out the original writ of the ſaid James, x 


according to the form, &c. and bearing date the day and year laſt 


aforeſaid, and now alſo ſhewn to the court here, more fully and at 
large appear; by. means of which ſaid premiſes, and by force of the 
ſtatute, &c. an action hath accrued to the ſaid James, to demand 
and have of and from the ſaid Thomas, the faid forty pounds 
above demanded ;- yet the ſaid Thomas, although often requeſted, 
hath not-yet paid the ſaid forty pounds or any part thereof, but 
he ſo to do hath hitherto wholly refuſed, and till refuſes, to the 


V. Lawes. 


— 
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Michaelmas Term, 12. Geo. III. 


TOWN or NEWCASTLE-UPON-TYNE. Edward Declaration 
Gyles, adminiſtrator of all and ſingular the. goods, rights, and in B R. in 
credits which were belonging to John Gyles deceaſed, at the time debt on a 
of his death, who died inteſtate, complains againſt George Charl- charter- 
ton and Cornelius Charlton, being, &c. of a plea that they ren- Perz ** 
der to him one hundred pounds of lawful money of Great Britain __—_— 
which they unjuſtly detain from him, &c. ; for that whereas at ter of the _ 
the time of making of the charter-party of affreightment herein owner a- 
after mentioned, the ſaid defendants were partners and joint dealers gainſt 
in trade, to wit, at the town of Newcaſtle-upon-T'yne in the freighters _ 
county of the ſame town, and defendants ſo being partners of af- ————— 
freightment made at the town of Neweaſtle · upon - Tyne afore- — 
ſaid, in the county aforeſaid, on the 2oth day of December, for the ex- 
in the eleventh year of the reign of our ſovereign lord the now tra time : 
king; and A. D. 1770, between the ſaid John Gyles in his life - they took 
time by the name and deſcription of John Gyles, owner of he vaload- 
good ſhip or veſſel called the Dorothy and Iſabella, of Shields, of 
the burthen of two hundred and forty tons or thereabouts, then 
lying in the river Tyne, of the one part, and the ſaid defendants 
by the names and deſcriptions of, &e. merchants, freighters of ibe 
ſaid ſhip, of the other part; one part of which ſaid charter-party, * 
ſealed with the ſeal of ſaid defendants, ſaid plaintiff now brings 
into court here. the date. whereof is the ſame day and year afore- 
ſaid : It is witneſſed that the ſaid owner had that day letten the ſaid 
thip to freight for one voyage, and that the ſaid freighters had 
hired the ſame in manner and form following, that is to ſay, that 
4 4 , : by the 
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the ſaid ſhip then was and ſhould during the ſaid voyage be, at the 
| expence of the ſaid owner, or his affigns, kept launch, tight, 
ſtrong, well manned, victualled, tackled, and provided in every 
reſpect fit for merchants ſervice, and _—— for performing 
fuch voyage; and the damages and of the ſeas, reſtraints of 
princes and rulers, fire, -and engines _— the ſaid voyage, al- 
ways excepted ; and alſo that ſaid John Gyles, or his affigns, 
ſnould forthwith receive and take in and on board the ſaid ſhip in 
the river Tyne a full and complete loading with coals from the 
order and of the goods and adventure of the ſaid freighters, or their 
aſſigns, and being ſo loaden ſaid Gyles, or his aſſigns, with 
the ſhip and cargo ſhould with the firſt opportunity of wind and 
weather proceed directly for London, and on her arrival there 
ſhould deliver the ſame to the order of ſaid freighters, at ſuch con- 
venient place or places where faid ſhip and cargo could ſafely 
come, and that the ſaid Kor ſhould for their unloading lye the 
full ſpace of eight lawful working days, if required, and ſo to end 
the ſaid intended voyage; and in conſideration thereof, ſaid freigh- 
ters did thereby agree not only to load and put on board the ſaid 
ſhip the ſaid cargo as aforeſaid, and to receive, or cauſe the ſame 
to be received from on board her at London, and within the days . 
and time limited for her unloading as aforeſaid ; but to pay or 
cauſe to be paid unto the ſaid John Gyles, or his aſſigns, upon the 
ſafe delivery of the ſaid cargo as aforeſaid, in full, for the freight 
and hire of ſaid ſhip for the faid voyage, at and after the rate of 
twelve ſhillings and three-pence per chaldran of coals, London 
meafure, which ſhould be taken in and on board the ſaid ſhip and 
delivered as aforeſaid, and that faid defendants ſhould pay all cofts 
and charges upon and for the ſaid loading of coals, except trim- 
ming, keelman's hire, pilotage, and delivery, which the ſaid John 
Gyles thereby a to pay, or allow out of the ſaid freight, to- 
gether with the ſum of two pounds per day, to be paid day by day 
as the fame ſhould grow due, for every day of ſaid ſhip's detention 
over and above the days and times limited for her unloading as 
aforeſaid, for the true performance thereof, each of ſaid parties by 
the ſaid charter-party of affreightment bound himſelf, his execu- 
tors, adminiſtrators, and aſkyns reciprocally unto the other, 
eſpecially the ſaid Jobn Gyles bound ſaid ſhip or freight, and ap- 
e and ſaid freighters their goods to be loaden on board 
er, each to the other in the penal ſum of one hundred pounds of 
lawful Britiſh money, as by the ſaid charter-party, relation bein 
thereto had, may more fully and at large appear, and ſaid plaintif 
as adminiſtrator as aforeſaid- in fact ſays; that ſaid Giles in his 
life-time, in purſuance of ſaid charter · party afterwards, to wit, on 
the twenty-fourth day of December, in faid A. D. 1970, at New- 
- caſtle-upon-T'yne aforeſaid, in the county aforeſaid, did receive 
and take in and board the ſaid ſhip in the river Tyne a' full 
and complete loading of coals from the order and of the goods and 
adventure of ſaid defendants, and ſaid ſhip being ſo freighted ang 
loaden, the ſaid J. Gyles with the ſhip and cargo did with & 
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frſt opportunity of wind and weather, to wit, on the ſaid twenty- 
fourth day of December, in ſaid A. D. 1770, at Newcaſtle-upon- 
Tyne aforeſgid, in ſaid county, ſet fail and proceed on her voyage 
for London aforeſaid, and ſaid ſhip ſo loaden as aforeſaid, after- 
wards, to wit, on the fourth day of January, A. D. 1771, did 
arrive at London aforeſaid, and ſaid J. Gyles did then and there 
give notice thereof to one J. Gilleſpie, to whom ſaid defendants 
Bad then and there conſigned ſaid cargo, and appointed the ſame 
to be delivered ; and ſaid J. Gyles was then and there willing and 
offered to deliver ſaid cargo to ſaid J. Gilleſpie, and ſaid plaintiff 
avers, that although the ſaid ſhip ſtayed, continued, and was de- 
tained by faid J. Gillſpic for the unloading thereof at London 
aforeſaid, for along ſpace of time, after the expiration of the eight 

lawful working days after her arrival at L. aforeſaid, to wit, for 


nine lawful working days, that is to ſay, at the town of New- 


caſtle-upon-Tyne aforeſaid, in the ſaid county; yet ſaid defendant 
did not, nor did either of them pay the ſaid J. Giles the ſaid ſum 
of two pounds for the ſaid day which ſaid ſhip was detained as 
aforeſaid, over and above the days and time limited for her un- 
loading as aforeſaid, whereby an action accrued to ſaid J. Giles to 
demand and have of ſaid defendants faid ſum of one hundred 
pounds above demanded ; nevertheleſs ſaid defendants, although 
often requeſted, have not, nor hath either of them paid ſaid ſum 
of one hundred pounds or any part thereof to the ſaid J. Giles 
in his life-time, or to faid plaintiff ſince the deceaſe of ſaid }. 
Giles (to which' ſaid adminiftration of all and fingular the goods 
and chattels, rights and credits which were of ſaid J. Giles at the 
time of his death, after ſaid death of ſaid J. Giles, to wit, on the 
fourteenth of Auguſt, A. D. 1771, at, &c. aforeſaid, in the county 
aforeſaid, by W. W. doctor at laws, vicar-general, and official 
principal, lawfully conſtituted of the right reverend father in God, 


by Divine Providence, lord Biſhop of Durham, to whom the 


nting of adminiſtration in that behalf of right belonged, in due 
orm of law was committed), although oftentimes requeſted ſo to 
do, but to pay ſame, or any part thereof to ſaid J. Giles in his 
lifetime, or to ſaid plaintiff as adminiſtrator as aforeſaid fince the 
death of ſaid J. Giles, they ſaid defendants and each of them have 
hitherto wholly refuſed to ſaid plaintiff, as adminiſtrator as afore- 
ſaid, his damages of thirty pounds ; and therefore he brings his 
ſuit, &c. { Profert of letters of adminiſtration). Pledges, &c. 
| J. MonxGan. 


„ 


Eaſter Term, 23. Geo. III. 


MIDDLESEX, to wit. John Powel, late of Fulham, in the Declaration 


county of Middleſex, eſquire, was ſummoned to anſwer unto 
Jacob Gottreed Hippius and John Wray, in a plea that he render 


unto them ſaid plaintiffs three thouſand five hundred pounds of party, at 
ers againſt the ſreighter, for the value of the ſhip and ſtores (which were taken by the 


enemy during the voyage) deduRQing for reafonable wear and tear, &c. 
| lawful, 
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| awful, &c. which he owes to and unjuſtly detains from them &c. ; 
and thereupon the ſaid plaintiffs, by Giles Bleaſdale their attorney, 
complain, that whereas by a certain charter-party of affreight- 
ment indented, made, and concluded on the ſecond day of Auguſt, 
in the year of Our Lord 1782, to wit, at Weſtminſter, in the 
county of Middleſex, by the ſame plaintifis,- by the name and de- 
feription of Meſſrs. Hippius and Company of London, merchants, 
owners of the good ſhip or veſſel called the Hope, of the burthen 
of four hundred and ſeventeen tons, then lying at anchor in the 
river of London Thames, whereof John Briggs was maſter, of the 
one part, and faid defendant, by the name and deſcription of, &c. 
of the other part: It was and is witneſſed that faid owners, 
the conſiderations thereinafter mentioned, had letten, and ſaid de- 
fendant had hired and. taken ſaid ſhip to freight by the month for 
| + the ſpace of fix calendar months certain (unlefs ſhe ſhould be 
ſooner taken, ſunk, or burnt by the enemy, or loſt in conſequence 
of any attack from the enemy), and for ſuch further term as the 
freighter ſhould think proper, until her return to Deptford in the 
river of Thames aforeſaid, and the maſters receiving notice of 
her diſcharge, being for a voyage or voyages with her to be made 
from that port of London to any-port or ports, harbours, iſlands, 
or other places in or out of Europe back to London, upon the 
terms and conditions thereinafter mentioned ; whereupon the ſaid 
f owners did by the. ſaid charter-party covenant, «promiſe, and 
1 agree, to and with the ſaid a2 pg that his ſaid ſhip ſhould at 
| : the ſaid port of London, as well as at the ſeveral ports and places 
| | 5 to which he might be ordered 2 that preſent affreightment, 
be tight, ſtaunch, and ſtrong, well officered and manned, ſuſſicient · 
4 - ly victualled, and properly tackled, apparelled, equipped, and pro- 
| ' vided with all things needful and requiſite for ſuch a ſhip, and the 
| voyage or voyages ſhe ſhould be directed to make, and that the 
ſhould take and receive on board in the river Thames a full and 
_ c—eœoomplete cargo of ſuch lawful goods and merchandizes as the ſaid 
1 freighter, his agents or factors, ſhould think proper, not exceed - 
& + ing what the ſaid ſhip could ſafely ſtow and carry over and above 
r ber tackle, apparel, proviſions, ſtores, and furniture, and ſhould 
* | | proceed and fail directly with ſuch cargo to any port or ports, har- 
1 bours, iſlands, or other places the ſaid freighter, his factor or 
4 ; agent, ſhould order, and there, or as near thereto as ſhe. could 
| ſafely get, unload and deliver the ſame, and afterwards reload ſuch 
other lawful goods and merchandizes not exceeding as aforeſaid, as. 
might be tendered for that purpoſe, and proceed to and faithfully - 
deliver the ſame at ſuch other port or ports, harbours, iſlands, or 
other places to which ſhe might be ordered, and to continue until 
her final ar, at Deptford as aforeſaid, at and in the loading 
and unloading of which cargoes the maſter of ſaid ſhip, with his 
officers and ſhip's company, ſhould from time to time, and at all 
times aid and aſſiſt to the utmoſt of their power as occaſion ſhould 
require: And the ſaid owners did further agree ta and with ſaid 
freighter, that during ſaid ſhip's continuance in bis the ſaid freight- 
5 - ets . er's 
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er's ſervice, the maſter ſhould duly obſerve and obey all and Gongu- 
lar the lawfol orders of ſaid freighter, his factors or aſſigns, as well 

in reſpe& to her ſeveral voyages, and deſtinations, as to the cargo 
to be loaden on board and unloaden out of her, and that her ſeve- 
ral voyages ſhould be performed with all expedition and fafety 
(the perils and dangers of the ſea, reſtraint of princes and rulers, - 
and all other unavoidable caſualties always excepted), in confide- 
ration whereof ſaid freighter did covenant, promiſe, and agree, to 
and with the ſaid owners by the ſaid charter-party, not only to load, 
unload, and regularly diſpatch faid ſhip at and from tlie feveral 
places to which he might be ordered, and to furniſh the maſter 
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from time to time with neceſſary orders and. inftruQions for his 
de- vernment, but alſo well and truly pay, or cauſe to be paid unto 
| for ach owner or their order in full for the freight and hire of the ſaid 
| be ſhip for the whole of ſaid voyage or voyages, acting after the rate 
3 of twelve ſhillings and ſixpence ſterling p& ton per month, to be 
the | calculated by the number of tons the ſaid ſhip carried, as in ſaid 
| the charter-party was above ſpecified, for fix calendar months certain, 
e of unleſs ſooner taken, ſunk, or burnt by the enemy, or loſt in con- 
nade ſequence of any attack from the enemy, and at and after, and the 
ads, like rate of twelve ſhillings and ſixpence ſterling per ton per 
| the "month for all ſuch longer time, and ſo, many other calendar 


E 


months as ſaid ſhip ſhould be continued in faid freighter's ſervice, 
and proportionably for a leſs time than a calendar month, the fail 
ip to commence and be accounted at and from the day on which 
ſhe ſhould firſt begin to receive goods om board in the river of 
Thames, and to go until the time of notice of diſcharge being 
17 in writing to the maſter of ſaid ſhip after her arrival at 
ptford as aforeſaid, and to be paid unto ſaid owners for their faid 
order, in manner following, that is to ſay, two months pay upon 
the ſaid owners ſigning that then preſent charter-party, two other 
months pay upon and as ſoon as the ſaid ſhip ſhould have been fix 
calendar months complete in the ſaid freighter's ſervice, and after, 
two months pay at the end and expiration of every ſubſequent 
four calendar months during her ſervice and employ, and the re- 
fidue of the pay and freight that ſhouldÞbe due upon her final diſ- 
charge at Deptford ; provided always, and it was by ſaid chartcr- 
party agreed and underſtood by and between ſaid parties, that If 
the ſaid '5 ſhould happen to be burnt, ſunk, or taken by the 
enemy, or to be loſt in conſequence of any attack of the enemy 
during her continuance in his the ſaid freighter's ſervice, then the 
ſaid pay or freight ſhould be made up and paid to the time only of 
ſuch event taking place, and in ſuch caſe he the ſaid freighter 
ſhould and — upon certain advice being received of ſuch 
burning, ſinking, or loſs, well and truly pay, or cauſe to be paid 
to ſaid owners the value of faid ſhip, her ſtores, and appurte- 
nances thereby ſettled and adjudged at one thoafand eight hundred 
and fix pounds Rerling, reaſonable wear and tear for the time ſhe” 
ſhould have been employed to be firſt eſtimated by two indiffer- 
ent ſkilful perſons, one to be choſen by each party, and w_ ” 
| | ducts 
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of the ſaid parties did bind and oblige themſelves, their executors 


Gibraltar aforeſaid, under ſuch convoy as aforeſaid, to wit, at 
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duRed fron) the ſaid value; and ſhould ſaid ſhip be . only 
by or in conſequence of any attack from the enemy, then ſuch 
damage ſhould be paid for by faid freighter, according to the efti- 


mate thereof to be made as aforeſaid, any thing thereintofore con- 


tained to the contrary notwithſtanding, and to performance there- 


and adminiſtrators eſpecially, the ſaid owners did bind their ſaid 
ſhip, her freight, tackle, apparel, and furniture, and the ſaid 
freighter, the goods to be loaden on board-her cither to the other, 
and to the executors, admigiftrators, and afligns of each other in 
the penal ſum of three thouſand five hundred pounds ſterling, firm- 
ly thereby, as by ſaid charter-party, reference being thereunto had, 
will more fully and at large appear: And ſaid plaintiffs in fact ſay, 
that after the making of ſaid charter-party, and during the afore- 


| ſaid affreightment, to wit, on the day and year aforeſaid, at Weſt- 


mĩaſler aforeſaid, the faid ſhip or veſſel in ſaid charter-party men - 
tioned was by ſaid defendant, the freighter thereof as aforeſaid, 
directed to ſail on a certain voyage, that is to ſay, on a certain 
voyage from the port of London, where ſhe then was, to Gibral- 


tar, under convoy of a certain fleet of men of war commanded by 


the right honourable Richard Lord Howe, but in caſe ſhe ſhould 


[leave her convoy, then the ſaid ſhip or veſſel was directed to 
ceed for the rock of Liſbon, and that ſaid ſhip or veſſel was then 


and there, that is to ſay, on the day and year aforeſaid, in the ſaid 
port of London, that is to ſay, at Weſtminſter aforeſaid, tight, 
launch, and ſong, well officereg and manned, ſufficiently vie- 
tualled, and properly tackled, apparelled, equipped, and provided 
with all things needful and requifite for ſuch a 2 the ſaid 
voyage ſhe was ſo directed and about to make as ſaid, accord- 
ing to the tenor and effect of ſaid charter-party, and the covenant 
of ſaid plaintiff in that behalf made as aforeſaid : And ſaid plaintiffs 
in fact further ſay, that afterwards, and during the aforeſaid af- 
freightment, to wit, on the day and year aforeſaid, the ſaid ſhip 
in Bid charter-party mentioned did take and receive on board in 


the ſaid river of Thames (that is to ſay, at Weſtminſter aforeſaid, 
a full and complete cargo of ſuch lawful goods and merchandizes, 
and ſaid defendant, the freighter of ſaid ſhip or veſſel as aforeſaid), 


and his agents and factors in that behalf did then and there think 
proper, not exceeding what the faid ſhip could ſafely ſtow and 
carry over and above her tackle, appard, proviſions, ſtores and 
furniture, and did directly, and during her aforeſaid affreightment, 
to wit, on the day and year laſt aforeſaid, and purſuant to the 
order of ſaid defendant as ſuch freighter as aforeſaid in thatbehalf 
and the true intent and meaning of ſaid charter-party, ſail and pro- 


ceed on her ſaid directed voyage from the port of London to 


1 


Weſtminſter aforeſaid, ia ſaid county of Middleſex : And ſaid 


_ plaintiffs in part further ſay, that afterwards, and after the depar- 


ture of ſaid ſhip or veſſel from the port of London on her ſaid 


voyage ſo directed as aforeſaid, whillt ſhe was ſailing and proceeding 
_ on 5 
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IZĨT K ß GG ²˙ »A mn x N e ̃ ; ²75mZ h-ůÄduz- : . Dn l —²dr. ͤ ty ̃ÄT:ẽͤ N' êXtTͥß > 0, UAD.. 
* 0 ” 


* 


| © DEBT ox.CHARTER-PARTY. 
on the ſame, and before her arrival at Gibraltar aforeſaid, to wit, 


on the third day of October, A. D. 1782, ſaid ſhip or veſſel loſt and 
b 


ſeparated from her aforeſaid convoy, whereupon faid ſhip or veſſel 


ſuant to the aforeſaid directions of faid defendant, as ſuch freigh- 


ter thereof as aforeſaid : But ſaid plaintiffs in fact further ſay, that 
* afterwards, and while ſaid ſhip or veſſel was failing and proceed- 
ing for ſaid Rock of Liſbon, and before ſhe arrived there, and 
while ſhe was in the ſervice of faid defendant, ' as fuch freighter 


thereof as aforeſaid, tò wit, on the eighth of October, in ſaid A. D. 


1782, the ſaid ſhip or veſſel was upon the high ſeas with force and 
arms, and in a hoſtile manner taken by the enemy, to wit, by 


certain ſubjects of the Spani/b king, then being enemies of our 


lord the now king, whereby ſaid ſhip or veſſel, together with her 


ſtores and appurtenances, became and were totally loſt, to wit, at 
Weſtminſter aforeſaid, in ſaid county of Middleſex ; and faid plain- 


tiffs, aver, that although ſaid defendant afterwards, and before the 


ſuing forth; of the original writ of the ſaid plaintiffs in this ſuit, to 
wit, on the firſt of November in the year aforeſaid, at. Weſtmin- 
ſter aforeſaid, had certain advice of ſaid taking of ſaid ſhip or veſ- 
ſel, and although the reaſonable wear and tear of ſaid ſhip or veſ- 
ſel, with her ſtorts and appurtenances, for and during the time ſhe 


was {6 employed under the ſaid charter-party as aforeſaid, was . 


afterwards, to wit, on the day and year laſt aforeſaid, at Weſt- 
minſter aforeſaid, and according to the tenor and effect of faid 
charter party, eſtimated at a certain ſum, to wit, the ſum of fif- 
teen pounds eight ſhillings of lawful money of Great-Britain, that 
is tg ſay, by a certain ſkilful and indifferent perſon choſen by and 
on the part and behalf of ſaid defendant, as fuch freighter of ſaid 


ſhip or veſſel as aforeſaid, but whoſe nume is at preſent unknown 


to ſaid plaintiffs, and which ſaid eftimate was afterwards approved 
and agreed to by ſaid plaintiffs, who thereapon, and with the con- 
ſent and approbation of ſaid defendant, declined choofing any per- 
ſon to eſtimate the wear and tear on their part, whereof ſaid de- 
fendant afterwards, to wit, on the day and year laſt aforeſaid, at 
Weſtminſter aforeſaid, had notice; and whereby and by means 


of which ſaid ſeveral premiſes, and according to the tenor and ef- 
fect of the (aid charter - party, he faid defendant became then and. 


there liable to pay to ſaid plaintiffs, as ſuch owners of faid (hip or 


veſſel in ſaid charter-party mentioned as aforeſaid, a large ſum of 


money, to wit, the ſum of one thouſand ſeven hundred and ninety 
pounds twelve ſhillings of lawful money of Great-Britain, bein 
the value of the ſaid ſhip, or ſtores and appurtenances. as ſett 


and adjuſted by the ſaid charter-party, after deducting thereout ,, 


the ſaid ſum of fifteen pounds eight ſhillings ſo eſtimated for rea- 


ſonable wear and tear as aforeſaid ; and although ſaid defendant was 
then and there requeſted to pay ſuch value to them ſaid plaintiffs, ©" 
according to the tenor and effect of ſaid EIT yet ſaid. 


defendant did not, when he was ſo requelted as aforeſaid, or at any 


| Vor. VI 


did forthwith proceed for and towards the ock of Liſbon, pur- 


other time, pay to chem ſaid plaintiffs, or either of them, laid I =" 
pe | \ * D \ F — . | bel 4% 
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of one theuſand ſeven hundred and ninety pounds twelve ſhillings, 
ſo being ſuch value of ſuen ſhip or veſſel in ſaid charter-party 
mentioned, her ſtores and appurtenances, after ſuch deduRiion for 
| wear and tear as aforeſaid, or any part thereof, but wholly refuſ. 
ed ſo to do, and ſaid ſum of one thouſand ſeven hundred and ninety 
pounds twelve ſhillings is till wholly unpaid to ſaid plaintiffs, con. 
trary to the form and effect of ſaid charter · party, to wit, at Weſt- 


faid charter party, faid defendant forfeited and became liable to pay 
to ſaid plaintiff ſaid penal ſum of three thouſand five hundred pound 
in ſaid charter-party mentioned, and by reaſon thereof an action 
hath accrued to them ſaid plaintiffs to demand and have of and 
from ſaid defendants the ſum of three thouſand five hundred pounds 
above demanded ; yet ſaid defendant, although often requeſted, 
hath not as yet paid the ſaid ſum of three thouſand five hundred 
pounds above demanded, or any part thereof to them ſaid plain- 
- tiffy or to either of them, but he to pay the ſame or any part there- 
of to ſaid plaintiffs bath hitherto wholly refuſed, and refuſe; 
wherefore ſaid plaintiffs ſay they are. injured; and have ſuſtained 
damage to the amount of ten pounds, and therefore they bring 
their ſuit, &c. ; and they alſo bring into court here one part of 
ſaid charter party of affreightment hereinbefore mentioned, ſealed 
Vith the ſeal of faid plaintiff, and bearing date the ſame day aud 
year firſt above-mentioned. Fd V. Ginss. 


| The voyage is ſtated to Gibraltar The ſhip was to ail with this gur - 
direckly, but if the ip was deſtined Her convoy. If ſhe Wis bot, abi 
to any other, place, Fey br to ſtop at the directions were general, ſhould the 
any particular port or place, aud take declaration be altered accordingly. 

in orher goods in her way, it If the ſhip was to fail with convoy 
ſhould, I cotedive, be flated. generally, omit the words in Italie. 


3 you of, &e. which they owe to and unjuſtly detain from him; 
the penalty that whereas by a. certain chartef-party of affreightment in- 
of eight dented and made on, &c.. between the ſaid plaintiff (by the name 
hundred and deſcription of John Cuffey, of, &c. owner of the good ſhip 
pounds for or brigantine called the A. B. burthen one hundred and thirty tons 


Ton per- Gy reabouts, then in the river Thames whereof one T. D. was 


— waiter) of the one part, and the ſaid defendants (by the names and 


/ 5 deſeriptions of Allan Auld and William Roſs, of London, mer- 


N enteredinto chants) of the other part (one part of which ſaid charter-party, 


b - 
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Plaintiff and defendant. for the hire of plaintiff's ſhip, which was to cony 
from London to the of A. and H. and tay there reſpectively "Re days 
unloading and receiving her home ward · bound cargo, and ten days more if necefſary. 
laintiff ſhews a ſpecific performan r and aſſigns for 
breach that defendants did not, during the timo id, load and diſpatch the ſhip ſrom 
of A. and N or either of chem, with goods to London, contrary to their covenants. 
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- minſter aforeſaid, whereby and according to the tenor and effect of 
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bearing date the ſame day and year aforeſaid, ſealed with the ſeals 
of che li defendants, the ſaid plaintiff now brings here into 
court) ? It is witneſſed that the ſaid plaintiff, for the conſiderations 
thereinafter mentioned, had granted and let, and the ſaid defend- 
ants had accordingly hired SALES the ſaid ſhip to freight forthe 
voyage, and on the terms and conſiderations thereinafter mention- 
ed, that is to ſay, firſt, the ſaid plaintiff for himſelf, his executors, 
and adminiſtrator did thereby covenant, promiſe and agree to 
and with the ſaid defendants, their executors, adminiſtrators, and 


and the voyage thereinafter mentioned, would ſtay in the Tha 

until the eleventh of November then next, if not ſooner diſpatch- 
ed, and load, receive, and take on board her from the ſaid de- 
fendants, ther factors and aſſigns, all ſuch goods and merchan- 
dizes as they or any of them Fold tender to be loaden, not ex- 


and. above her tackle, apparel, and futuitüre, and there with di- 
rely, as. wind and weather would permit, fail and proceed to the 
reſpective ports of L: aud S. on the coalt of Barbary, or as near 
thereto» as ſhe could ſafely get, and there unload and deliver to the 
ſaid defendants, their factors or aſſigns, all ſuch goods and mer- 
chandizes as ſhould have been - 6a or any of them loaden on 
board the ſaid ſhip in the river Thames as aforeſaid, and er oxy 
there at both or ane of the ſaid ports of L. or S. as directed, load, 
receive, and take on board her from the ſaid defendants, &c. &c. 
[ſet forth the charter-party, which was that the ſhip was to be 
kept lixty-five'days in diſcharging her cargo, and ten days over 
that time on demorage if required, on paying to plaintiff fifty 


of eight hundred pounds for the true performance of the cove- 
, as by the ſaid charter: party of alfreightment, relation be- 


red t ſays, that the ſaid ſhip afterwards, to wit, on, &c.-being tight, 
hs Ranch” and ſtrong, and well manned, tackled, aud provided, ft 
4X. for merchants ſervice for the Toyage in the ſaid charter-party of 


affreightment mentioned, and having ſtayed in the river Thames 
until the ſaid eleventh of November 1770, and having received 
and taken on board her all ſuch goods and merchandizes as the ſaid 
&:fendants, their factors or aſſigus, tendered or offered to be loaden, 
not exceeding what the ſaid ſhip could reaſonably ſtow, over and 
above her tackle, apparel, and furniture, whereof great quan- 
tities were taken on board the faid ſhip, and being there with diſ- 
patched, did depart and ſet ſail from the ſaid river Thames, where 
the ſaid ſhip then lay, towards and to the reſpeRive ports of L. 
and S. on the coalt of Barbary, and arrived on the firſt of January 


whereof the ſaid factors and a | 
there had notice, and did ſtay and continue there until the twenty- 


a 4177, 
| - 5 


aligns that the ſaid ſhip..beigg tight, ſtaunch, and ſtrong, and 
well manned, tackled, and provided, and fit for merchants ſervice, 


cteding what the ſaid ſhip could reaſonably low and carry, over 


ſhillings for each day; the parties bound themſelves in the penalty 


nants 
ng 958 ad, may more fully appear: And the ſaid plaintiff in 
fa 


177, at or a8 near the ſaid port of L. as (he could ſafely get; 
5 of the ſaid defendants, T Ke. p 


ſecond day of March then next following, to wit, in the ſaid year 
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1771, and did there unload and deliver to the ſaid defendants, their 

factors or aſſigns, all goods and merchandizes that were Joaden by 

| them on board the ſajd ſhip in the ſaid river Thames as aforeſaid, 

| and to be unloaden at the ſaid laſt-mentioned port of E. and ſtayed 
- and continued at the ſaid port of L. for the ſpace of ſixty-five run. 
ning days, and the faid ſhip afterwards, to wit, on, Kc. being 
then diſpatched by the ſaid factors or aſũgus of the ſaid defendants, 
did fail and proceed to the ſaid port of 8. arrived, to wit, on, &e. 
as near to the ſaid port of S. as ſhe could conveniently get, whereof 
the ſaid factors and aſſigns, of the ſeid defendants, on, &c. thete 
had notice, and did unload and deliver unto the ſaid defendants, 
their factors or afligee, all ſuch goods that were loaden by them on 
board the ſaid ſhip in the ſaid river Thames, to be unloaden at the 
ſaid laſt-mentioned port of S8. for the ſpace of ſixty-five Yunning 
days, aud did alſo ſtay and continue at the ſaid port of 8. for the 
ſpace of ten days after the expiration of the ſaid ſixty-five days: 
Vet the ſaid defendants, their factors or aſſigns, did not, during 
that time or at any other time, load and diſpatch the faid ſhip at 
aid from the ports of L. and 8. or either of them with any goods 
and merchandizes to be carried from thence to London aforeſaid, 
according to the form and effect of the faid charter-party, and the 
ſaid covenant of the ſaid defendants by them in that behalf made 2 
aforeſaid, but ſo to do they the ſaid defendants wholly refuſed, 
contrary, &c. per quod adis accrevit ; yet, &c. * 


% 


F. BuLLts. 


Plea, rſt, And the ſaid defendants, by A. B. their attorney, come and de- 
that the fend the wrong and injury, when, &c. and ſay, adio non; becauſe 

* hip did not they ſay, that the faid ſhip did not ay and continue at the ſaid 
Nay at the port of L. and S. reſpectively for the ſpace of fixty-five running 
as porta days or any number of days, nor for the ſpace of ten or any 
2 3 number of days, after the expiration of the ſaid ſuppoſed ſixty-five 

- days, and days, in manner and form as the ſaid plaintiff hath in his ſaid de- 
10 days Claration above alleged; aud of this they put themſelves upon the 
more. country, and the ſaid plaintiff doth the like, &c. : And for further 
_—_ plea in this behalf, by leave, &c, adio non; becauſe they ſay, that 
her arrival After the arrival of the ſaid ſbip at S. as in the ſaid declaration is 

2t S. and mentioned, and within the ſpace of ſixty-five days, and ten days 
before the det the expiration of the ſaid ſixty-five days from the arrival of the 
expiration {aid ſhip at the ſaid laſt-mentioned port, to wit, on, &c. at, &c. 
2 _ that they the ſaid defendants did offer and tender goods and mer- 
= a ds chandizes to load on board the ſaid thip in her homeward bound 
offered ang voyage from the ſaid pom of S to the port of London, and difpatch 
tenderes the ſaid ſhip with the ſame from the ſaid port of S. for her return 
good on to the port of London, as it was lawful for them to do, accord- 
_ ”_ ing to the purport and true intent of the ſaid charter - part) 
| | xeſefud co Of affreightment, but which ſaid goods and merchandizes the ſaid 
3 3 defendants then and there refuſed to receive on board the ſaid ſhip 
f wem. there for her homeward bound voyage, and to ſail homeward to 
due port of London, according to the form and eſſect of the ſaid 
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charter party; and this, &c. 3 wherefore, &c.: And for further 3d Plea, - 
plea, by leave, &c. adio non; becauſe they ſay, that after the that 2 
arrival of the ſaid ſhip at the ſaid port of S. as in the ſaid deelara- ket prvival 
tion mentioned; and within the ſpace of ſixty-five running days, 128 and befere 
ten days after the expiration of the ſaid ſixty - ſive running days, the expira- 


from the arrival of the ſaid ſhip at the ſaid laſt- mentioned port, to tion of s 


wit, on, &c. at, &c. they the ſaid defendants did, during the ſaid and 10days, 


loaded and 


time of the ſaid ſhip ſo being at L. and 8. load and diſpateh the intehed 
ſaid ſhjp at and from the ſaid ports of L. and S. reſpectively, with the. Poi 1h, 
divers goods and merehandizes to be carried from thence to Lon- from the 
don, according to the form and effect of the ſaid charter-party ; porta of L. 


and of this they put themſelves upon the country, &c. : And for aud 8. to 


further plea in this behalf, by leave, &c. adio non ; bęcauſe they Lenden. 
ſay, that after the arrival of the ſaid ſhip at the ſaid port of 8. as 4th Plea, 


in the ſaid declaration is mentioned, and within the ſpace of ſixty- — — 4 * | 


five running days, and ten days after the expiration of the faid and withia, 


ſixty-five running days from the arrival of the ſaid ſhip at the port &. the 


of S. laſt-mentioned, to wit, on, &c. at, &c. the ſaid R. B. in captain, 
the ſaid declaration mentioned, captain of the ſaid ſhip, did with without de- 
the ſaid ſhip, and before the ſame could be loaded by the ſaid de- — 
fendants, without the conſent and in deſpite of the ſaid defend - . 5 
ants, quit the ſaid port of 8. and departed to places unknown to Tort with 
the ſaid defendants, to wit, at, &c. ; and this, &c. ; wherefore, the ſhip to 
Kc. if, &c. ee £ 2 | * ces un- 
19 Tuouas War zzt. Town. 


i 


Aud the ſaid plaintiff, as to the ſaid plea of the faid defendan#by-Reylicat 
them ſecondly above pleaded in bar, ſay precludi non; becauſe he on, iſſue on 


ſays, that the ſaid defendants, within the ſpace of fixty-five days, the 2d plea. 


and ten days after the expiration of the ſaid ſixty-five days from 

the arrival of the ſaid ſhip at the ſaid port of S. did not offer and 

tender to the ſaid plaintiff goods and andizes to load on 
board the ſaid ſhip on her homeward voyage, from the ſaid port of 

8. for her return to the port of London, and to diſpatch the faid-: 

ſhip with the ſame for- the/ſaid port of London modo et forma ; and lſſue on laſt 
this he prays may be enquired of by the country, &c. : And the plea. 

ſaid plaintiff, as to the ſaid plea of the ſaid defendants hy them 

laſtly above pleaded, ſays precludi non; becauſe that the ſaid plain- 

tiff did not within the ſpace of ſixty-five running days, and ten 

days after the expiration of the ſaid ſixty · ſive running days from 

the arrival of the ſaid ſhip at the ſaid port of S. with the ſaid ſhip, . 

quit the ſaid port of S. modo et forma ; and this he prays may be 

enquired of by the country, &c. ; therefore, &c. n 
| r | F. Botta. 
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. Hilary Term, 30. Geo. III. 

Declaratiin LONDON, to wit. The governor and company of the Lon- 
in debt, Aſſurance were ſummoned to anſwer. Jacob Mendes Da 
| 5 lia the elder, of a plea that they render to the ſaid Jacob 
ſurance,on'a Mendes four thouſand and two hundred pounds of lawful money 
ſealed poli- of Great Britain, which they owe to him and unjuſtly detain from 
cy of aſſu · him, & c.; and whereupon the ſaid Jacob Mendes, by Thomas 
rance of a Thoreſby his attorney, ſays, that whereas by a certain deed. poll 
op . or poliey of aſſurance made on the ſecond day of September, in 
Langen to the year of Our Lord 1788, at London aforeſaid, to wit, in the 
Gibraltar,; pariſh of St. Mary-le-bow, in the ward of Cheap, by the (aid 
ſhip bulged governor and company, and ſealed, with the common feal of the 
1 grain - faid governor and company, and which ſaid deed or policy of af- 
the IG furance, ſcaled with the ſeal of the ſaid governor and company, the 
"P'S" aid Jacob Mendes now brings here into court, the date whereof 
s the ſame day and year aforeſaid, be ſaid Jacob Mendes for 
olomon {ſracl, as well in his own name as for and in the name 

d names of all and every other perſon qr perſons to whom the 
me did, might, or ſhould appertain, in part or in all, did make 
aſſurance and cauſed himſelf and them, and every of them to be 

aſſured, loſt or not loſt, at and from London to Gibraltar, and at 

1 and from thence to Marſeilles, upon any lind of goods and merchan- 
dizes-whatſoever, and alſo upon the body, tackle, apparel, ordinance, 
munition, artillery, boat, and other furniture, of and in the good 

ſhip or veſſel called the Diamond, whereof was maſter under God 

for that voyage Nobert Smith, or whoſoever elſe ſhould go for 

_ maſter in the faid ſhip. or veſſel, or by whatſoeyer other name or 
names the ſaid ſhip or veſſel or the maſter thereof was or ſhould be 
named or called, begioning the adventure upon the ſaid goods and 

merchandizes from and immediately following the loading the 

aboard the ſaid ſhip or veſſel at London, and upon the ſaid ſhip or 

veſſel, &c. at and from London, and ſo ſhould continue and en- 

dure during her abode there upon the ſaid ſhip or veſſel, &c. and 

further until the ſaid ſhip or veſſel with all her ordnance, tackle; 

apparel, &c. and goods and merchandizes whatſoever ſhould be 

arrived as aforeſaid; and upon the ſaid ſhip or veſſel, &c. until ſhe 

had moored at anchor twenty-four hours in good ſafety, and upor 

the goods and merchandizes until the ſame d be there ſafely 

_ diſcharged and landed, and it ſhould be lawful for the ſaid ſhip or 
veſſel, &c. in that voyage to proceed and ſail to and touch and ſtay 

& any ports whatſoever without prejudice to that aſſurance, the 

faid ſhip or veſſel, &c. goods and merchandizes, &c. for ſoumuch 

- as concerned the aſſureds, (by agreement between the aſſureds 
and the Londan affurance) were and ſhould be rated and valued 
SS 291 TY £2: - — \ at 
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at, &c. as underwritten, without further or other gecaunt ale 
given by the affureds for the ſame touching the adventureg a 
perils which the (aid London Affurance were” conteptsd to bear, 
and did take upon them in that voyage, they were of the ſeas, 


men of war, fire, enemies, pirates, rovers, thieyss, jetizeng, 
letteks of mart and counter-mart, ſurprizals, takings at ſea, ar- 
reſts, reſtraints, and detdinments of all kings, princes, and pepple, 
of what nation, condition, aud quality ſoever, of the 
maſter and mayiners, and of all other perils, laſſes, aud miafor - 
tunes that bad or ſhould come to the hurt, detriment, ar damage 
of the ſaid goods and merchandizes, and hip gr velſcl, &. or any 
part thereof, and in caſe of any loſs or miafortune it ſhould he 
lawful to the aſſureds, their factors, ſervants, and affigns, to fue, |, 
labogr, and travel, far, in, and about the defence, lafegyard, and 
recovery of the ſaid goods and merchandizes, aud — or veſſel. 
&e- or any part thereof, without prejudice to that aſſurance, t 
the charges wheregf the ſaid London A ſſuraock would contribute, 
according to tha rate and quantity of the ſum tharein affured, and 
it was agreed that that writing ar policy of eſſurance ſhpuld be af _ 
as much force aud effect as the ſureſt writing ar policy of aſſuranes 
theretofore made in Lombard-ſtreet, ar in the Royal Exchange, 
or elſewhere in London; aud ſo the faid London Aſſurance were 
contented, and did thereby promiſe and bind themſclves and their 
ſucceſſors to the aſſureds, their executors, adminiirators, and 
aſhgns, for the due performance of the premiſes, confeſſiag them- 
ſelves paid the canfideration due unto thenufor that aſſurance by 
the aſſurede, at and after the rate of ta pounds fer cent. and in 
caſe of loſs ta abate pounds ger cont. in witneſs, whereok tb 
ſaid London Aſſurance had gauſed their common ſeal ta be there» 
unto affixed, aud the ſum and ſums by them aſſured to be therein 
underwritten, under which ſaid deed ar polieꝝ of aſſurance a cer- 
tain memorandum was then there written, whereby the ſaid ga- 
veraor aud 2 declared the ſaid palicy ta be free om average 
on corn, fiſh, ſalt, and. feeds, except general, free from average 
on ſugar, rum, hides, ſkins, hemp, flas, aud tohacca, under fire 
paunds per cent. and on all other goods and ſhipa under three pounds 
cant. except general; and alla a certain other memarandum 


— then and there written, whereby the ſaid governgr and com- 


pany. declared themſelves to ba content with that afſurance ſor 
fourteen hundred puunds on the whole ſhip valyed at that ſum, as 

by the faid deed or policy of aſſurance and mamorandum ſo mad 

as aforeſaid. more fully appears; and thereupon the ſaid governor 

and company became igſurers to the faid. Jagob Mendes for the 

ſaid ſum of tourteen hundred poynds in the faid deed or policy of 
aſſurance ma ntioned : And the {aig Jacob. Mendes further fays. 14 Count, 
that the ſaid Solomon Iſrael at the time of the making of theſaid deed for money 
or policy, and at the time of the'loſs hereinafter mentioned, was in- had and 6 
tereſted in the ſaid ſhip in the ſaid deed or policy mentioned to a large veceived in 
value, that is to ſay, to the value of all the monies inſured thereon debt. 

by virtue of the ſaid deed or policy, and that the ſaid inſurance ſo 


4 
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0 „made as aforeſaid was made for and on the account and for the 
"BORE uſe and benefit of the ſaid Solomon Iſrael, to wit, zt London 
* © »_ aforeſaid, in the pariſh and ward aforeſaid : And the ſaid Jacob 
Mendes further ſays, that afterwards, to wit, on the ſaid ſecond 
day of September, in the year of Our Lord 1788, the ſaid ſhip 
was in ſafety, to wit, at London, aforeſaid in the pariſh and ward 
aforeſaid, and that afterwards, to wit, on the ſixth day February, 
in the year of Our Lord 1789, the ſaid ſbip departed and ſot fail 
from London aforeſaid, on her ſaid intefded voyage towards 
: Gibraltar and Marſeilles in the ſaid deed or policy mentioned, and 
dat afterwards, and whilff the ſaid ſhip was failing and proceeding - 
. on her ſaid intended voyage, and before her arnval-at Marſeilles 
"= 5 aforeſaid, to wit, on the ſeventeenth day of March, in the year 
— laſt aforeſaid, the ſaid ſhip on the high ſeas was, by and through 
| the mere danger of the ſeas, and the force and violence of the winds 
and waves, and by means of flormy and 2 weather, greatly 
damaged, opened in the ſeams and between the planks, broken, fbat- 
tered, bulged, and thereby became of little or no value 10 the ſaid Solo- 
mon Iſrael, of all which ſaid premiſes the ſaid governor and com- 
pariy afterwards, to wit, on the firſt day of May, in the year laſt 
aforeſaid, at London aforeſaid, in the pariſh'and ward aforeſaid, 
_ . there had notice; by reaſon whereof an action hath accrued to the 
= | ſaid Jacob Mendes to demand and have of and from the ſaid go- 
. ke 4 vernor and company the ſaid fourteen'hundred pounds ſo inſured 
| | . as aforeſaid, parcel of the ſaid: four thouſand and two hundred 
3d Count, pounds above demanded : And whereas alſo the ſaid governor aud 
money company afterwards, to wit, on the ſame day and year laſt afore - 
paid. ſaid, at London aforeſaid, in the pariſh and ward aforeſaid, were 
indebted to the ſaid Jacob Mendes in the further ſum of one thou- 
= ſand four hundred pounds of lawful money of Great Britain, 
IEP * for fo much money by the ſaid governor and company before that time 
had and received to and for the uſe of the faid' Jacob. endes : And 
S, -, whereas alſo the governor and company a etwards, to wit, on 
the day and year laſt aforeſaid, at London aforeſaid; in the pariſh 
| and ward aforeſaid, were indebted to the ſaid: Jacob Mendes in the 
farther ſum one thouſand and four hundred pounds of like lawful 
| money, for fo much money by the ſaid, Jacob Mendes before chat 
time paid, laid out, and expended for the ſaid governot and com - 
pany, and at their ſpecial inſtance and requeſt: Vet the- ſaid go- 
vernor and company, although often requeſted, have not paid the 
ſaid four thouſand and two hundred pounds or any part thereof 
to the ſaid Jacob Mendes, but to pay the ſame or any part thereof 
to the ſaid Jacob Mendes, the ſaid governor and company have 
hitherto altogether refuſed and ſtill do refuſe.; whereupon the ſaid 
Jacob Mendes faith he is injured and hath ſuſtained damgge to the 
| aq of twenty pounds; and therefore he brings ſuit, &c. Pledges, 
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Fus Governor and Comrany,) To wit. And the ſaid governor Plea, ail 
or rus Lonpox As8Urance (and company of the London 4. 
at ſuit of Aſſurance, by A. B. their at- 
Da Cos rA. torney, come and defend the 
wrong and injury,' when, &c. and ſay, that they do not owe the 
ſaid Jacob Mendes the ſaid four thouſand two hundred pounds in 
the ſaid declaration mentioned above demanded ori any part there- , 
of, in manner and form as the faid Jacob Mendes has above thereof 


the country, &. 


It is determined in the caſe of 
Warren » Conſett, 2 Ld. Raym. 
x500.and 2 Str. 778. that in order to 
aſcertain the proper plea to an action 
of debt upon a ſealed inſtrument, it 
is neceſſary to conſider whether the 
action is founded wholly, upon the 
deed itſelf, or ſubſtantially; and in 
truth upon ſome matter. of fa, that 
is no otherwiſe 'dependant upon the 
deed than as its intended force and 
effect upon the contracting parti-s is 


CAAREACNELCT 


| complained againſt them; apd of this they put themſelves upon 


acknowledges @ debt, or delt for « penol- yyy,cy, aa 
ty in a deed for not performing an debet may be 
agreement, which the caſe of War- pleadled to 


ren and Conſett was) the deſendant an action of 


can only deny the deed, or confeſs and 1.1 on an 


avoid it merely ; for as the deed creates inſtrument, - 


che debt, the , plaintiff has only to nd when 
new it to be in force to maintzin the defend- 


- his action upon it; and if the de- ant muſt 


fendant will diſcharge himſelf from deny the 
it, he muſt either impeach its vali- * -av 
dity, or ſhew a perſormance of it. 
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defined and regulated by it. In the 
latter caſe the defendant is allowed 
either wholly to deny the deed, or to 
confeſs and avoid it, or, under the ge- 
neral plea of ail debet, to deny all the 
Fat: contajned iu the plaintiff's de- 
claration, and thereby to put him 
upon proof of all ; becauſe the deed 
then is only ſtated as inducement or 
explanatory of the facts that conſti- 
tute the plaintiff's cauſe of aRion, 
and in that caſe becomes itſelf a com.- 
ponent fa ; but in the former caſe 
{as ſuppoſe a bond where the deed 


I incline to think a contract of in- ,.”: 
demnity, the declaration being in ef it. 
debt, a caſe within the latter branch 
of the rule in which the defendant 
may plead nil | debet, and ay the / | 
plaintiff upon proof of all the facts 
of his caſe, and have therefore 932 
drawn ſuch plea. But ſince writing p 3 
the above I find the ſtat. of 11 Geo, y 5 
I. c. 30. f. 43. expteſely gives ſuch | lf 
plea in this caſe, and puts the matter * 8 
out of · all diſpute. TS | 
| T. Bao. | if 
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Trinity Term, 12, Geo. III. Nee N 
AD the ſaid Robert, by A. B. his attorney, Plea of | 
comes and defends the wrong and injury, when, Kc. jadgment 
and ſaith ade non: becauſe he faith, that the Nr 


Basd AVG 
-at ſuit of | 
Ru upp. | 

David heretofore, that is to ſay, in Hilary term, in the twe 
year of the reign of, &c. impleaded the ſaid Robert in his Mu. debt on an > 

jeſty's court, before fir William De Grey, knight, and his bre - indenture | 
thren, then his majeſty's juſtices of the bench at Weſtminſter, in for non- | FS 

the county of Middleſex, in à certain plea of debt on demand for Piment of | 1 

ten pounds of and upon the very ſame identical indenture mention- «11, 

- e nt . > p* ; ed . 
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the ſaid Robert was convicted, as by the record and proceedingy 


the bench at Weſtminſter, reference'being thereto had, may mare 
ſully and at large appear, which ſaid judgment till remaing in full 
force, ſtrength, and effect, not in the leaſt reverſed or made void ; 
and this he the ſaid Robert is ready ta verify by the faid record; 
wherefore, &c. if, &c. 4&4 3d 


. N Michaelmas Term, 25. Geo. III. {- 
Declaration . NORTHAMPTONSHIRE, to wit. | James Swinfew and 

ing de. Elizabeth his wife, were ſummoned to anſwer John Matcham 
dant and Coleman in a plea that they render to him tweaty-four pounds of, 

his wife, for &c. which they owe to and juſtly detain from him, and there 

; — upon the ſaid plaintiff, by A. B. his attorney, complains, that 


annuity 
which was 


&c. and at the time of her deceaſe hereinafter mentioned, was, 


one E. M. and tenements, with the appurtenances, hereafter. mentioned to 
wh _ have been deviſed by her to the ſaid Elizabeth Swinfew, by her 
lands to 


© wiſe, and being ſo ſeiſed ſhe the ſaid E. M. in ber life-time, to wit, on, xc. 

| had made at, &c. duly made her laſt will and teſtament in writing, bearing 
her ſole ex date the day and year aforeſaid, and thereby, amongſt other things, 
ecntrix of gave, deviſed, and bequeathed unts the ſaid plaintiff, for and durin 


1 — the time of the natural life of the ſaid Elizabeth the now wife 


 \ marriage the ſaid James, then E. C. the wife of T. C. fince deceaſed, a 


| Tendant, | tain, to be iſſuing and payable out of the ſaid meſſuages, lands, 
f — and tenements, wah 3 and to be paid to the ſaid 
= the annuity plaintiff by the ſaid Elizabeth for and during- the term. of her 
| voa to be natural life, by two half yearly payments, that is to ſay, on, &c. 
bf paid, &c. thefirſt payment thereof to begin and be made upon ſuoh of the ſaid 
oP fraſts as ſhould firſt happen after the deceaſe af her the faid E. M.; 
FF 3 and alſo that the ſaid E. M. did in and by her ſaid laſt will and teſ: 
es f vament, give, deviſe; and bequeath the faid meſſuages, lands, apd 


tene · 


ed in the ſaid declaration, and being for the very ſame identical 
ſum of ten pounds above demanded, and ſuch proceedings were 
thereupon had in the faid court of our lord the king of the bench 
in that plea that the ſaid David afterwards, to wit, in that very 
ſame Hilary tertn, in the twelfth year aforeſaid, by the conſidera- 
tion and judgment of that court, recovered againſt the ſaid Robert 
his ſaid debt, and alſo fifty ſhillings, which in and by the ſaid 
court of our lord the king of the bench in that plea were adjudged 
to him the ſaid David for his damages which he had ſuſtained, as 
well on occaſion of the detaining of the ſaid debt, as for his cofts 
and charges by him laid out about his ſuit in that behalf, whereof 


thereof ſtill remaining in the ſaid court of our ſaid lord the kiog of 


S whereas one E. M. now deceaſed, in her life-time, to wit, on, | 


left him by ſeiſed in her demeſue as of fee of and iv divers meſluages, lands, 


then name and deſcription of Elizabeth Coleman, the then wife of 
ſendanc's Thomas Coleman, fince deceaſed, to wit, at, &c. in, &c. and 


with de- certain annuity of twenty pounds of lawful moneꝝ of Great Bri- 


; 
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tenements, with the A mee Fee of her the ſaid E. M. by the 
name and deſcription of all her real eſtate lying and being at, &e. 
in, &c. unto the ſaid Elizabeth, the now wife of the ſaid James, 
by her then name of Elizabeth, wife of Thoms Coleman, and 
her aſſigns, to hald the ſame for the term of her natural life, ſhe 
and they paying thereout unto the ſaid defendant the yearly. ſum of 
twenty pounds of lawful money, by two half. early payments, that 


is to ſay, on, &c. the firſt payment thereof to begin and be made 
upon ſuch of che ſaid feaſts as ſhould firſt and next happen after her 
the ſaid E. M.'s deceaſe ; and the faid E. M. then and there nomi- 
nated and appointed the ſaid Elizabeth, the now wife of the ſaid 
James, then-wife- of the ſaid F. C. face deceaſed, ſole execu- 
trix of the ſaid will, as by the faid will, reference being thereunto 
had, will, amongſt other things, more fully appear: And the ſaid 
biatiff in fact ſays, that afterwards, ta wit, on, &c. the ſaid 
M. died fo ſeiſed as aforeſaid, without altering or revoking her 
ſaid will, after whoſe death, and after the death of the ſaid*P. C. 
deceaſed, to wit, on, &c. the ſaid Elizabeth, the now wife of the 
ſaid James, then widow of the ſaid F. C. her late huſband, then 
lately deceaſed, the. faid executrix named in the ſaid laſt will and 
teſtament of the ſaid E. M. deceaſed, duly proved the ſaid will aud 
took upon herſelf the burthen of the execution thereof, and aſſent - 
ed to the aforeſaid deviſes and bequeſts reſpe&ively, to wit, at," 
&c. by virtue whereof the ſaid Elizabeth, the now wife of the 


ſaid James, then widow of the ſaid T. C. afterwards, to wit, on, 


Kc. at, &c. became and was ſeiſed in her demeſne' as of freehold, 
that is to ſay, for and during the term of her natural life of and in 
the ſaid; meſſuages, lands, and tenements, with the appurtenances, 
ſo deviſed and taken as aforeſaid, and out of which the ſaid annuity, 
ſo deviſed and bequeathed to the faid plaintiff, was to iſſue and be 
paid as aforeſaid ; and the faid plaintiff alſo then and there became 
entitled to the ſaid annuity ſo deviſed to him as aforeſaid: And the 
ſaid J. M. in fact further ſays, that ſhe the ſaid Elizabeth, the 
now wife of the ſaid James, then widow of the ſaid F. C. deceaſed, 
being fo ſeiled; as aforeſaid, and the ſaid plaintiff being ſo entit'ed 
to the ſaid annuity as aforeſaid, afterwards, to wit, on, &c. at, 
&c. took to huſband and intermarried with him the faid James, 
and thereppon the ſaid James and Elizabeth his wife, late E. C. 


became and were and ſiill are ſeiſed in right of the ſaid Elizabeth 
in their demeſne as of freehold, that is to ſay, for and during the 


term of the natural life of her the faid, Elizabeth, of and in the 
ſaid meſſuages, lands, and tenements, with the appurtenances, fo 
deviſed to her as aforeſaid, and out of which the 2 annuity, fo 
bequeathed and deviſed: to the ſaid plaintiff; was to iſſue and be 
paid as aforeſaid, to wit, at, &c.: And the Lid J- M. in fac fur- 
ther ſays, that after. the ſaid James and Elizabeth his wife, late 


E. C. became and were fo ſeiſed in right of the ſaid Elizabeth \ _ 


N 


. * 


of and in che ſaid meſſuagee, lands, aud tenements, with the ap- 


purtenances, To deviſed to her the ſaid E. C. as aforeſaid, and out of 
ſaid plaintiff as afore- 


which the aforeſqjd annuiry, deviſed to the 
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' + DEBT on INDENTURE. 


ſaid, was fo iſſue and be paid as aforeſaid, they the ſaid James and 
Elizabeth his wife continued ſo. ſeiſed until and at the time of the 
| exhibiting of the bill of the ſaid plaintiff, and during all that time 
1 * were pernors and in the receipt and perception of the rents, iſſues, 
= | and profits thereof, and had received ſufficient to pay, ſatisfy, and 
x : diſcharge the aforeſaid annuity or yearly ſum of twenty pounds ſo 
_ deviſed and bequeathed to the ſaid J. M. as aforeſaid, and payable 
to him from the ſaid James and Elizabeth his wife, in right of the 
ſaid Elizabeth as aforeſaid ; but the ſaid plaintiff in fact further 
ſaith, that afterwards, to wit, on, &c. being the feaſt of, &c. in 
that year, twenty-four pounds eighteen ſhillings and five pence of 
the ſaid anouity of twenty pounds of lawful, &c. for one year. and 
the half of another year ending on that day in the year laſt afore- 
, ſaid, five pounds one ſhilling and ſeven pence, on account of the 
ſaid annuity, making together thirty pounds of the ſaid annuity 
for and during the ſaid one year and the half of another year, hav- 
ing been paid and ſatisfied to the ſaid J. M. and which ſum of 
five pounds one ſhilling and ſevenpence the ſaid J. M. hereby ac- 
knowledges to have received of and from the ſaid James and Eliza-, 
beth his wife, in the ſaid one year and the half of another year, 
became due and payable from the ſaid James and Elizabeth his 
wife, as ſuch pernors of the profits of the aforeſaid deviſed pre- 
miſes, with the appurtenances, to him the ſaid plaintiff, and 
which ſaid ſum of twenty-four pounds eighteen ſhillings and ſive- 
pence ſtill are in arrear and unpaid to him the ſaid plaintiff, to 
wit, at, &c.; whereby an action hath accrued to the ſaid plaintiff 
to demand and have of and from the faid James and Elizabeth his 
"4 wife the ſaid ſum of twenty-four pounds eighteen ſhillings- and 
fivepence of lawful money of Great Britain; yet, &c. &c. 
od + [Common concluſion in debt. J „ 
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Drawn by Ms. Caburron. 


Declaration SURRL, to wit. Robert Middleton complains of James Forth, 
2 fan being, &c. in a plea that he render to him the ſaid R. thirty- ſeven 
8 25 pounds ten ſhillings of lawful, &c. which he the ſaid J. owes to and 

Acc. &, unjuſſiy detains from him; for that whereas before and at the time of 
making the ſaid indenture hereafter mentioned, one J. B. deceaſed, 

was ſeiſed in his demeſne as of fee of and in · the ſeveral premiſes 

thereby granted and conveyed, with the appurtenanceb, and being 

ſo thereof ſeiſed by a certain indenture made the, &. between 

the ſaid John B. of the firſt part, one R. J. and Mary, one of the 
daughters of the ſaid R. J. of the ſecond part, one W. S. and 

M. B. of the third part, and one J. M. of the fourth part (one 

part of which ſaid jndenture, ſealed with the reſpective ſeals of the 

ſaid J. B. R. J. M. J. W. S. and J. M. the ſaid Robert now 

brings into court here, the date whereof is the day and year afore - 

ſaid); reciting that whereas a marriage was intended to be had and 
ſolemuized between the ſaid J. B. and M. J. he the ſaid J. B. in 
cionſideration of he ſaid intended marriage, and in conſiderstion of 
other the premiſes in the ſaid ſndenture in chat reſpect — 
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| Fox ARREARS or ax ANNUITY. 


did grant, bargain, ſell, alien, remiſe,” confirm, and for ever quit 
claim unto the faid W. 8. and M. B. all that meſſuage, lands, 


&c. -all which ſaid meſſuage, lands, . &c. lie together, or near to- 


gether, and are ſituate, lying, and being in the'pariſh of, &c. and 
were then in the tenure or occupation of the ſaid J. B. his aſſigns, 
or undertenants, and abutting on, &c. &c, of land belonging to 
the ſaid J. B. and bounded out by poſts, &c. and then in the 
occupation gf the ſaid J. B. or his aſſigus, and alſo four ponds 
in the occupation of the ſaid J. B. or his affigns, lying and 
being in the ſaid lands in the occupation of the faid J. B. and 
all out houſeh, & c. whatſoever to the, ſaid meſſuage or tenement, 
lands, &c. belonging or appertaining, and all the eſtate, right, 
title, intereſt, uſe, truft, inheritance, property, claim, and demand 


of him the ſaid J. B. his heirs, or aſſigns, of, in, or to the faid 


premiſes, and all charters, deeds, evidences, 'and writings touch- 


ing or concerning the faid premiſes or any part thereof, to bold - 
the ſaid meſſuage, &c. with the 1 unto the ſaid 
W. S. and M. B. their heirs, and aſſigus for ever, to and for the 


ſeveral uſes, intents, and "purpoſes in the ſaid indenture herein- 
after mentioned concerning the ſame, that is to ſay, to the uſe and 
behoof of the ſaid J. B. and his herrs, until the ſaid intended mar- 


riage ſhould be had ang ſolemnized, and from and after the ſolem- 


nization of the ſaid intended marriage to the uſe and behoof of the 


- faid J. B. and his aſſigns, for and during the term of his natural 


'life without impeachment of waſte, and from and after his de- 
: ceaſe, in caſe the ſaid intended marriage ſhould take effect, and 
the ſaid M. J. ſhould ſurvive and outlive the ſaid J. B. then to 
this intent and purpoſe,” that it ſhould and wight be lawful to and 
for the ſaid M. J. the intended wife of the ſaid J. B. and her af- 
figns, to have, receive, and take out of the rents, iſſues, and 
profits of the ſaid meſſuage or tenement, farm lands, and premiſes, 


one annuity, yearly rent, or ſum of fifty pounds of lawful, &c. 


clear of all deduQtions, taxes, or other payments whatſoever, for 
and during the term of her natural life, to be paid by quarterly 


payments, on the four moſt uſual feaſts or days of payment in the 


year, to wit, the feaſt of, &c. by even and equal portions, the 


7 


\ 


firſt payment to begin and be made on ſuch of the ſaid feaſt-days 


as ſhould next happen after the deceaſe of the ſaid J. B. and it it 


ſhould happen that the ſaid annuity or yearly rent of fifty pounds 


or any part thereof ſhould at any time be behind or unpaid by the 


ſpace of ten days over on which, as aforeſaid the ſame ought to be 


paid, then from-time to time as often as the ſame ſhould be ſo in 
arrear, i: ſhall and might be lawful to and for the ſaid-M. J. and 
her aſſigns, into and upon the ſaid meſſuage, lands, and premiſes, 


or into any part or parcel thereof to enter and diſtrain, and the dif- 


treſs and diſtreſſes there found and made to impound and keep un- 


til the ſaid annuity or yearly rent, with all arrears, charges, and 
damages, ſhould be lawfully paid and ſatisfied, as by the-faid in- 


denture, reference being thereto had, will, amongſt other things, 
more fully and at large appear: And the ſaid Robert in fact ſays, 


that afterthemakiug of the ſaidindenture, the ſaid intended marri ge 
2 RE | a betweca 5 
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DEBT os INDENTURE.—PLEA N ABATEMENT. 


ween the ſaid J. B. and the ſaid M. I. took effect, and was duly 
ad and ſelemnized ; and that the ſaid J. B. afterwards died ſcifed 
{that is to ſay, in hisdemeſne as of fee) of and in the ſaid ſeveral / 
premiſes, with the appurtenances ſo cha as aforeſaid, leaving 
| To one daughter, his only child, to wit, at, &c. ; and that the 
faid M. J. there ſurvived him the ſaid J. B.; and that upon the 
death of the ſaid J. B. the ſaid ſeveral premiſes, with the nppvr- 
tenances charged as aforeſaid, became zud was veſted in the ſaid 
A. B. daughter and heireſs of the ſaid }. whereby ſhe. became 
and was ſcifed of the ſaid feveral premifes, with the appurtenances 
ſo charged as aforeſaid, in her demeſne as of fee, £8 being ſo 
ſciſed, ſhe intermarried and took to huſband the ſaid James, who 
thereupon in right of his ſaid wife became and was, and from thenee 
hitherto hath been and fill is tenant of the demefnr, and in the 
reception of the rents and profits of the ſaid ſeveral premiſes fo 
charged as aforeſaid, and during all that time until the death of 
the ſaid Mary, the daughter of his ſaid wife, was liable to the pay- 
ment of the ſaid yearly rent or ſum of fifty pounds ſo charged u 
the ſaid premiſes as afureſaid, to wit, at, &c.: And the ſaid Ro- 
bert in fact further ſays, that afterwards, and whilſt the ſaid James 
was ſuch tenant of the demeſne, and in the reception of the rents 
and profits of the ſaid ſeveral premiſes, with the appurtenances ſo 
charged as aforeſaid, and liable to the payment of the ſaid yearly 
rent or ſum of fifty pounds as afoxeſaid, to wit, on, &c. the faid 
Mary, intermarried with and took to huſband the ſaid Robert ; 
whereby the ſaid Robert and Mary, in right of the ſaid Mary, 
then and there became and was ſeiſed in their demeſne as of free- 
hold, that is to ſay, for the term of the natural life of the ſaid 
Mary, of and in the faid.yearly rent or ſum of fifty pounds herein- 
before mentioned, and ſo remained and continued from thence un- 
til and upon the fixth day of, &c. when th: ſaid Mary died: And 
the ſaid Robert in fact further ſays, that in the lifetime of the ſaid 
Mary his wife, and whilſt they the ſaid Robert and Mary were ſo 
ſeiſed of the ſaid yearly rent or ſum of fifty pounds, and whilſt the 
{aid James was tenant of the demeſne and in reception of the rents 
and profits of the ſaid ſeveral premiſes, with the appurtenances, ſo 
charged as aforeſaid, to wit, on, &c. a large ſum of money, to 
wit, the ſum of thirty-ſeven. pounds of the ſaid yearly rent or ſum 
of fifty pounds, for three quarters of a year, ended on the day and 
year laſt mentioned, became due and payable from the ſaid James 
to the ſaid Robert, under and by virtue of the ſaid indenture here- 
inbefore mentioned, to wit, at, &c. of all which ſaid ſeveral 
premiſes the faid James afterwards; to wit; on, &c. had notice: 
And the ſaid ſum of thirty-ſeven pounds and every part thereof 
ſtill remains due and in arrear from the ſaid James to the ſaid Ro- 
bert; whereby an action hath accrued to the ſaid Robert to de- 
mand and have of and from the ſaid James the ſaid thirty-ſeven 
\ pounds above demanded, * £ FM 
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| ile And the ſaid James, by A. B. his attorney, comes and defends «+ 
nt, the wrong and injury, when, &c. and prays judgment of the bi g 
2 TO aforeſai 
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Os INDENTURE or LEASE. % 
aforeſaid, becauſt he ſays, that the ſaid J. B. at the time of his that the 


death left iſſue lim ſurviving two daughters, namely, A. B. the premiſes 
nos wife of him the ſaid James, and A. C. the now wiſe of G. K. de 

of, &c. in, &c. and that upon the death of the ſaid J. B. the fant's wife 

premiſes, charged with the faid annuity-or rent in the ſaid declara- and A. C. 

tion mentioned, deſcended and came to the ſaid Mary, the now &c.co-heir- 

wife of him the ſaid James, and to the ſaid A. C. the now wife of eſſes, who 

the ſaid G. K. as daughters and co-heirs of the ſaid J. B. and une 

which ſaid A. C. the now wife of the ſaid G. K. is ſtill alive; and 

this the ſaid James is ready to verify; wherefore inaſmuch as the 

ſuid A. C. the now wife of the faid G. K. is not named in the ſaid 

bill of the faid Robert, the ſaid James prays judgment of the ſaid 

bill, and that the ſame may be quaſhed, & 


— TUTTEEIY 
Ox LEASES; 


LONDON, to wit. James Lewis Deſormeaux complains of Declaration 
Leonard Lefevre, being, 5:c. of a plea that he render to the ſaid in debt for 
James thirty-ſeven pounds of lawful money of Great Britain, * year and 
which he owes to and unjuſtly detains from him; for that whereas 11 | | 
by a certain iridenture of leaſe made the ſecond day of, &c. to wit, ö | 
at London, aforeſaid, in the pariſh of, &p.; (the counterpart of | 98 
which ſaid indenture of Teaſe, ſealed with the ſeal of the ſaid Leo- | -\ 
nard; the ſaid James now brings into court here, the date whereof . | 
is the day and year aforeſxid) between the ſaid James, by his name 
and addition therein mentioned, of the one part, and the ſaid , 
Leonard, by his name and addition therein alſo mentioned, of the | ol 
other part; the faid James for the conſiderations” therein men- 9 
tioned, did denmſe, leaſe; and to farm let unto the faid Leonard, 
all that meſſuage or tenement called or known by the name of, &c. 
with the yard, garden, and apputenafices thereto belonging, 
ſituate, lying, being iu &c. in the pariſh of, &. and then 
or late in the tènure or occupation of 8. S. and alſo all that piece 

of land near Green- gate, in Plaiſtow aforeſaid, containing three | 
quarters of an acte; then late in the poſſeſſion of M. W. and then RIF 1 
in the occupation of R. R. together with all the ways, & c. &o. N 397 
and appurtenances whatſoever to the ſaid meſſuage or tenement, | 
land, or premiſes belonging or in any wiſe appertaining; to have : F 
and to hold the ſaid meſſuage or tenement, land, and all and fin. | | 

lar other the premiſes thereby dernifed; with their and every of 
their appurtchances utito the ſaid Leonard, his exeeutors, admi- | 46 
niſtrators, and aſſigus, from the twenty fifth day of March then 
laſt paſt, for and during and unto the full end and term of ſixteen 
years from then ext enſuing, and fully to be complete and ended, 1 
yielding aud paying therefore yearly and every year during the ſaid 75 2 
term unto the ſaid James, his executors, adminiſtrators, or aſſigns, 
the rent of ſum of twerity:five pounds of lawful money of Crezt - 
Britain, on the four moſt uſual feaſts; or quarter days of payment 
of rent in the year, that is to ſay / &c. &c, as by the ſaid indenture 
; 9 | 83 of 
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DEBT os LEASE.—PLEA, NIL HABUIT, &c. . 


of leaſe, reference being thereto had, will, amongſt other things, 

more fully and at large appear ; by virtue of which ſaid demiſe, he 

the ſaid Leonard afterwards, to wit, om &c. entered into all and 

ſingular the ſaid demiſed premiſes, with the appurtenances, and 

became and was and ſtill is thereof poſſeſſed for, the faid term ſo 

to him thereof demiſed as aforeſaid : And the ſaid James in fact 

ſays, that twenty-five pounds of the aforeſaid yearly rent or ſum 

of twenty-five pounds for one year of the ſaid term, ending and 

ended on, &c. to wit, at, &c. became due and owing” from the 

ſaid Leonard to the ſaid James, and ſtill are in arrear and unpaid 

to him the ſaid James, to wit, at, &c. whereby an action bath 

acerued to the {aid James to demand and have of and from the ſaid 

; Leonard the ſaid ſum of twenty-five pounds, parcel of the ſaid 
3d Count, ſum of thirty-ſeven' pounds above demanded: And whereas the 
for ſolong ſaid James heretofore, to wit, on, &c. at, & c. demiſed to the 
a time as ſaid Leonard a certain barn or yard, with the appurtenances, 
2 ſituate, ſtanding, and being at, &c. in, &c. to hold the ſame, 
with the appurtenances, unto him the ſaid Leonard for and during 
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and Leo- 


| ard ſhould and wnto the full end and term of one cuhole year from thence next 
pleaſe. enſuing, and fully to be complete and end d, and fa from year to year 
for ſo long time as it ſbould pleaſe them the ſaid James and Leonard, | 
at and under a certain yearly rent, to wit, the yearly rent or ſum 
of lix pounds, to be therefore paid by the ſaid Leonard to the ſaid 
James by four equal quarterly payments, on the days and times fol- 
lowing, to wit, the twenty-fifth day of, &c. &c. in each and every | 
year of ſuch demiſe, by virtue of which ſaid laſt-mentioned demiſe, | 
he the ſaid Leonard after the making thereof *to wit, on, &c. 
entered the ſaid laſt · mentioned demiſed premiſes, with the appur- | 
tenances, and became and was and (till is thereof poſſeſſed under | 
and by virtue of the aforeſaid demiſe: And the faid James in fact 
ſays, that ſix pounds of the ſaid laſt- mentioned rent or ſum of fix 
pounds for one year of the ſaid laſt- mentioned demiſe, ending and 
ended on the twenty-fifth day of, &c. to wit, at, &c. became due 
and owing from the ſaid Leonard to the ſaid James, and ſtill are 
in arrear and unpaid. to him the ſaid James, to wit, at, &c. 
whereby an action hath, &c. &c. : And whereas; &c. &c. [this 
Count exactly like the laſt, only omitting what is in Italics, and 
inſerting in lieu thereof what is in the margin] ; yet, &c. &e. 
2 | V. Lawzs. 


Hilary Term, 29 Geo. III. | 
iſt Ples, And the ſaid Leonard, by J. W. his attorney, comes and 
nil dibet. 5 defends the wrong and injury, when, &c. and ſaith, that he doth 
| not owe to the ſaid James the ſaid thirty-ſeven pounds above de · 
manded or any part thereof, in manner and form as by the ſaid 
_ declaration is above ſuppoſed, and of this he puts himſelf upon 
ad Plea, the country, &c.: And for further plea in this behalf as to the 
. ſum of fix pounds in the ſecond Count of the ſaid declaration men- 
ding in the tioned, the ſaid Leonard, by leave of, &c. according, &c: ſays actio 
—_—-. | * 
wWhereof he could make à demiſe. 
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DEBT ox LEASE ZÞ1PANITL HABVIT,&c, ub SET-OVE* 4 


4 non; becauſe he ſays, that the ſaid James, at the time of the ſaid | | - 
id ſappoſed demiſe in that Count mentioned to have been made, had. £ | 1 
d nothing in the tenements aforeſaid fo as above in'that ant 1 — | 1 
ſo d to have been demiſed, whereof he could make that demi 1 ; - 
& and this, Ke. ; wherefore,” Kc. if, &c. : And for further plea iu 34 Plea, | 
m this betalf as to the ſaid ſam of fix pounds in the fecand Count of that plain» i 
id the ſaid declaration mentioned, the faid Leonard, by like leave of, tiff did not 
he Kc. ſays ai non ; becauſe he ſays, that the aid James did not | i 

id demiſe to the ſaid Leonard the ſaid tenements, with the appurte- | 

th na bees, in the faid ſecond Count in the ſaid declaration mentioned 4 
1d to bave been demifed, in manner and form as the faid James hath 3 
id ia and by the ſame Connt in the ſaid declaration in that behalf 1 "I 
he above alledged ; and of this the ſaid Leonard puts himſelf upon « Þy I 
he the country, &c: And for further plea in this behalf as to the 4th Plea 

rs, ſaid Gx pounds in the laſt Count of the faid declaration mentioned, lm⸗ as ſe- 

e, the ſaid Leonard; by like leave of, &c. ſays a8io non ; becauſe he n- 4 

ng ſays, that the ſaid James, at the time of the ſaid fuppoſed demiſe in 

xt the ſaid Count mentioned to have been made, had nothing in 15 + 

ar tenement aforeſaid fo as above in that Count ſuppoſed to bave beer 

rd, demiſed, whereof he could make that demiſe; and this, &c. 


wherefore, &c: if, &c. : And for further plea in this behalf as 4 Ich Plea ak 
the fard ſum of fix pounds in the ſaid laſt Count of the aid decla- fume as | 5 
ration mentioned, the ſaid Leonard, by like leave of, &c. ſays * | 
adio non ; becauſe he ſays, that the ſaid Leonard did not demiſe to | 
the faid Leonard the ſaid tenements, with the appurtenances, in | a 
the ſaid laſt Count of the ſaid declaration mentioned to have been | | 
demiſed, in manner and form as the ſaid James hath in and by t | 1 
ſaid Count of the ſaid declaration in that behalf alledged ; and | 7 
this he the ſaid Leonard puts himſelf upon the country, &c: And 6h, 2 pg | 
for further plea in this byte the ſaid Leonard, by like leave of, | 

&c. ſays afio non; becauſe he ſays, that the ſaid James, at the 

time of the exhibiting of the bill of the ſaid James in this behalf, a 
and before that time, was and ſtill is indebted to the ſaid Leonard * 
in more money than the ſaid Leonard owes to the ſaid James on 

the ſaid ſeveral demiſes in the ſaid declaration mentioned, that is 85 3 
to ſay, in the form of forty pounds of lawful money of Great 5 / 
Britain, for the uſe, occupation, and enjoyment of a certain barn — 
and yard, and divers other tenements of the ſaid Leonard, with the 
apputtenances, fituate, ſtanding, and being at, &c. in, &c. by the 
ſaid James, at his fpecial inſtance and requeſt, by the permiſſion ? 72 
of the ſaid Leonard for a long ſpace of time, to wit, for the ſpace 2 

of five years before that time uled, occupied, had, and enjoyed, 

and alſo in the further ſam of forty pounds of like lawful money, 
for ſo much money before that time had and received by the i 
James to and for the uſe of the ſaid Leonard; and alſo in thefur- 
they ſum of forty pounds of like lawful money, for ſo much money 


before that time paid, laid out, and expended by the ſaid Leonard: , 
to and for the ufe $7 ſaid James, at his like cial ipltance | 
aud requeſt, which-fard ſeveral ſums of money fill remain, 
o . K * For uſe and tion. ; : x g 8 * 4 
* 4 5 7 7 WOT 


IR 


Replication 8 as to the ſaid} 
rn pleaded in bar, and whereof the ſaid Leonard bath above put him- 
rer 


to 
lat plea. 


t 


* 
* 


| 50. DEBT; &c.—REPLICATION any DEMURRER ro PLEA: 


are wholly due, owing, and unpaid from the ſaid James to the ſaid 
Leonard, .to-wit, at, && ſo much of which faid ſeveral ſums of 
money ſo and owing to the ſaid Leonard as aforeſaid, as will, 
be Fellicient to ſatisfy the ſaid James the money wy arp to be due 
to the ſaid James for the cauſes of action in the ſaid declaration 


mentioned, the ſaid Leonard will deduR and ſet-off according 10 
the form of the ſtatute in ſuch caſe made and provided ; and this, 


&C. 5 wherefore, &c. if, &c. 
of the ſaid Leonard by him firſt above 


by „8. HotrorD. 


upon the country, he the ſaid James doth the like, &c. ; and 
as to the ſaid plea of the ſaid Leonard by him ſecondly above plead- 
ed in bar as to the ſum of fix pounds in the ſecond Count of the 


ſaid declaration mentioned, he the ſaid James ſays, that the ſaid 


plea ſecondly above pleaded and the matters therein contained, in 


manner and form as the ſame are above pleaded and ſet forth, are 
not ſufficjent ,jn law to bar the ſaid James from having and main - 
taining his ſaid action againſt the ſaid Leonard as to the ſaid ſum of 
fix pounds in the introduction to that plea mentioned ; to which 


_ ſaid plea, in manner and form as the ſame is above pleaded and 


ſet forth, he the ſaid James is not under any neceflity, nor in any- 
wiſe bound by the law of the land to apſwer ; and this he — 1 
to verify ; wherefore for want of a ſufficient plea in this behalf the 
ſaid James prays judgment and his ſaid debt in the introduction to 
that plea mentioned, together with his damage by him fuſtained 
on occaſion of the detention thereof, to be adjudged to him; and 
o the ſaid plea of the ſaid Leonard by him thirdly above pleaded. 
in bar to the ſum of fix pounds in the ſecond Count of the ſaid. 

declaration mentioned, aud whereof the ſaid Leonard hath put 
himſelf upon the country, he the ſaid James doth the like, &c: 

and as to the ſaid plea of the ſaid Leonard by hin fourthly above 
pleaded in bar as to the ſaid fix pounds in the laſt Count of the 

ſaid declaration mentioned, he the ſaid James ſays, that the ſaid 

plea fo fourthly above pleaded and the matters therein contained, 
in manner and form as the ſame are above pleaded and ſet forth, 
are not ſufficient in law to bar the ſaid James from having and 
maintaining bis ſaid action againſt him the faid James, as to 


the ſaid ſum of fix pounds in the introduction to that plea mention-. 
ed, to which plea, in manner and form as the ſame is above plead- 


ed and ſet forth, he the ſaid James is not under any neceffity, nor 
in anywiſe bound by the law of the land to anſwer ;; and this, &c.; 
wherefore for want of, &c : And as to the ſaid plea of the ſaid Leo- 


V and Me fifthly above pleaded in bar as to the fum of fix pounds 
x4 


lion thereof agaioſt him ; becauſe he ſays, that he the ſaid James 


| Count of the ſaid declaration mentioned ; and whereof 
the faid Leonard hath put himſelf upon the country, he the ſaid 
James doth the like: And as to the ſaid plea of the ſaid Leonard 
by him laſtly above pleaded in bar, he the ſaid James ſays, that be 
ought not to be barred from having and maintaining his aforeſaid 


was 
. 
, 


\ 
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DEBT on INDENTURE or LEASE ron RENT. © / 


' Trinity Term, 25. Geo. III. Ws. 1 
LONDON, to wit. John Bond complains of . Joſeph Mun Declaration 
day, being in the cuſtody of the marſhal of the marſhalſea of our in debt for 
ſorereign-tord the king, before the king himſelf, of a plea that be nent of pre» | : 
render to the ſaid John the ſum of-thirty-fix pounds of good and m 9. VS 
** lawful money of Great Britain, which he owes to and. unjuſtly de- plaimiff to b 
tains from him ; for that whereas by a certain indenture of leaſe the defend> = 
made at London aforeſaid, to wit, in the-pariſh of St. Mary: le- ant. ;M 
Bow, in the ward of Cheap, on the firſt day of November, in the 
year of Our Lord 1780, between the ſaid John and Sarah his 
wife (by the names and additions of John Bond, of Crutched 
Friars, London, merchant, and Sarah his wife) of the one part, 
and the ſaid Joſeph (by the name and addition of Joſeph Munday, 
in the pariſh of beth, in the county of Surry, wharfinger) of 3 
the other part (one 2 of which ſaid ĩndenture of leaſe, ſealed 2, 4 
with the ſeal of the ſaid Joſeph, the ſaid John brings here into : * | 
court, bearing date the ſame day and year aforeſaid) ; they the ſaid 3 | 
John and Sarah his wife, for the conſiderations therein men- 
tioned, did demiſe, leaſe, and to farm let unto the ſaid Joſeph all . 
that piece or parcel of ground called Thorp Eeld, containing by , 
eltimation. eight acres and eight perches, were the ſame more or LES 
leſs, then divided into two parts by the foot-pathleading from South 
Lambeth to Clapham, 9 abutting towards north on a croſs lane 
leading from Stockwell Common into the road from London to 
Kingſton, or the weſt towards the ſaid Kington road, only eaſt 
on a back lane leading from Stockwell Common to Clapham, and, 
on the ſouth on lands of fir Joſeph Mawbey, bart. and all ways, 
paths, paſſages, waters, water-courſcs, hedges, ditches, fences, 
and appurtenances to the ſaid piece of ground belonging, and 
therewith, or with any pait thereof held or enjoyed, which ſaid -: 
piece of ground and premiſcs are ſituate, lying, and being in the 
pariſh of St. Mary, Lambeth, in the county of * reſaid, 
and were then late in the tenure or occupation of John Barren 8 
, and then were in the tenure and occupation of the ſaid Jo; 8 F 
Erb (except as therein is excepted), to have and to hold the ſaid * 
piece or parcel of ground and premiſes thereby demiſed, with the 
| appurtenances, unto the ſaid Joſeph, his executors, adminiſtrators, 
and aſſigns, from the feaſt day of St. Michael the Archangel then 
laſt paſt, for and during, and until the full end and term of twenty- 
one years from thence next enſuing, and fully to be complete 
and ended, yielding and paying therefore yearly and every year, 
during the ſaid term of twenty one years, unto the ſaid 
John and his aſſigns, and Wu. deceaſe unto the ſaid 


o 


A. 

aid was not nor is indebted to the ſaid Leonard in manner and form 1 1 
of as the ſaid Leonard hath above in his ſaid laſt plea in that behalf al - : Y 
all, ledged 3 and this he the ſaid James prays may be enquired of by — 3 
ue the country. | 1 "4 1 

on me... 4 en a V. Laws. | 

. | Fe, „e 

18, - 


* 


* 
* 


2 nit of exe- 2 . : - 7 - 
_ -eutorvef in the ſaid deehraviow mentioned, dhe ſuid J. H. in his lifetime did 


leffors a- | | . 

gainſt leſſee, that, deſendant, im the liferiane- of plaintiff's teſtators, aſſigned. over tl 

- premiſes to azthird perſon, who entered, and that plaiotiff”s teſtator accepted rent Rag 
- ſach affine. Vi br. Þ+ 376-3. Co. 2% 6. 1 Nd. 240. 2 Saund. 305. 5 


\ 


DEBT e INDENTURE or LEASE —PLEA.. 


Hits and ber aſſigns, during all ſuch part of the ſaid term as they 


the ſaĩd Juha and Sarah his wife, or the ſurvivor of them, ſhould 
hve, and to ſuck other perſon or perſons as ſhould be entitled to 
the freehold and inheritance of the ſaid premiſes for the time he- 
ing; [after the reſpective deaths of the ſaid John Bond and Sarah 


his wife, the yearly rent or ſum of twenty-four pounds of lawful 


money of Great Britain, free and clear of zud from all and all 
manuer of taxes, deductions, and abatements whatſoever (the tax 

called the land tax only deducted) at or upon the four 
molt uſual feaſts or days of payment of rent in the year, that is to 


Xx the twenty-fifth day of December, the twenty-fifth day of 

| h, the twenty-fourth day of June, and the 29th day of 
September in every year, by even and equal portions, the firſt 

._ payment thereof to begin and be made on the twenty-fifth, day 


of December then next enſuing, as in and by the ſaid indenture 
of leaſe (relation being thoreunto had) may, amongſt other tbings, 


more fully.and at large appear ; by virtue of which ſaid indenture 
of leaſe, and the demils thereby made, the faid Joſeph. afterwards, 


to wit, on eee yon han, atoreſaid, e 8 hoes ſaid 
(eco or ground and premiſes thereby demil ith the 
—— and was thereof poſſeſſed, and hath from thence 


appurtenances, 
bitherto held and enjoyed, and ſtill continues to hold and en- 
joy the ſame; And the ſaĩd John in fad further faith, that after the 
making of the ſaid indenture, to wi, on the twenty : fifth day of 
March, in the year of Our Lord 1785, a large ſum of money, 


to wit, the ſom of thirty · ſin pounds of the ſaid rent for one year 
and the half of another year of the ſaid term then elapſed, became 


due and owing, and from thence hitherto hath. been, and ftill.is 


in arreav- and unpaid from the ſaid Joſeph to the faid John, to wit, 
25 London aforeſaid,-in the pariſh and ward aforeſaid, whereby an 
action hath accrued to the faid John to demand and have of and 
from: the ſaid yo the ſaid ſum of thirty-ſix pounds above de- 
manded ; yet the faid Joſeph, although often requeſted, &c, bath 


nd as yet paĩd the ſaid ſum of thirty-fix pounds above demanded 


or amy part thereof to the ſaid John, but to pay the ſame or any 
theteof to the ſaid John, he the faid Joſeph bath hitherto 

wholly-refuſed, and ſtill doth refuſe, tothe damage obthe ſaid 

of twenty pounds ; and therefore: he brings ſait, &c. A 7 


Eater Perm 20; Geo. III. 1 
CarswWwez 0 AND the ſaid Silvanus, by A. B. bie 


af ſuit of attorney, comes and defends the 
Nun, bs cri.) and injury, when, &c- and ſaith adio non 
beenuſe he ſaith, that though true it is that by the ſaid indenture 


5 
. 


5 
- 
demiſe 
* 
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x BY LESSEE.—REPLICATION. > 
demiſe the ſaid ſeveral premiſes, with the appurtenances in the ſaid 
declaration mentioned (except as aforeſaid) to the ſaid Silvanus ; 
and that he the faid Silyanus did, by virtue of the ſaid demiſe, en- - 
ter into the ſame, and become poſſeſſed thereof, as the ſaid Brid- 0 3 
get has in the ſaid declaration above alledged : Yet he ſaid Silva- 
nus in fact faith, that after his entry into the ſaid premiſes, with 
the appurtenances, and whilſt he was poſſeſſed thereof under and 
by virtue of the ſaid demiſe, that is to ſay, in the lifetime of the 
faid J. H. to wit, * at, &e. he — * 3 by a on | 
tain indenture of a t then and there e between him t 
ſaid Silvanus > / the one part, and one W. C. of, &c. of the other Debra 
part, for the conſidetations thereſa mentioned, aſſigned, transfer- denture of 
red, and ſet over all the right, title, intereſt, term of years then — 6g 
to come and unexpired, intereſt, property, claim and Jemand hat- © 
ſoever of him the ſaid Silranus, of, in, and to the fait ſeveral de- Fel © © 
miſed premiſes, with the rtenances (except as aforeſaid), to 
the ſaid W. C.; by virtue of which ſaid alligement the ſaid W. G. ” 
afterwards, to wit, on, &c. at, &c. entered into the ſaid premiſes; 
and became and was poſſeſſed thereof far the reſidue of the ſaid 
term then to come thereia and unexpired, whereof the ſaid J. H. | q 
in his lifetime, that is to ſay, on, &c. had notice from the b CS 
Silvanus : And the ſaid Silvanus further ſaith, that the ſaid J. M. 
in his lifetime, after the entry of the ſaid W. C. into the afore- 
ſaid demiſed premiſes, with the appurtenances, under and by vintue 
of the aforeſaid aſſignment thereof, to wit, on, &. did accept 
and receive of the ſaid . C. one hundred and twelve pounds ten 
1 of the rent aforeſaid, in form aforeſaid reſerved, and aon 
that day in the year laſt aforeſaid, according to the reſervatien 
aforeſaid, payable ; and this, &c. 3 wherefore, &e. if, K. 
. T. Warne. 
It might be ſafer, perhaps, to ſtate the acceptance of rent ſrom the affignee, 
SY ks no Eon” > NA | 


| And as to the ſaid plea of the ſaid/Silranus by him abore pleaded Replication . 


ia bar, the ſaid Bridget ſays, that for any thing in the {aid plea 
above alledged, ſhe ought not to be preciudi non ; becauſe pro- that. there 
teſting that there never was any indenture of aſfignnient bf the dn anf 


ſaid demiſed premiſes between the faid Silvanus and W. C. in 
manner and form as in and by the ſaid plea is above alledged ; 
teſting alſo that the ſaid W. C. never was poſſeſſed of the ſaid 
demiſed premiſes, in manner and form as in and by the ſaid plea ö 
is above alledged ; for replication in this behalf the ſaid Bridget: er. 
fays, that the ſaid J. H. in bis lifetime did not accept and receive = 
of and from the ſaid W. C. the laid one hundred and twelve 
found: ten ſhillings ( a) of the rent aforeſaid, in manner and form” 
as in and by the ſaid plea is above alledged ; and this the ſaid Brid- 
get prays may be enquired of by the country, &c. - a 

| EY Nasen Gass. 

#) Qu. H this replication is not been received, in paint 
l the quantem of the iffue, and Bd ne | | : 
rent alledged by the plea to have whole immaterial, DEBT i.” + 
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DEBT o RECORDS. © 


| RECOGNIZANCES. 
GS MIDDLESEX. The -reverend David Davies, clerk, com- 
On recog- plaias of George Birch and James Tite, being, &c. in a plea 
army noel that they render to him eight hundred and thirty pounds of lawful 
in the ex- money of Great Britain, which they owe to and unjuſtly detain 
chequer from him for that whereas heretofore, to wit, on, Ec. before 
chamber Edward Miller, efqnire, then and flill being one of the juſtices of the 
2 court of our lord the king, before the king himſelf bere, at his ebam - 
bound in Ogre fituate in Serjeant's-inn, Chancery-lane, London, came' one 
the recog- Wiliam Burden, and one David Finlay, in their own proper per- 
nizance, ſont, and by the ſeveral names and Heſeriptionr of, &fc. according to 
two at one the form of the flatuse in ſuch caſe made and provided, actnowledged 
time and qhemſelver, and each of them ſeparately did acknowledge himſelf to 
place, and pe t0 the ſaid B. D. the ſum of four hundred and fifteen pounds of 
ther time Jawfwl, e. to be paid to the ſaid D. D. his executore, or afſignt, 
and place. and unleſs they ſhould ſo do, they the ſaid M. B. and D. F. did 
| grant and agree, and each of them for himſelf did grant and agree 
that the ſaid ſum of four hundred and fifteen pounds of their and each 
of their lands and chattels ſbould be made and levied to the uſe of the 
ſaid D. D.. And afterwards, to wit, on, &c. before the ſaid 
Edward Willes, ſ being ſuch juſtice as aforeſaid, at Weſtminſter. 
hall, in the ſaid county of Middleſex, came the ſaid G. B. and 
I. T. iv their own perſons, and by the ſeveral names and de- 
| then and ſeriptions of, &c. according to the form of the ſtatute in ſuch 
fill being - caſe made and provided, acknowledged themſelves, and each of 
one of the them did ſeparately acknowledge bimſelf, 19g-ther with the above 
 Jullicesof med V. B. and D. F. to owe to the ſaid B. D. the ſaid ſum of 
of our ſaig four hundred and fifteen pounds of like lawful . to be paid 
lord the to the ſaid D. D. bis executors, or affigns, and unleſs they ſhould 


king , before ſo do, they the ſaid G. B. and J. T. did grant and agree, and 
the 


each of them for himſelf did grant and agrre that the ſaid ſum of 
bimſell. four hundred and fifteen pounds of their and each of their lande 


and chattels ſhould be made and levied to the uſe of the ſaid D. D. 


ſubje& to and dependant nevertheleſs upon a certain condition to 
the ſaid recognizance ſubſcribed, and to the effect following z that 
whereas the {aid D. D. then/lately in the ſaid court of our fig lord 
the king, before the King himſclf, at Weſtminſter, by bill, and 


without the writ of our ſaid lord the king, and by the judgment of 


* 


* 
— — 


* 
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RECOGNIZANCE ov BAIL i ERROR. 


the ſame court recovered againſt R. C. eſquire, two hundred and 
ſeven pounds ten ſhillings, for his damages which he had ſuſtained, 
as well by occahon of the not orming certain promiſes and un- 
dertakings made by the ſaid R. C. to the ſaid D. D. as for his 


coſts and charges by him about his ſuit in that behalf expended, 


whereof the ſaid R. C. had been convicted, as appeared of record 


at Weſtminſter ; and that wheregs the ſaid R. C. had brought a 
writ of error upon the judgment afarefaid returnable before the 


juſtices of our ſaid lad the king of the common bench, and the 
| baronsof the exchequer of the degree of the coif, in the exchequer 


chamber, on, &. in the ſaid twenty · ſecond year of the reign of 
our ſaid lord the king, if therefore the ſaid R. C. ſhould proſe- 
cute the ſaid writ of errar with effect, and alſo ſhould fatialy and 


pay unto the ſaid D. D, if the ſaid judgment ſhould” be affirmed, 
or the ſaid writ of error be diſcontinued in his default, or be ſhould 
be non-ſuited therein, as well the damages aforeſaid adjudged upon 


in the ſaid court of our ſaid lord the king, before the king himſelf, 


{, 


the ſaid judgment, as alſo all ſuch caſts, charges, and damages as 
ſhould be awarded to the ſaid D. D. for the delaying of the exe- 


oution of the judgment aforeſaid by pretext of proſecuting the ſaid 
writ of error, then that recognizance ſhould be void and of none 
effect, or elſe ſhould be and remain in full force and virtue, which 


ſaid recognizance,: together with the aforeſaid condition thereof, 
was afterwards, to wit, on, &. in Trinity term, in the twenty- 


our ſaid lord the king, before the king himſelf, the ſaid court then 


and ſtill being held at Weſtminfler, in the ſaid county of Middleſex, 
by the ſaid E. W. eſquire, as ſuch juſtice as aforeſaid, as by the 
record of the izance and condition thereof, remaining in the _ 


ſaid court of our faid lord the king, before the king himſelf here, 
to wit, at Weſtminſter aforeſaid, manifeſtly appears; And the 


ſaid D. D. further ſays, that the ſaid R. C. proſecuted the ſaid - 
writ of error in the ſaid exchequer chamber at Weltminſte®afore= 


ſaid, againſt the ſaid D D. but not with effeR, for that ſuch pro- 


ceedings were thereupon had in the ſaid exchequer chamber before 


the ſaid juſtices of our lord the king of 'the common. bench, and 
the barons of his exchequer of the degree of the coif, that after. 
wards, to wit, on, &c. the ſaid I ſo recovered and ob- 
tained in the ſaid court here as aforeſaid, was by the conſideration 


and judgment of the ſaid court of exchequer chamber in all thibge ' 


affirmed to wit, at, &c. : And the ſaid D. D. did then-and there 


thirteen pounds ten ſhillings, which in and by the ſaid court of 
Sanger chamber were then and there awarded ta him at his 
reque 


by the conſideration of the ſaid court recover agaioſt the ſaĩd R. C. 


for his cofls, charges, and damages for the delaying of 
execution of the ſaid judgment ſo recovered and obtained here in 
this court as aforeſaid, by pretext of proſecuting the ſaid writ of 
error, and thereupon the record and proceedings aforeſaid of the 

ſaid juſtices of the common bench and barony of the exchequer 

vers by the ſaid juſtices and barons in due manner remitted and 


ſecond year of, &c. in due manner recorded in the faid court of 


* 


*, 
— 
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„„ ' DEBT. en, RECOGNIZANCE (»v BILL 


| ſent to and before the faid lord the king whereſoever, &c. at 
cording to the form of the ſtatute in ſuch caſe made and provided. 
as by the record and proceedings, now remaining in the ſaid cout 
af our ſaid lord the king, before the king himſelf here, to wit, at 
Weſtminſter pforeſaid, manifeſtly appears: Aud the ſaid D. D. in 

fact ſaith, that the ſaid R. C. in the ſaid condition of the ſaid re- 
cognizance named, hath not ſatisfied or paid to him the ſaid D D. 

the ſaid damages ſa adjudged to him vpon.the {aig judgment fo re- 

covered in the ſaid court of our ſaid lord the king, before the king 

himſelf here as aforeſaid, nor the ſaid cofts, charges, and damages 

ſo as aforeſaid awarded to him by the ſaid court of exchequer 

chamber for the delay of execntion-of that judgment by the ſaid 

writ of error, or any or either of them or any part thereof, but 

the, ſame are fill wholly unpaid and unſatisfied to him the ſaid 

D. D. either by the ſaid R. C. the ſaid G. B. aud J. T. or the 

faid N. B. and D. F. herein before mentioned or any or cher of 

them; and the ſaid D. D. avers, that as well the aforeſaid recog- 

nizance of the ſaid G. B. and J. T. as the faid ſeveral judgments 

aforeſaid, ſo recovered and obtained as aforeſaid, remain in full 

_ force, ſtrength, and effec, in no manner reverſed, vacated, or. 
ſatiaßed; and that he the faid D. D. hath not as yet obtained exe- 

cution-of the ſame recognizance, whereby an action hath accrued 

to the ſaid D. D to demand and have of and from the ſaid G. B. 

and J. T. the ſaid ſum of four hundred and fifteen pounds ſo by 

them in form aforeſaid acknowledged, parcel of the ſaid ſum of 

ad Count. eight hundred and thirty pounds above demanded ; And whereas, 
c. &c. [add a ſecond Count like the firſt, leaving out what is 
i Italic, and. inſerting what is in the margin. 


- 


V. Lawss. 


Declaration MIDDLESEX, to wit. H. R. complains of J. F. being, 

on recogni- & c. ; or that whereas one E. R. and the E10 J. F. heretofore, to 
2 of wit, on, &c. before fir M. F. knight, then and ſtill one of the 
in exche. Juſtices of our ſaid lord the now king, aſſigned to hold pleas before 
quer cham- the kiog bimſelf at his chambers ſituate, &c. came in their own 
der againſt proper petſons, and then and there according to the form of the 
one of the ftatute in ſuch caſe made and provided, =p. names of, &c, ac · 
bail. knowledged, and each of them ſeparately did acknowledge him 

and herſelf io owe to the ſaid H. R. the ſaid one hundred and thirty. 

ie pounds of lawful, &c. to be paid to the ſaid H. R. his execu- 
| tors, or aſſigns, and unleſs they ſhould ſo do, the ſaid E. R. and __ 
J. F. gratited and agreed, and each of them for himſelf and her- 

ſelf did grant and agree that the aforeſaid one hundred and thirty- 

dive pounds of their and each of their lands and chattels ſhould be 

made and levied to the uſe of the ſaid H. R. under the condition 
following, to wit, that whereas the aforeſaid H. R. then lately in 

| the court of our ſovereign lord the now king, before the king him- 

ſelf, at Weſtminſter, by bill, without the writ of our ſaid ſove- 

reigu lord the now king, and by the judgment of the ſaid —.— 

| 2 | recovered 


. 
p | 
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recovered againſt M. B. the ſum of fixty-ſeven pouhds for his 
damages which he bad ſuſtained, as well by reaſon of a certain 
of treſpaſs on the caſe to the ſaid H. R. againſt the faid M. B. 
as well for his coſts and charges by him about his ſuit in that be- 


half expended, whereof the {aid M. B. had been convicted, as it 


appeared on recard in the ſaid court of our ſaid lord the king, be- 
fore the king himſelf: And whereas the ſaid M. B. had brought 
a writ of error upon the judgment aforeſaid, returnable before the 
juſtices of the C. B. and the barons of the exchequer of the de- 
gree of the coif, in the exchequer chamber, on, &c. in the twentieth 
year of the reign of our ſaid ign lord the then and now king, 
if thereof ſaid M. B. ſhould proſecute the ſaid writ of error with et- 
fe&, and alſo ſhould ſatisfy and pay to ſaid H. R. (if che ſaid judg- 
ment ſhould be affirmed) the damages aforeſaid, and alſo all ſuch 
coſts and damages which thould be awarded to faid H. R. for the 
delay of his execution upon the judgment aforeſaid, by pretext of 
preſenting the ſaid writ of error, then the ſaid recognizance ſhould 
de void and of no effect, or elſe ſhould remain in fall force and 
virtues which ſaid recoghizance the ſaid fir M. F. knight, then 
and ſtill one of the juſtices of our lord the now king, aſſigned to 
hold pleas in the ſaid court of, &c. afterwards, to wit, on Friday 
next after eight days of St. Hilary, in the twenty · eighth year, &c. 
delivered into the ſaid court of, &c. at Weſtminſter aforeſaid, to 
he recorded, and the ſame was then and there recorded in the ſaid 


ſaid, as by ſaid recognizance gue y = Uh record in ſaid court of, 
&c. at Weſtminſter aforeſaid, more fully appears : And the ſaid 
H. R. further ſays, that by virtue of aid 

and proceſs of the judgment mentioned in the ſaid condition of ſaid 
recognizance afterwards, to wit, in Hilary term, in the twenty- 
cighth year aforeſaid, was by fir W. L. knight, then and ſtill 
chief juſtice of the cont of our ſaid lord the now king, affigned 
to hold pleas in the ſaid court of our ſaid lord the king, before the 
king himſelf, certified out of ſaid court of our ſaid lord the king, 
before the king himſelf, into the exchequer chamber of our lord 


the now king, near his ſaid majeſty's exchequer at Weſtminſter, - 


before his majeſty's juſtices of the common bench and barons of 
his exchequer of the degree of the coif, according to the form and 
effect of the flatute in ſuch cafe made and provided, being the ſame 
exchequer chamber mentioned in ſaid condition, and ſuch pro- 
ceedings were thereupon had in ſaid exchequer chamber before 
the ſame juſtices of the C. B. and barons of his ſaid exchequer of 


[the degree of the coif, that afterwards, to wit, on, &c. in Mi- 


chaelmas term, in the twenty-ninth year of the reign of our ſaid 


+ lord the now king, the ſaid judgment was by ſaid juſtices and 


barons in ſaid exchequer chamber in all things affirmed, and ſaid 
H. R. then and there by the conſideration of ſaid juſtices and ba- 
rons, recovered againſt ſaid M. B. eleven pounds eleven ſhillings,” 
which: were then and there adjudged unto ſaid H. R. and at his 


requeſt by ſuid court of ſaidexchequer chamber, aceording to the 


form 


court as of the {aid Hilary term, in the twenty-eighth year afore- 


writ of error, the record 
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| form of the ſtatate/in ſuch caſe made-and provided, for his da- 
mages, coſts, and charges which he had expended by reaſon of the 


| delay of the execution of the aforeſaid judgment, and by the pro- 
| ſecution of the. writ of error aforeſaid, as by the rece;d and pro- 

pat ceedings thereof duly remitted into ſaid court of our ſaid lord the 
l now king, before, &c. at Weſtminſter aforeſaid,” and now there 
remaining in full force and effect, more fully appears ; and ſaid re · 
cognizance ftill remains in full force, and ſaid M. B. hath not yet 

ſatisfied ſaid H. R. ſaid fixty-ſeven pounds, his aforcſaid damages 

ſo recovered in form aforeſaid or any part thereof, whereby an 
aQion hath accrued to-ſard H. R. to demand and have of faid J. F. 
ſaid one hundred and thirty-five pounds above demanded yet, 

&c. ; pledges,  &c. | - Drawn iy Ma. Warn. 


9 1 . AND the faid William, by A. B. his attorney, 


5 gebt op re- a ſuit of comes and defends the wrong and injury, When, 
== cognizance EpwarDs. } &c. and faith that the ſaid Thomas aught not to 
of bail, that have or maintain his aforeſaid action thereof againſt him the faid' 
Ene! William; becauſe he ſaith, that the ſaid T. D. in the declaration 
bankrupt, Aforeſaid mentioned, after the recovery of the ſaid judgment in 
and obtain- the ſaid declaration mentioned, and before the exhibiting the bill 
ed his cer - of the ſaid Thomas againſt the ſaid William, and before any ca- 
tificate, | þias ad ſatisfaciendum ſued forth upon the judgment aforeſaid t 
the ſuit of the ſaid Thomas, on the judgment aforeſaid againſt the 
ſaid T. D. and returned filed, of record in this court here, aud 
after the fourteenth day of, &c. mentioned in à certain act of par- 
liament made at Weſtminſter, in the county of Middleſex, in the 
fifth year of the reign of our ſovereign lord George the Second, 
late king of Great Britain, &c. intitled, An A to prevent 
* the committing of Frauds by Bankrupts,“ to wit, on, &c. be. 
the ſaid T. D. became a bankrupt within the true intent and mean 
ing of the ſaid act of parliament above particularly mentioned, and 
of the ſeveral other itatutes made and chen and now in force con - 
cerning bankrupts, to wit, at, &c. ; and that the ſaid T. D. fo be · 
coming a bankrupt as aforeſaid, did afterwards, and before that any 
ſuch writ of capias ad fatisfac;endum was ſued forth on the judg- 
ment aforeſaid, at the ſuit of the ſaid Thomas againfl the (aid 
T. D. upon the judgment aforeſaid, and returned and filed of re- 
cord in the ſaid court here, and before the day of exhibiting of the 
faid bill of the ſaid Thomas agaiaft him the ſaid William in this 
behalf, to wit, on, &c. at, &c. duly obtained his certificate, 
and the ſame was afterwazds and before the ſuing forth, returning, | 
and filing of record of any ſuch writ of capias ad ſatisfaciendum 
on the judgment aforeſaid againſt the ſaid T. D. and before the 
day of exhubiting of, Ac. againſt the ſaid William in this behalf, 
to wit, on, &c. duly allowed-and confirmed as in and by. the afore- 
ſaid act of parliament above particularly mentioned is jn{uch caſes 
direQed, according to tl tenor, true intent and meaning of the 
ſaid act of parliament, to wit, at Weſtminſter aforeſaid; and 
this, &6. ; wherefore, & e. and that the ſaid „ be 
N barred 


—— 
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barred from having and maintaining his afoteſaid action thercof 
2gainſt him the ſaid William. | | 
Tug v. Lawes. 


7 | Hilary Term, 23. Geo. IIT. | 

| MIDDLESEX, to wit. John A. a debtor of our ſove- — 
reign lord the king, comes before the barons of the exchequer on |, * — 
the day of in this ſame term, by A. B. his attorney, and quer on r;- 
complains by bill againſt William Smith preſent here in court the cognizance 
ſame day, in à plea that he render to him (aid plaintiff thirty of bail (by 
pounds ten ſhillings of lawful, &c. which be owes to and unjuſtly 2 taken 
detains from him, &c. 3 for that whereas the ſaid plaintiff here- s en 


tofore, to wit, in Michaelmas'term, in the twevty «bird year of 8 


the reign of our lord the now king, before the king himſelf (the country, and 


faid court theu and {till being held at Weſtminſter, in the county tranſmitted 
of Middleſex aforeſaid) by bill, and by the eanfitleration of the te 3 
ſaid court recovered agaiuſt one William Laſt thirty pounds ten of * 
ſnillings, which in apd by the ſaid court were then and there ad- 

judged to the ſaid plaintiff for his damages which he bad ſuſtained 

as well on occaſion of the not performing of certain promiſes and 
undertakings'theretofore made by faid William Laſt to the ſaid 

plaintiff as for his coſts and charges in that behalf expended, where- 

of the ſaid William Laſt was convicted, as by the record and 
proceedings thereof remaining in the ſaid court of our faid lord 

the king before the king himſelf at Weſtminſter aforeſaid, in full 

force and effect more fully appears: And whereas whilſt the faid _ 

ſuit was depending, to wit, on, &c. at, &c. the ſaid defendant 

came before A. B. gentleman, then being one of the commiſſion- 

ers appointed by the juſtices of the court of our ſax] lord the 

king, in the court of our ſaid lard the king, before the king 

dimlelf, according. to the form of 'the flatute in fuch caſe made 4, Will 
and provided, to take bail in the ſaid county of N. and then and © EE 
there in his own proper perſon became pledge and bail for the ſaid 
W. L. in the ſaid action or ſuit, that is to ſay, in manner and 
form following, that is to ſay, that if it ſhould happen that the 
ſaid W. L. ſhould be convicted at the ſuit of the ſaid plaintiff in 
the plea aforeſaid, then the ſaid defendant conſented that all ſuch 
damages which ſhould be adjudged to the ſaid plaintiff in that be- 
half ſhould be made of his the ſaid defendant's lands and chat- 
tels, and levied to the uſe of the ſaid plaintiff if it ſhould happen 
that the {41d W. L. ſbould not pay to the ſaid plaintiff the ſaid da- 
mages, or render himſelf to the marſhal of the marſhalſea of our 
| ſaid lord the king, before the king himſelf, in execution of ſuch 
judgment ; which ſaid recognizance was afterwards and before 
the commencement of this ſuit duly tranſmitted by the ſaid A. B. 
to C. D. then and ſtill being one of the juſtices of our lord the 
now king, before the king bimſelf, at his chambers. in Serjeant's- 
Inn, Chancery-lane, London, and by him the ſaid juſtice after - 
warde, in term, in the twenty · ſecond year of the reign 
of our ſaid lord the king, produced in the ſaid court of our ſaid 


* 


* 
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lord the kings before the king himſelf, at Weſkminſter afopeſaid, 
in the county of Middleſex, and then and there recorded in ſaid 
court, as by the record thereof ſtill remaining in ſaid.court of our 
| faid lord the king, before the king himſelf, at Weſtminſter afore- 
ſaid, more fully appears: And ſaid plaintiff in fact ſaith, that ſaid 
W. L. hath not as yet paid to ſaid plaintiff the faid damages ſo 
adjudged to him the ſaid plaintiff as aforeſaid or any part there- 
of, or rendered himſelf in execution of the ſaid judgment to the 
tenor and effeA of the ſaid recognizances : And the faid plaintiff 
in fac ſaith, that he, ha th not obtained-any execution of the ſaid 
judgment, nor ſued out any execution upon the aforeſazd recogni- 
zances, which with the ſaid judgment fo by him recovered as 
aforcſaid is 0:11 in full farce, ſtrengeh, and effect, and wholly un- 
ſatisfied, whereby an zction hath accrued to him the ſaid plaintiff 
to demand and have of and from the ſaid defendant the faid fum of 
thirty pounds ten ſhillings above demanded, according to the te- 
nor and effe& of the ſaid recognizance z yet, &c., [Common con- 

cluſion in debt. N | | 
| V. Lawes. 


1 


5 Michaelmas Term, 22. Geo. II. „ 

Declaration MIDDLESEX, to wit. Oliver Toulmin complains of Ar- 
in debt on thur Mouleſworth, eſquire, being in the cuſtody, &. in a plea 
— 7 that he render to him of lawful, &c. which he owes to 
(by zink and unjuſtly detains from him; for that whereas the faid defend- 
= K. I ant heretofore, to wit, on the eleventh day of February, in the 
taken bo- year of Our Lord 1781, at the city of Bath, in the county of 
fore com- Somerſet, before Mr. Falmer, then being one of the commiſſion- 
miſhoners ers for the county of Somerſet, appointed one of the juſtices of the 


dio tha cron court of our faid lord the king, before the king himſelf in that be- 


WJ+ on 4 balf, according to the form'of the Hume in ſuch: caſe made and 


to the court provided, came in his own proper perſon and ackuowledged him- 
of K. B. ſelf to owe the ſaid plaintiff the ſum of pounds, which he 
the ſaid defendant for himſelf and his heirs then and there willed 
and granted ſhould be made of his lands and chattels, and be 
levied to the uſe of the faid plaintiff, upon condition that if judg- 
ment ſhould happen to be given in the faid court of our ſaid lord 
the king, before the king bimſclf,,at Weftminker for faid plaimiff 
againft one Matthew Moore, in a certain plea of treſpaſs on the 
caſe on promiſes, to the damages of ſaid plaintiff of | 


pounds before then proſecuted by the ſaid plaintiff, and then de- 


nding in the ſaid court of our ſaid lord the king, before the 

Ling himſelf, againſt ſaid Matthew Moore, then that the ſaid 
Matthew Moore ſhould ſatisfy to the ſaid plaintiff all ſuch da- 
mages, coſts, and charges which ſhould be adjudged to ſaid plain- 

tiff in the ſaid plea, or render his body to the priſon of the mar- 

| ſhal of the marſhalſca of our lord the now king, before the king 
himſelf, in execution of ſuch judgment ; which ſaid recognizance 

he the ſaid John T. afterwards in due manner tranſmitted to the 

| right 
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right honourable William earl of Mansfield, then and ſtill being 
tord chief juſtice of our ſaid lord the now king, aſſigned to hold 
leas in the court of our ſaid lord the king, before the king him- 
elf, at his chambers in Serjeant's-lan, iv Chancery-lane, Lon- 
don, who in the term of St. Hilary, in the twenty firſt year of 
the reign of our ſaid lord the now king, produced the ſame in the 
ſaid court of our ſaid lord the now king, before the king himſelf 
(the ſaid court being then and ſtill being held at Weſtminſter, in the 
county of Middleſex aforeſaid), where at the requeſt of the ſaid 


by the record thereof in the ſaid court of our faid lord the 
ing, before the king himſelf at Weſtminſter aforeſaid, doth ap- 
} : And the faid plaintiff in fact furtber ſaith, that ſuch pro- 
ceedings were afterwards had in the ſaid court of our faid lord the 
king before the king himſelf, in and upon the aforeſaid plea, that be 
the ſaid plaintiff afterwards, to wit, in Eaſter term, in the tweuty- 
firſt year of the reign of our ſaid lord the now king, the ſaid court 
of our faid lord the king, before the king bimſelf (the ſaĩd court 
then and ſtill being held at Weſtminſter aforeſaid), by the con- 
fideration of the ſaid court recovered againſt the ſaid Matthew 


fry was in due manner recorded as of that ſame Hilary term, 
a 


and by ſaid court of our ſaid lord the king, before the king him - 
ſelf, wete adjudged to ſaid plaintiff for his damages which he had 
ſuſtained as well on ocrafion of the aforcſaid treſpaſs on the caſe on 
romiſes as for his coſts and — — by him about his ſuit in that 
half expended, whereof faid Matthew Moore was convicted. 
as by the record and N thereof temaĩning in the ſaid 
court of our ſaid lord the 
minſter aforeſaid, in full force, ſtrength, and effect, in nowiſe 
reverſed, paid off, or ſatisfied, more fully appears: And ſaid 


plaintiff in faR further faith, that the laid Matthew Moore hath 


not at any time whatſoever ſatisfied bim ſaid plaintiff the aforeſaid 
damages, cofts, and charges adjudged to him ſaid plainriff in the 
aforeſaid plea of treſpaſs on the caſe on promiſes, nor rendered his 
body to the priſon of the marſhal of the marſhalſea of our lord the 
now king, before the king himſelf, in executionof the ſaid judg- 


ment, according to the form and effect of the aforeſaid recogui- 


2ances, nor hath he the ſaid plaintiff as yet obtained any execution 
of ſaid judgment againſt the faid Matthew Moore, or ſued out any 
execution againſt ſaid defendant upon the aforeſaid recognizance, 


which is flill in full force and effect, in oo wiſe vacated or ſatis- 


fied, whereby an actiot hath accrued to faid plaintiff to demand 
and have of and from faid defendant the ſaid pounds above 
demanded, nevertheleſs, &c. (Common concluſion in debt.) 

| Nenn * V. Lawss.- ' 


MW». 7; MIDDLESEX, 


Moore one hundred and forty-ſeven pounds ten ſhilkags, which in 


king, before the king himſelf at Wel- 


61 


=y = — - 
* . 
r . 
* 
9 
. . 


62 


' DEBT o RECOOGNIZ AN CE or BAIL . C. B. 


 Dechration DANIEL DOFFE, late of, &c. was ſummoned to anſwer 
in debt as unto Samuel Bird in a plea that he render, &c. and thereupon, 


xainſt bail 


&c. z that whereas the ſaid defendant heretofore, that is to ſay, in 


n—_ Trinity term, in the fixth year of the reign of our lord the now 


P. where 


king, in his own proper perſon came into his majeſty's court here 


the original before fir Robert Eyre, knight, and his brgthren, then bis majeſty's 
action was juſtices of the bench at Weſtminſter, in the ſaid county of Mid- 


caſe. 


jamin Norton, in the ſaid court here in the 
upon the caſe, or render his body in execution of that judgment 


dle ſex, and then in the ſame court here did acknowledge himfelf to 
owe to the ſaid plaintiff the ſum of ten pounds eighteep ſhillings 
and tenpence, which ſaid ſum of ten pounds 1 ſhillings and 
tenpence, the ſaid defendant for himſelf and his heirs willed and 
ranted to be made of his, lands and chattels, and to be levied to 
e uſe of the ſaid plaintiff, and upon condition that if judgment in 


the ſame court here in- a certain plea of treſpaſs.on the caſe upon 


promiſe for the ſaid plaintiff, againſt one Benjamin Not ton, then 


| Iate of London, grocer, ſhobld happen to be given, then that the 


aforeſaid: Benjamin ſhould ſatisfy to the plaintiff all the damages 
which ſhogld be adjudged to the ſaid plaintiff 2 the ſaid Ben · 
ſaid plea of treſpaſs 


to the priſon of the Fleet, as by the record thereof in the ſaid court 
here at Weſtminſter aforeſaid remaining may more fully appear: 
And whereas judgment for the ſaid plaintiff in the ſaid 4 of treſ- 
paſs upon the caſe againſt the ſaid Benjamin, by the name of Ben- 
jamin Norton, late of, &c. afterwards, in the term of St. Michael, 
in the fixth year aforeſaid, was given in the ſaid court of the 


bench before, tir Robert Eyre, knight, and his companions then 


bis majcfty's juſtices of the bench here, to wit, at Weſtminſter 
aforeſaid ; and the ſaid plaintiff then and there, by confideration'of 
the ſaid court in the ſame plea, recovered againſt the ſaid B. fifteen 
pounds which tothe ſaid plaintiff inthe ſaid court here was adjudged 
for his damages which he had ſuſtained by reaſon of not performing 
of certain promiſcs and undertakings made to-the ſaid plaintiff by 


the ſaid Benjamin, at Weſtminſter, &c, of which the ſaid Benjamin 


is convicted, as by the record and proceedings thereof in the ſaid 
court here at Weſtminſter aforeſaid remaiving doth more fully 
appear; and the ſaid plaiſſtiff doth aver, that the ſaid Benjamin 
bath not yet ſatisfied the ſaid plaintiff's ſaid fifteen pounds 2 his 
damages aforeſaid by him che ſaid plaintiff, againſt the laid Benja- 
min ſo as aforeſaid recovered ar any part thereof, nor rendered his 
ſaid body to the ſaid priſon of the Fleet in execution of the faid 


judgment for the ſaid fifteen pounds, according to the form and 


effect of the ſaid recognizance ; and that he the ſaid plaintiff hath 
not yet obtained any execution of the ſaid judgment, and the ſaid 
pony hath not yet ſued out any execution againſt the ſaid de- 


fendant upon the ſaid recognizance, and that the ſaid judgment 


recovered in form aforeſaid yet remains in its full ſtrength and ef- 
fect, and not in the leaſt reverſed or ſatisfied, and that the ſaid 
recognizance acknowledged in form aforeſaid ſtill remains in its 
full force and effect, not vacated or fſatjsfied ; whereby an —_— 


PV TE I ——_—Y 


( RECOGNIZANCE 0r-BAIL: u ERROR. 63 


bath accrued to the ſaid plaintiff to demand and have of and from 
the faid defendant the ſaid ten pounds eighteen ſhillings and ten- 
pence above demanded, according to the form and eſſect of the ſaid 
recoguizance z nevertheleſs, &c. (Common concluſion in debt.) 
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If the original aQion be in debt; wide the difference in /cire faclas, in 
there will be ſome trifling difference eaſe, and debt, pop. | 


from the above pre for which | 
BE it remembered that T. M. of, &e peruke-maker, and Recogvi- f 
T. W. of the pariſh of St. D. in the Weſt, innholder, came be- zuace ia 

fore fir Thomas Parker, knight, chief baron of his majeſty's court the exche- 43 
of exchequer, at Weſtminſter, upon the thirteenth day of May, Aae « 


in the thirty-firſt year of the reign of our ſovereign lord king in eject- 
George the Second, and do acknowledge themſelves, and each of meu. = 
them doth acknowledge himſelf to owe unto A. L. E. L. &c the 
ſum of forty pounds of fawful, &c. to be paid vato the ſaid A. L. 
&e. or to their certain attorney, executors, adminiſtrators,” or : 0 
aſſigns, and if they do not pay the ſame, the ſaid T. M. and - 
T WW. will and ſubmit, and each of them doth will and ſubmit ._ 
the ſame to be levied and recovered of the lands and tenements, | | | 
goods and chattels of them the ſaid T. M. and T. W. and each 
of them to the uſe of the faid A. L. &c. The condition f 1 
this recognizance is ſuch, that whercas an action of treſpaſs | 
and ejeament is depending, in his majeſty's court of exche- 
ver at Weſtminſter, between Richard Right, his majeſty's 
ebtor, plaintiff, upon the ſeveral demiles of P. and L. his wife, 
and T. R. againſt the ſaid A. L. &c. defendants, as by the pro- 
ceedings therein may more fully appear ; if therefore the ſaid 
Richard Right do proſecute the ſaid action with effect, ard if the 
ſaid T. M. and T. W. do pay and ſatisfy if judgment ſhall be 
given againſt the ſaid Richard Right in tbe faid action, or the . 
 faid R. Right ſhall become nonſuit therein, or ſuffer the ſame X 
through his default to be diſcontinued, all ſuch coſts and charges C4 
as ſhall be allowed, awarded, and adjudged unto the ſaid A. L. &c. 8 | =” 
any or either of them by reaſon thereof, or in the ſaid action. i 'F | 
then their recognizance to be void, or elſe to remain in full forge j 
and virtue, be; ; 4 ; 


Taken and n (conditionally) the | 8 4.24 
day and year above mentioned, at my hauſe | 2 w AA | 'Y 
Bedford-row, before - | » ata 


T. Pazxin. | | | 


: 
we * 
f A 0 
* 
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* 


The above named T. M. and T. W. have each juſtified to forty, 
pounds this ninth. day of June 1958, in Serjeant's Inn, before” 


me, 
T. Parts. 


ks Hilary Term, 32 Geo. II. 


Dechuration MIDDLESEX, to wit. A. L. E. L. Se. debtors to bis 
on the re- preſent majeſty, came before the barons/ of bis exchequer the 


cognizance twenty-third day ot January, in this ſame term, by A. C. their 


againſt one attorney, and complain by bill againſt T. M. of, &c. peruke- 
a — 2 maker, preſent here in court the ſame day, of a plea that he ren 


in the ex- der unto the ſaid A. L. &c. forty pounds of lawful, &c. which be 
chequer, owes to and unjuſtly detains from them: for that whereas the ſaid 
the original A. L. &c. heretofore, to wit, in Michaelmas term, in the thirty- 


Action in ſecond year of his preſent majeſty, in his ſaid majeſty's cout of 
_ <jement. erchequer (the ſame court then and ftill being held ar Weſtminſter, 


in tho county of Middleſex), before the barons of the ſame court, 
by the conſideration of the ſame court recovered againſt one Rich- 
ard Right ſevenry-two pounds ten ſhillings and fivepence, a 
were in the ſame court adjudged to them by the like diſcretion 
the ſaid barons, for their coſts and charges which they ſuſtained 
in a certain plea of treſpaſs and ejectment, wherein the ſaid R. R. 
was plaintiff, upon the ſeveral demiſes of P. C. E. L. his wife, 
and J. P. and the aforeſaid J. L. &c. and one M. W. were defend- 
ants, and wherein it was conſidered by the barons that the ſaid 
R. R. ſhould take nothing by his bill than the plea aforeſaid, but 
ſhould be in mercy for his falſe clamour againſt them, and- that , 
they ſhould' go without day, as by the record and proceedings 
thereof remaining in his ſaid majeſty's court of exchequer here, 
to wit, at Weſtminſter, in the county of Middleſex, more fully 
appears, which ſaid judgment flill remaios in its full force and 
effect, not reverſed and annulled, paid or in any wiſe fatisficd, 
and the ſaid A. L. &c. (M. W. not named) have not yet obtained 
execution of the ſaid judgment : And whereas the ſaid T, M. 
while the ſaid plea was depending in the ſaid court, to wit, in 
Eaſter term, in the thirty-firſt year of the reign of his ſaid 
majeſty, came here into court before the a exchequer 
(the ſame court being then at Weſtminſter, in the county of Mid- 
dlefex), in his proper perſon, then and there in the faig court 
did acknowledge to owe unto the ſaid A. L. &c. (M. W. not 
named) in the life time of the ſaid M. W. the aforeſaid forty pounds, 
to be paid unto him; and if the ſaid T. M. did not name the ſame, 
then the ſaid T. M. did will and ſubmit the ſame to be levied of 
his lands and tenements, goods and chattcls, nnder this condition, 
that if the ſaid R. R. did proſecute the ſaid action with effect, _ 


if the lad T. M. and T. W. named in the ſaid recognizance and 
the ſaid condition thereof, did pay and ſatisfy if judgment ſhould 

be given againſt the ſaid R. R. in the faid.aRion, or the ſaid R. - 
Right ſhould become nonſuit therein, or ſuffer the ſame through 
bis default to be diſcontinued, all ſuch coſts and charges as ſhould 
be allowed, and awarded, and adjudged unto the ſaid A. L. &c. 
any or either of them by reaſon thereof, or in the ſaid action, then 
that recognizance to be void, or elſe to remain in full force and 
virtue, as by the ſaid recognizance and condition thereof, remain- 
ing of record in his majeſty's court of exchequer at Weſtminſter 
aforeſaid, more fully appears, which ſaid recognizance yet remains 
in full force and effect, in do wiſe vacated, annulled, or ſatisfied, 
and the ſaid A. L. &c. (M. W. not named) have not nor have 
or hath any of them yet obtained execution of the ſaid recogni- 
zauces: And the ſaid A, L. &c. in fact ſay, that neither the ſaid 
R. R. nor the ſaid T. M. and T. W. nor any of them, have as 
yet paid the faid coſts and charges ſo as aforeſaid recovered againſt 
bim the ſaid R. R. or any part thereof, according to the form and 
effect of the ſaid recognizance, but the ſame ſtill remains due and 
unſatisfied to them ; by reaſon whereof an action hath accrued to 
the ſaid A. L. &c. (M. W. not named) to demand and have of the 
ſaid T. M. the faid forty pounds above demanded ; yet the laid 
T. M. although often requeſted, hath not as yet paid the ſaid forty 
pounds to.the Paid A. L. &c- (M. W. not named) but hath hither- 
ro wholly denied, and till doth deny to pay them the ſame, and 
unjuſtly detains the ſame from them; wherefore they ſay they are 
injured, and have received damage to the value of twenty-eight 
pounds, whereby they are the leſs able to ſatisfy his majeſty the 
debts which they owe him at his exchequer ; and therefbre they 
bring ſuit, &c. Pledges, &c. | | 5 


And the ſaid T. M by A. B. his attorney, comes and defends pie of 
the wrong and injury, when, '&c. and prays oyer of the ſaid re- payment 
cognizance, and it is read to him in theſe words, i. e. [ſet out the by the / 
recognizance] ; he alſo prays 1 the condition of the ſaid re · other re- 
cognizance, and it was read to him in theſe words, i. e. [ſet forth 82205 
the condition] ; which being read and heard, the ſaid T. M-fays, 
that the ſaid A. L. g#io non; becauſe he ſays, that the ſaid T. W. 


„ 


named in the ſa'd recognizance and condition thereof, entered nal 


info the ſaid recognizance together with the ſaid T. M. at the 
' ſame identical time and place mentioned in the ſaid declaration, as 
by the ſaid recognizance is above alledged and ſet forth ; and that 
theefaid T. W. after the ſaid recovery 1n the ſaid bill mentioned, 
for the ſaid ſeventy-two pounds ten ſhillings and fivepence againſt 
the ſaid Richard Right, was ſo had and recovered in the faid court 
of exchequer as aforeſaid, and before the exhibiting the ſaid bill in 
this ſuit, to wit, on the twenty-ſecond of January, A. D. 1759, 
at Weſtminſter aforeſaid, paid to the ſaid A. L. &c. the ſam of 
forty pounds mentioned in the _ recognizance, and above ace 


Vor. VII. | knowledged 
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- 3 Trinity Term, 23. Geo. III. | | 
Declaration MIDDLESEX, to wit. Be it remembered that in Eaſter 
55 on a recog- term laſt paſt, before our lord the king at Weſtminſter, came 
| nizance-in "James Martin, Richard Stone, and John Foot, eſquires, by A. B. 


Ke 3 their attorney, who brought into the court of our ſaid the 
3 — bail king then their bill againſt William Feltham, being in the cuf- 
to the ori- tody of the marſhal of the marſbalſea of the lord the king be- 

u. al aQion 'fore the king himſelf, of a lea of debt, and there.are pledges for 


one K 


7 and by the 


one Francis 


3 
=s | 9 


3 me 
. th 
| an 
to! 

minſter aforeſaid, in his proper perſon, and and there by the an 

name of William Felthads, Fr cet-ftreet, page hatter, be- 4 

eaqe pledge and manucaptor for the ſaid fir Francis Vincent, and 

on that occaſion did acknowledge to owe to the faid plaintiffs, ſur- wh 

viving partners as aforeſaid, the ſum of five hundred pounds, and My 


did ſubmit and grant for himſelf and his heirs that the faid _ of in 
* s — fire 


in B. R—PLEA-NUI. TIEL RECORD, ae. 


five hundred pounds ſhould and might be made of bis lands and 
chattels, and levied to and for the uſe of the ſaid plaintiffs, ſurviv- 
ing partners as aforeſaid, in caſe the ſaid fir F. Vincent ſhould 
happen to be condemned in the plea aforeſaid at the ſuit of plain - 
tiff ſurviving partners as aforeſaid, and ſhould not pay and ſatisfy. 
unto them the ſaid plaintiffs, ſurviving partners as aforeſaid, the 
damages, &c. in the plea aforeſaid, or render himſelf to the euſ- 
tody of the marſhal of the marſhalſea of our ſaid lord the king, 
before the king himſelf, on that account, as by the record of the 
ſaid recognizance now re maĩning in the ſaid court of our ſaid lord 
the king, before the king himſelf here, to wit, at Weſtminſter 
aforeſaid, more fully appears: And the ſaid plaintiffs in fact further 
ſay, that the ſaid fir F. V. bath not as yet paid or ſatisfied unto 
the ſaid plaintiffs, or any of them, or either of them, the Taid 
damages, .cofls, and charges ſo adjudged to them the ſaid plaintiffs | 
in the plea aforeſaid, nor furrendered himſelf to the cuſtody: of the 
marſhal of the marſhalſea of our ſaid lord the king, before the 
king himſelf, on that account, but the ſaid damages, coſts, and 
charges are flill wholly. unpaid to the ſaid plaintiffs, and the faid 
judgment ſo by them in form aforeſaid recovered, "with the 
ſaid recognizances in form aforeſaid acknowledged, is ſtill in full 
1915 ſtrength, and effect, in no wiſe reverſed, ſet afide, paid, or 
ſatisfied, and the faid plaintiffs have not as yet obtained any execu- 
tion of or upon the ſame or either of them, whereby an action hath 
accrued to the ſaid plaintiffs to demand and have of and from the 
ſaid William Feltham the ſaid five hundred pounds in the laid fe- 
cognizances ſpecified, arcording to the tenor and effect of the ſaid 
recognizances, to wit, at Weſlminſter aforeſaid, in the 'faid 
county of Middleſex ; yet the ſaid W. F. althougWoften requeſt- 
ed ſo to do, hath not as yet rendered the ſaid ſym of five hundred 
pounds in the ſaid recognizatices mentioned and above demanded 
or any part thereof to the ſaid plaintiffs, or any, or either of them, 
but he to render the ſame or any part thereof to the ſaid plaintiffs, 
or any, or either of them, hath hitherto wholly fefuſed and fill 
refuſes ſo to do, to the damage of the ſaid plaintiffs of twenty 
pounds; and therefore they bring their ſuit, xc. | 


V. Lawss. 
And now at, this day, that is to ſay, on Tueſday next after the Pha there-- 
morrow of the Holy Teiniey in this ſame term, until which day to, 1ſt, av! 
the ſaid W. F. had leave to imparl to the ſaid bill and then to % record of 
anſwer the ſaid court, as well the ſaid plaintiffs, by their ſaid at- e judg- 
tornies, as the ſaid defendant, by James Mainſtone his attorney, do — the 

come before our lord the king at Weſtminſter, and the faid de- principal. 

fendant defends the wrong and injury, when, &c. and faith, that 
the ſaid plaintifſs ought nat ta have their'aforeſaid action thereof 
maintained againſt him; becauſe he ſaith, that there is no ſuch 
record of the judgment in the ſaid declaration mentioned remain- 
ing in the ſaid cour; of our lord the king, before the king himſelf 
here, as the ſaid plaintiffs have —_ in that behalf alledged ; ou 
2 h n 


Fg 


/ 


4 


r DEBT o RECOGNIZANCE 
| 2d Plex, 2 this he the ſaid defendant is ready to verify ; wherefore be prays 


tiel recerd of judgment if the ſaid plaintiffs ought to have their aforeſaid action 


the recog- . thereof maintained againſt him, &c.: And for further plea in this 


nizance of behalf the ſaid defendant, by leave, &c. ſaith, that the ſaid plain- 
* tiffs atio non ; becauſe he faith, that there is no ſuch record of 
the recognizance in the ſaid declaration mentioned remaining in 

the ſaid court of our ſaid lord the king, before the king himſelf 

- here, as the plaintiffs have above in this behalf alledged ; and 

this he the ſaid defendant is ready to verify, &c. ; wherefor, &c. 

34 Plea, no Cas before]: And for further plea in this behalf the Taid detzndant, 
ce. ſa. fued dy leave, &c. ſaith, that the ſaid plaintiffs actio non ; berauſe he 
2 againſt ſaich, that aſter the recovery of the judgment aforelaid, and before 
pal Fore the exhibiting of the bill of them the ſaid plaintiffs aga nit him the 
the com- ſaid defendant there was not any writ of capias ad ſatisfacieridum 
mencement ſued out of the court of our faid lord the king, before the king 


| of this ſuit. himſelf here, by the ſaid plaintiffs 'againit the ſaid ſir F. V. upon 


the ſaid judgment, and duly returned and filed of record in the ſaid 
court, as there ought to have been by law and according to an- 
cient and immemorial uſage and cuſtom of the ſaid court, be fore 
"the exhibiting of any bill by them the faid plaintiffs againſt him 
the ſaid defendant upon any action of debt upon the ſaid recogni- 
zance ; and this he the ſaid defendant is ready to verify; where- 
fore, &c. as before]: And for further plea in this behalf the ſaid 


k * | , . * . . 
whe defendant, by like leave, &c. ſays, that the ſaid plaintiffs actig non; 


incipal becauſe he ſaith, that after the ſaid recovery, and before the ſuin 

fore the out of any writ of capias ad ſatisfaciendum thereupon by the mid 

— out plaintiffs, to wit, on the eleventh day of January, in the year lalt 

zd Hi. aforeſaid, hegbe ſaid F. V. died, to wit, at Weſtminſter aforeſaid ; 

© _ "and this he che ſaid defendant is ready to verify ; wherefore, &c. 

| [as before]: And for further plea in this behalf the ſaid defend- 

ant, by like leave, &c. ſaith, that the ſaid-plaintiffs adio non ; be- 

_ cauſe he ſaith, that he the ſaid defendant heretofore, to wit, on the 

- firſt day of February, A D. 1783, to wit, at Weſtminſter aforeſaid, 

hecame and wasa bankrupt within the true intent and meaning of the 

_ ſeveral ſtatutes made and then in force concerning bankrupts, and 

that the cauſe of action aforeſaid did not accrue to the ſaid plaintiffs 

| before ſueh time as he the ſaid defendant ſo became a bankrupt, to 

wit, at Weſtminſter aforeſaid; and of this he the ſaid defendant 

puts himſelf upon the country ; and the faid plaintiffs do the 
DESDE | Wa | | 

| . 5. - - Drawn by Ma. Tipp. 


Replication And the ſaid plaintiffs, to the ſaid plea of the ſaid defendant. by 


a — — him firſt above pleaded in bar, ſay, that they by reaſon of any 
; "kh thing therein alledged ought not to be barred from having and 


is ſuch 
prob maintaining their aforeſaid action againſt him the ſaid defendant ; 


cord to 
judgment, becauſe they ſay, that there is ſuch record of the judgment in the 
_ * faid declaration mentioned remaining in the ſaid court of our lord 
the king, before the king himſelf here, to #:it, at Weſtminſter 
aforeſaid, in the ſaid county of Middleſex, as they the ſaid plain- 
a * * ; * _ tiffs 
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tiffs have above in that behalf alledged ; and this they are ready to 
verify by the ſaid record when, where, and in what manner the 
faid court here ſhall order, &c.: And as to the ſaid'plea of the ſaid Replication 
defendant by him ſecondly above pleaded in bar, they the faid — the — 
plaintiffs ſay, that they by reaſon of any thing therein alledged' fre f uch 
precludi non; becauſe they ſay, that there is ſuch record of the cord of 4 
recognizance in the ſaid declaration mentioned remaining in the the recog- 
ſaid court of our ſaid lord the king, before the King himſelf here, nizance. 
to wit, at Weſtminſter aforeſaid, in the ſaid county of Middleſex, 

2s they the ſaid plaintiffs have above in that behalf alledged ; and 

this they are ready to verify by the ſaid record when, where, and | 
in what manner the cqurt here ſhall order, &c. : And as to the ſaid · Replication 
plea of the ſaid defendant by oranges? above pleaded in bar, they to ad plea, 


— 


the ſaid plaintiffs ſay, that they by reaſon of any thing therein al- etting ng 
 ledged precludi non f becauſe they (ay, that the faid promiſes and . 

undertakings mentioned in the ſaid declaration alledged to have gainſt the 
been and to be made in the county of Middleſex, and that after the' principal, 
recovery of the judgment afoteſaid, and before the exhibiting of and a re- 

the bill of them the ſaid plaint ffs againſt the ſaid defendant, to turn there- 
wit, on the ſixth of November, in the twenty-third” year of the of. | 
reign of our lord the now king, they the faid plaintiffs ſued and | 


2 


proſecuted out of the ſaid court of our ſaid lord the king, before 
the king himſelf, the ſaid court then and there ftill being held at 
Weſtminſter aforeſaid, in the ſaid county of Middleſex, a certain © 
writ of our ſaid lord the king called a capiar ad /atisfaciendum of 
and upon the ſaid judgment, directed to the ſheriff of Middleſex, 


which ſaid writ of our ſaid lord the king, commanded X the faid © 
ſheriff + that he ſhould. take the ſaid fir F. V. againſt whom ſuch 
judgment was recovered as aforeſaid, if he ſhould be found in his 
bailiwick, and him ſafely keep, ſo that he had his body before our 

ſaid lord the king in fifteen days of St. Martin, whereſoever our 

{aid lord the king ſhould then be in England, to fatisfy the ſaid 
plaintiffs, ſurviving. partners in trade with the ſaid E. B. eſquire, 
deceaſed as aforeſaid, two hundred and ſeventy-cight pounds ſor 
their damages aforeſaid, in form aforeſaid recovered, and that the 
ſheriff ſhould have there then the ſaid writ, which ſaid writ after- 
wards, and before the return thereof, to wit, on the fixteenth day 

of November, in the faid year of Our Lord 1782, at Weſtmin- 

ſter aforeſaid, was directed to Robert Taylor and Benjamin Cole, 
eſquires, who then and from thenceforth until, and at, and after 

the return of the ſaid writ were ſheriffs of the ſaid county of Mid- 
dleſex, to be executed in due form of law, at which day, that is 

to ſay, on the ſaid fifteenth day of St. Martin in the ſaid writ men- 
tioned, before our ſaid lord the king at Weſtminſter, came the 
ſaid plaintiffs in their own proper perſons, and the aforeſaid ſheriffs 

of Middleſex, to wit, the ſaid R. T. eſquire, and B. C. efquire, 
then and there returned on the ſaid writ to our ſaid lord the king, 
that the ſaid fir F. V. in the ſajd writ named, was not found in 

his bailiwick, as by the ſaid writ and the return thereof, which _ 
were afterwards, and before the exhibiting of us bill. of 22K > 


8 


© plaintiffs, agajnfl the ſaid pf lever duly filed in the ſaid court of 
our ſaid lord the king, before the king himſelf at Weſtminſter, and 
/ nov there remaining, more fully appears; and this they the faid plain. 

| tiffs are ready to verify ;z wherefote they pray judgment and their debt 
1 aforeſaid, together with their damages by them ſuſtained on occa- 
. rx nero ſion of the detention 4hereof, to be adjudged to them, &.: Aud 
dd the at ag to the ſaid plea of the ſaid defendant by him fourthly above 
pleaded in bar, they the ſaid plaintiffs, by like leave, &c. ſay, that 
time 40. /. they by reaſon of any thing therein alledged ought nut to be barred 
was ſued from having and maintaining their aforeſaid ation againſt him the 
out againſt ſaid defendant ; becauſe they ſay, that the ſeveral promiſes and 
— 2 undertakings mentioned in the ſajd declaration, whereon the judg- 
ad to have heen aud to be made in the county of Middlefex, and 

© * that after the recoyery of the judgment aforeſaid, aud before the 

_ exhibiting. of the bill of them the ſaid plaintiffs againſt the ſaid de- 

ſfendant, to wit, og the fixth day of November, in the twenty- 

third year aforeſaid, they the ſaid plaintiffs ſued out and proſecuted 

, aut of the. ſaid court of our ſaid lord the king, before the king 


bimſdt, the laid court then and fill being held at Weſtminſter | 


aforeſaid, in the [aid county of Middleſex, a,certain writ of our 

ſaid lord the king called a capias ad ſatisfaciendum” of and upon 

the ſaid judgment, directed to the then ſheriff. of Middleſex, by 

which ſaid writ our ſaid lord the king commanded, &c. 158 in the 

laſt plea from this x ws omitting what ig in Italic, then 

That is the proceed. as follows]: And the ſaid plaintiffs in fact further ſay, 

con- that the ſajd fir F. V., at the time of ſuing out, returning, an 
eluſion to filing the ſaid writ of capias ad ſatis faciendum againſt him 2 

ſuch plea, fir F. V. in manner aſoreſaid, was and Rill is living and in full 

Freien life, to wit, at Weſtminſter aforeſaid ; and this they the faid 

againſt, Plaintiffs are ready to verify; wherefore they pray judgment and 

Popplewell, their debt aforeſaid, together with their damages by them ſuſtain- 

2. Wils. 66. ed on occaſion thereof, | 


to be adjudged to them, &c. | 
S. SHEPHERD. | 


Rejoinder Aud the ſaid, defendant, as to the ſaid plea of the ſaid plaintiffs 
to 3d plea. by them abaye pleaded by way of reply to the ſaid plea of the faid 
_ - defendant by him thirdly above pleaded in bar, ſays, that the ſaid 
plaintiffs hy reaſon of any thing, in the ſaid plea ſo pleaded by way 

of above alledged ought not to haye or maintain their afore- 

ſaid. action againſt him the ſaid defendant ; becauſe he ſaith there 


turned and filed of record ip the ſaid court of our ſaid lord the king, 
plaintiffs have above in their ſaid plea ſo pleaded by way of reply 
in that behalf alledged; and of this he puts himſclf upon the 
” Que country, &.: And ag to the ſaid plea of the faid plaintiffs by them 


by him faurthly above pleaded, the ſaid defendaut ſays, that they 


plea 
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ment aforeſaid was recovered, were in the ſaid declaration alledg- 


I . am  £- ww wo ww, A A -r = = wwe 


ſaid 


is no ſuch record of the fajd writ of capias' ad ſatisfaciendim re- 


| before the king bimſelf, at Weſtminſter aforeſaid, as they the ſaid 


do ach plea. above pleaded by way of reply to the ſaid plea of the ſaid defendant 
the ſaid plaintiffs by reaſon of any thing in their faid laſt-mentioned 


—— 


| DEMURRER. ro REJOINDER, wir» AES. 77 


. plea ſo pleaded by way of reply alledged, ought pot to have or 
maintain their aforeſaid aQion againſt him; becauſe he ſays; that” 
by the courſe and practice of the court of our lord the now king. 
before the king himſelf,” all judicial writs ifſ6ing out of the ſaid- 
court in any term are teſted as of the firſt day of that term, and 
that accordingly the ſaid writ of capiat ad fatisfariendum"in the” 
ſaid laſt-thenrioned plea ſo pleaded by way of reply, alledged'to! 
have been ſued and profccuted out of the faid court of our faid lord 
the nor king, before the king himſelf, although the ſame wy 
teſted,” aud prima facie "appears to have been ſued and proſecuted! 
out of the, ſame court on the fixth day of November, being the | 
firſt day of Michaclmas term, in the twenty-third year aforeſaid, + 
was really and Bond fide ſued and ptoſecuted out of the fame court | 
on the twenty fourth of November, in the twenty-third year 
afyrefaid, und not before, and that at the time when the ſaid writ Cauſes of 
of capiat all ſatisfatiendum wis ſo, ſaed and proſecuted out of the demurrer to 

| faid court ok the fajd lord the king, before the king himſelf, in gertelein- 

manner aforeſaid, the. ſaid fir F. V. was dead, to wit, at Weſt. * 
minſter aforeſaid ; and of this the ſaid defendant puts himfelf opon 1 


1 the country, &c. VELA 7 a 0 
| C. Ruwninoron: 


Atid the ſaid plaintiffs, as to the ſaid plea of the (aid defendant by Demurrer, | 
him above pleaded by way of rejoinde?'to the ſaid plea of the ſaĩd witb cauſes. 

plaintiffs by them above pleaded by way of reply to the ſaid plea of | 
the ſaid defendant'by him thirdly above pleaded in bar, ſay, that 

the ſaid plea of the ſaid defendant ſs by him pleaded" by way of 
rejoinder and the matters therein contained in mitiner and form ay 

the ſame are above pleaded and ſet forth, are not Tufficiedt in law 
to bar them the ſaid plaintiffs from having and maintaining ' their 

aforeſaid action againſt him, nor are they under any neteſſity or 
in anywiſe bound by the law of the land to anſwer thereto ; and” 
this they ate ready to verify ; wherefdre' and for want of a ſuf- 
ficient rejoinder in this behalf they the ſaid plaintiffs pray judg. 
ment and their debt aforeſaid, together with” their damages by 

them ſultained on occafion of the Nhention thereof to be adjudg- / 
ed to them: And for cauſes of demutrer in law, aceordĩug to the Cauſes of 

form of the ſtatute in fuch cafe made and provided, they the ſaiq{demurrer to 

plaintiffs aſſign and ſhew to the court here as follows, to wit, ;the 1 
that the ſaid defendant hath not in or by his ſaid rejoinder cdu - 5 
felſed, traverſed or denied the ſaid replication of the faid plaintiffs” 
ta,which the ſaid rejoinder is pleaded, but hath offered an "iſſue 

| upon a collateral and foreign point ; and for that the ſaid defſendant 
hath in and by his ſaid rejoinder only traverſed and denied the evi- 

dence of the fact diſcloſed and ſet forth in the replication to which 
ſuch rejoinder is pleaded, and not the fact itſelf; and for that the 

laid rejoitider is concluded to the country, whereas inaſmuch as 
the point and iſſue can only be tried by the record of + 4a 
mentioned in the replication to which ſuch > pep! is pleaded, or 

by the writ itfelf, fo the ſaid rejoinder ſhoul@ have ö 


* 


JompER , DEMURRER To REJOINDER, |, I 
with a verification or to the court, or the ſame ſhould have merely 4s | 
negatived the fact ſet forth in the ſaid replicatioh; and for that the tri 
ſaid rejoiader is in various other reſpects uncertain, inſufficient, W 
6 and wal, &c. : Aud as to the ſaid plea of the ſaid defendant ne 
. by him above pleaded by way of rejoinder to the (aid plea of the ſaid is 
plaintiffs by them above pleaded by way of reply to the ſaid plea of 
the ſaid defendant by him fourthly above pleaded in bar, they the 
ſaid plaintiffs ſay, that the faid plea. of the {aid defendant fo by him 
f pleaded by way of rejoinder and the matters therein contained, 

Cauſes of &c. [demur as before} ; and for cauſes of demurrer, &e . [as be - V 
demurrer to fore ] j for that the ſaid defendant hath with reſpect to him is al- to 
together immaterial ; and for that he hath concluded the ſaid re- ſh 

25 joinder to the country when he ſhould have coneluded it with 4 O\ 
verification and to the court ; and for that the ſaid rejoinder is in V 

various other reſpects uncertain, inſufficient, and infarmal, Kc. 1 
„ n n 0 

Joinder in And the ſaid defendznt ſays, that the ſaid plea of the ſaid de- fi 

demurrer. fendant by him above pleaded by way of rejoinder to the ſaid plea * 
of the ſaid plaintiffs by them above pleaded by way of reply to the ; =! 
ſaid plea of the ſaid defendant by him thirdly above pleaded in bar, 8 
and the matters therein contained, in manner and form as the ſame cc 

are above pleaded and ſet forth, are ſufficient in law to bar them - Pp 
the ſaid plaintifls from having and maintaining their aforeſaid . A 
action againſt him; and this he is ready to verify and prove as the v 
court ſhall award; and becauſe the ſaid plaintiffs have not anſwer- 0 

ed the ſaid. rejoinder he the ſaid defendant prays judgment, and 4 0 
that the ſaid plaintiffs may be barred. from-having their ſaid action E 
thereof agajoſt him : and as to the ſaid plea of the ſaid defendant \ 
by him above pleaded by way of rejoinder, & he the ſaid defend- h 
ant ſays, that the ſaid plea of bim the ſaid defendant ſo by him 1 


pleaded by way of rejoinder and the matters therein contained, as ] 
' © the ſame are aboye pleaded and ſet forth, are fafficient, &c. [as 
Cer ado before] ; but becauſe the.court of our ſaid lord the king, before 
w the king hjmſelf, will adyiſe amongſt themſelves what judgment { 
to give upon the laſt-mentioned iſſpes wheregn the ſaid parties have 4 
put themſelyes * the judgment of the court here, before they | 
give judgment thereon, a day is therefore given to the parties 
aforeſaid to come before our lord the king at Weſtminſter, on 
next after. , to hear judgment thereon, becauſe that the court | 
of our lord the king now here is not yet adviſed thereof, and be- | 
cauſe the ſaid court here will examine into and inſpect the records | 
of the ſaid court here, to ſee whether there be ſuch a record of | 
the ſame judgment in the ſaid declaration mentioned aud ſuch a | 
record of ſuch a recogoizance in the ſaid declaration mentioned, as 
in the ſaid declaration is alleged. before they give judgment upon 
the premiſes in that reſpect referred. to their determination, the 
_ fame day, that is to ſay, the ſaid pecxt after is therefore 
iven to the parties aforeſaid'to come before our lord the king at 
VWeltmiaſter to hear judgment thereon, for that the ſaid court bore ; 
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is not yet adviſed thereof, and to try-the iſſue above joined to be 


tried by the country, let a jury come before our lord the king at 


Weſtminſter, on next after , by whom, &e; and Wie 
aha n 0 


neither, &c. to recognize, &c.. becauſe as 
is given to the ſaid parties there, &c. 


- 
_ 
: 


Hilary Term, 25. Geo II! 


MIDDLESEX; te vit. John Belleny compleine of Williata Declaration 
Watt and Robert Stunell,” being, &c. of a plea that they render on « | 
to the ſaid John the ſum of one hundred and twenty ods twelve nizance 

| iN error 


ſhillings and Gxpence of lawful money of Great Britain, which t after judg- 


owe to and unjuſtly detgin from him j for that whereas the faid 


William heretofore, to wit, on the ſecond day of February, A. D. grmed in 
1784, before Edward Willes, * then and ſtill being one of exche quer 
the juſtices of our lord the king, affigned to hold pleas in the court chamber. 
of our ſaid lord the king, before the king bimſelf, at his chambers; +: 
ſituate in Serjeant's-Inn, Chancery - lane, London, come the ſaid 
William and Robert in their own proper perſons, and they and 
there, by their ſeveral names and additions of William Watt, of 


Stepney-Cauſeway, in the pariſh of St. Dunſtan, Stepney, in the 


county of Middleſex, mariner, and Robert Stunell, of Palſgrave- 


place, Temple-bar, in the ſaid county of Middleſex, hair-dreſſer, 


of one hundred and twenty pounds twelve ſhillings and ſixpence 
of lawful money of Great Britain, to be paid to the ſaid John, his 
executors, or aſſigns, and ' unleſs they ſhould ſo do, the ſaid 


William and Robert did grant and agree that the ſaid fum of one 
il 


hundred and twenty pounds twelve ſhillings' and fixpence of their 
lands and chattels ſhould be made and levied to the uſe of the ſaid 


John, upon condition nevertheleſs reciting that the aforeſaid John 


had then lately in the court of our ſaid lord the king, beforethe king 


bimſelf, at Well miaſter, by bill, without the writ of our ſaid lord 


the king, and by the ſudgment of the ſame court recovered againſt 


Alexander Watt ſeventy-two pounds for his damages, which he 


had ſuſtained as well by reaſon of the not performing certain pro- 
miſes and undertzkings then lately made by the ſaid Alexander 
Watt to the {aid John as for his coſts and charges by him about 
his ſuit in that behalf expended, whereof the ſaid Alexander had 
been convicted, as appeared of record in the faid court of our ſaid 


lord the king, before the king himſelf, at Weſtminſter ; and alſo _ 
reciting that the ſaid Alexander Watt had brought a writ of error 


upon the judgment aforeſaid, returnable before the juſtices of the 
ſaid lord the king of the common bench, and the barons of the 
exchequer, of the degree of the coif, in the exchequer chamber, 
on Saturday the thirty-firſt day of January,” in the twenty - fourth 


year of the reign of our ſaid lord the king, if therefore the ſaid -- © a 


Alexander ſhould proſecute the ſaid writ of error with effect, and 
alſo ſhould pay aud ſatisfy to the ſaid John, if the ſaid r 
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according to the form of the ſtatute in ſuch caſe made and pro- 
vided, acknowledged themſclves to owe to the ſaid John the ſum 
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21 [ pretext of proſecuting the fa 
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| 
| | | himſelſ here, to wit, at: Weſtminſter, in the county of Middleſex 
{ 


8 record and proceedings thereof now remaining in the ſaid court of 
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| | ſhould be affirmed; or the ſaid. writ, of, error ſhould be diſcontinued. 
IR is bis; Gehe or, be .Abould be. poaſuit therein, as well the da- 


zdged, upon the ſaid judgment, as alſo all ſuch 


_cofts,. charges, and damages as thould be awarded to the ſaid 


Px * @o' * + — 


writ of error, then that recogni- 
' zance ſhould be void, or elſe ſhould be and remain in full force 


John for the delaying r the judgment aforeſaid, by 
f 


RI: and virtue, which ſaid recognizance fo acknowledged as aforcſaid, 
. ©.» together with the condition thereof afterwards, to wit, on Thurſ- 
dau next after eight days of the purification of the Bleſſed Virgin 
Mae, is the term of St. Hilary, in the twenty · fourth year of the 
+ - reign, of; our faid lard. the. king, by the faid Edward. Willes, 
e ſquire, was recorded in the court of our ſaid lord the king, before 
dhe king himſelf, the ſame, court being, then, and ſtill holden at 
' » Weſtminſter, in che county of Middleſex aforeſaid, as by the re- 

cord of the: ſaid recoguiaance and the condition thereof remain- 

« a ing in the ſaid court of our ſaid: Jord the king, be fore the king 


* 


aforeſaid, map ifeſtly us: And the {aid John further ſays, that 
the ſaid Alexander Watt proſecuted the writ of error in the EX», 
| | chequer chamber aforeſaid, and fuch proceedings were thereupon 
E S 4 had in the ſaid exchequer:chamber be fare the juſtjces and barons 
| | ; . aforeſaid, that afterwards, to wit, on Monday the thirty-firft day 


ER af January, ĩn ihe twenty: faurt h. year. N reign of our ſaid lord 


the King, the judgment aforeſaid. was. in all things affirmed: And 


| the ſaid John by the conſideration of that court did recoyeragainft 


ww 7 


| the; ſaid, Alexander Watt fiftecn pounds ten Dae adjudged to 
him at his requeſt bo that court far the. damages, co s, and charges 

ſullained. by reafon of the delay of the, execution. of-that judgment, 
and by the proſecution of the ſaid writ of error, and thereupon the 


E x "record and proceedings of the ſaid. jullices of the common bench 


| | and barons of the exchequer. before them had inthe premiſes were 
remitted before the faid Jord the king whereſoever, &c. according 
4 to the form of the ſlatute in that caſe made and provided, as by the 


our ſaid lord the king, before the king himſelf here, to wit, at 


"$i _ Weltmiaſter aforeſaid, manifclily appears: And the faid John in 


- ſa. ſays, that the ſaid Alexander Watt hath. not. paid or ſatisfied 
co the ſaid, John the damages aforeſaid ſo recovered by the ſaid 
John againſt the ſaid Alexander Watt in the ſaid court of our ſaid 

| lor the king, before the king, himſelf here, to wit, at Weſtmin- 

- fler aforeſaid, nor the ſaid damages, colls, and charges adjudged. 

ia the ſaid exchequer chamber by reafan of the delay of the execy- 
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* | tion of that judgment, and by the proſecution of the ſaid writ of 
« | rrror: And the ſaid Jobn avers, that as well the aforeſaid recog- 
| nizance. as. the judgment, aforeſaid remain in their full force, 
Rrength, and effect, not in anywiſe reverſed, vacated, and ſatis- 
lied; and the ſaid John has not ſued out or obtained any execution 
pon the aforeſaid recognizance,. whereby an action hath accrued” 
to the ſaid John to demand and have of the. faid William 
Wen 5 | EI 


| 


% 


DEMURRER. ro DECLARATION... 


bert the aforeſaid ſum of one hundted and twenty pounds twelve 
(hillings and Gxpence above demanded ; yot the ſaid William and 
Robert, although often requeſted, &. have not, nor hath either 
of them yet paid the ſaid ſum of one hundred and twenty pounds 
twelve ſhillings: and fixpence above demanded or any part thereof 
to the ſaid John; but to pay the ſame or any part thereof ta the 
Joha, they the faid William and Robert have, and each of them 
ſiath hitherto wholly refuſed, and {ill do refuſe, to the ſaid John 
his damage of twenty pounds; and therefore he brings his ſuit, 
Ke. 414 8 HATS — 'h Dt: It 
4%; 
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. 3 N ( au 
ane eine barony prog t on 
And the ſaid Robert; by John A. his 

the Wrong aud iche when, &c. and ſays, that the ſaid declara - 
tion and the matters therein contained are not ſufficient in law 


for the faid Johg to have-or maintain his aſoreſaſd action againſt 
him the (#id Robert, to which Taid declaration, in manner and 
form as the ſame is above made and ſet forth, he the ſaid Robert 


is not under any neceſſity, or in anywiſe bound by the laws of the 


- land to'anſwer ; aud this he is ready to'verify j wherefore-for want 
of 4 ſufficient declaration in this behalf, he the ſaid Robert prays 
judgment; and thatithe aid John may be barred from having and 


maiĩntaruiug hivaforeſaid action thereof againſt him ; and for-cauſes 
of demurrer in law in this behalf, be the faid Robert, according 


to the form of the ſtatute in ſuch caſe made and provided, ſhews - 


to the court hefe the cauſes following, to wit, for that the ſaid 
deelaration' is intitted'generally of Hilary term, in the twenty fifth 


year of his preſent majeſty, which refers and relates to the firſt 
day of that te: m, being the twenty - fourth day of January in that 
year; and it is is alſo ſtated in and by the ſaid declaration, that the 


ſald. judgment in the ſaid declaration mentioned was affirmed in 
the exchequer chamber aforeſaid before the juſtices and barons 
there on Monday the thirty-firſt day of January, in the ſaid twenty- 


fifth year, which is ſubſequent to the ſaid time of the —_— | 


of the aforeſaid bill of the faid John againſt the ſaid Robert, a 


therefore it appears from the face of the ſaid declaration that the 


ſaid pretended cauſe of action in the ſaid declaration mentioned 


had not accrued to the ſaid John at the time of his exhibiting his 


aforeſaid bill againſt the ſaid Robert in manner aforeſaid ; and alſo 


for that the ſaid declaration is in other reſpects defective, inſuffi- 
cient, informal, and ſo fortn. "1-28 | Ate 
88 Ae J W. WaLrtow. \ 


| 2s Trinity Term, 25. Geo. III. | . 
MIDDDLESEX, to wit. Jobs. Harland, late of Weſtminſter, 


in the county of Middleſex, taylor, and Robert Moſcrop, late of in 
the ſame place, in the county aforeſaid, gardener, were ſummoned gainſt bail 
to anſwer to Alexander Bean, in a plea that they render unto the on their re- 
ſaid Alexander Bean twenty pounds of lawful money of Great Bri- <282i2ance. 
tain, which they owe to and unjuſtly detain from him, &c.; and y 

+ 0 , , q ; thereupon 


4 


Ci. Runner. 
. - #7 : , N - . 4 "Is 
k : , : 1 1 


attorn , cotnes and defcuda Demurrer. 
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: | thereupon the ſaid Alexzander,..by James Mitchell his attorney, 
| complains ; for that whereas the {aid John and Robert heretofore, 
tio wit, in Michaelmas term, in the twenty fifth year of the reign 
of our lord the now: king, in their own proper perſons came into 
is majeſt ys court of the hench bete, to wit, at Weſtminſter, in 
the county of Middleſex,-and then and there in the fame court, 
before Alexander lord Loughborough and his.companions, juſtices 
of the ſame court, did acknowledge, and each of them ackgow- 
| that they owed to the ſaid: Alexander twenty pounds, which 
faid ſum of twenty pounds they the faid John and Robert for them- 
ſelves and their hcirs conſented and granted, and each of them 
for himſelf and bis heirs conſented and granted, ſhould be made 
of their andeach of their lands and chattels, and to the uſe and 
behoof of the ſaid Alexander levied upon and under a certain con - 
dition, to wit, if judgment ſhould happen in the ſame court here 
to be given for the ſaid Alexander againſt one. Samuel Schoyltz, 
in a certain plea, to wit, a plea of tre ſpaſs and affault theretofore 
brought in the ſame court by the ſaid Alexander againſt the ſaid - 
Samuel Schoultz, then the faid Samuel Schoultz ſhould ſatisfy all 
: the dnmages which ſhould be adjudged unto; the ſaid Alexander | 
; inf the ſaid Samuel Schoultz in the ſame hurt here in the ſajd., 
= _ | a, or ſhould render his body to the priſon of the Fleet on bat 
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_ occaſion; as by the record thereof remaining in the faid court herr, 
10 wit; at Weſtminſter aforeſaid, more fully appears : Abd 
whereas after the entering into the ſaid: recognizance, to wit, in 
Eaſter term, in the twenty · fifth year aforeſaid, judgment was given 
| in the ſaid court here, before the ſaid Alexander lord Loughbo. 
| rough and his companions, then his maje$y's juſtices of the 
| bench here, to wit, at Weſtminſter aforeſaid, for the ſaid Alex- 
Bt | ander againſt the ſaid. Samuel Schoultz in the plea aforeſaid ; and 
4 the ſaid Alexander then and there by the conſidleration of the faid 
3 cnurt recovered againſt the ſaid Samuel Schoulta ia the ſaid plea 
| ſeventy-ſeventy pounds, which in and by the ſaid court here were 
then and there adjudged to the ſaid Alexander for his damages 
which he had ſuflained, as well on occaſion of a certain treſpaſs 
» nd aſſault theretofore committed by the ſaid Samuel Schoultz to- 
wards the ſaid Alexander, as for his colts and charges by bim 
about his ſuit in that behalf expended, whereof the ſaid Samuel 
Schoultz was convicted, as by the record and proceedings thereof 
r-maining in the ſaid court here, to wit, at Weſtminſter afore- 
laid, more fully appears: And theaid Alexander avers, that the _ 
faid Samuel Schoultz hath not yet ſatisficd him the ſaid Alexander 
'. the ſaid damages ſo to him adjudged as aforeſaid, or any part 
2M thereof, nor rendered his body to the faid priſon of the Fleet on 
\ that occafion, nor hath he the id Alexander as yet obtained gxe- _ 
. cution of or upgp the ſaid judgment and recognizance, oy either 
of them, but the ſaid judgment and recognizance are and each of 
them is in full force, ſlreugth, and effect, not in the leaſt reverſed, 
annulled, ſet afide, paid off, or ſatisfied, wherebyanother action hath 
accrued to the ſaid Alexander to demand and have of and from tbe 


faid _ 


* 


RECOGNZANcE o STATUTE MERCHANT. | 


ſaid John and Robert the ſaid twenty pounds above demanded, 

- according to the form and effect of the ſaid recognizance ; yet | 
the ſaid John and Robert, although often ' requeſted; have not, x / 
nor hath either of them yet pajd the ſaid twenty pounds ta the | 
ſaid Alexander; but to pay the ſame or any part thereof have * 
altogether refuſed, and ſtill do and each of them doth refuſe ; . 
damage twenty pounds; ſuit, &c. N V. Laws. 

"464 the fold Joke and Robert; by Alkttader e 
torney, ſay, that the ſaid Alexander Bean ought not to have or any cepies 
maintain his ſaid action againſt them to recover his damages afore- atis aer. 
ſaid, by pretence of his ſaid recognizance ; becauſe they ſay, that d 
the ſaid Samuel Schoultz, in the aid judgment mentioned, before — 
the return of any writ of captas ad ſatizfaciendum thereon againft 
him, died, to wn, at Weſtminſter aforeſaid, in the countyafore- 
faid ; and this, &c. 3 whereof, &c. ; if, &c. '; 

| | ERAS, J. Avais. 


AND the ſaid defendant, by A. B. his attorney, comes, &c. Plea of at 2 
and ſays, that the ſaid plaintiff ought vat to have execution of the tie! raed 

debt and damages aforeſaid againtt him, becauſe he ſays, that there A ref, 

is not any record of the recognizance in the ſaid declaration men- — 

tioned remaining in the ſaid court of out ſaid lord the k ing, &c. ; 

and this, &c. 3 wherefore, &c. if the ſaid plaintiff ought to have 

execution of the debt and damages aforeſaid againſt him, &. 
| . | Ink 6 5 J. Moacan.' 


THAT wheceas the ſaid defendant on, &c. in the twenty. Declaration 
ſeventh,year of the reign of, &c. at, &c. by his certain writing- — 
obligatory of ſtatute merchant, acknowledged before W. P. then 
mayor of that city, and H. F. then clerk, appointed to take recog - 
nizance of debt, as.the ſeal of the ſaid Queen, appointed for the 
ſealing of ſuch"writings, according to the of the ſtatute in 
- ſuch caſe made and provided, acknowledged hiniſelf to be bound 
to N. and N. or either of them in the faid one hundred pounds, 
to be paid to the ſaid N. and N. or either of them, on then 
next enſuing; yet the ſaid defendant, although often requeſted, 
bath not paid the ſaid one hundred pounds to the ſaid N. and N. 
or to either of them; but to pay the ſame, &c.,and therevpon, 


&c.-and the ſaid N. and N. bring here into court, &. 


. HFHilacy Term, 29. Geo. III. 3 

MIDDLESEX, to vit. Edward Holland, eſquire, complains Declaration +, © 

of Mary Deale and William Gardner, being, &.; for that in debt - 
whereas heretofore, that is to ſay, on the fourth day of February again both | Gf 

1788, the ſaid defendants by the ſeveral and reſpective names and — 9 Tu 

nizance entered into on proſccuting a writ of error in the exchequer chamber. 


deſcriptions 
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deſeriptions of, &c. and of, & c. came in their proper perſons be fore 
ſir William Aſhhurſt, knight, then and ſtill one of the R of 
the ſaid lotd the king, aſſigned to hold pleas before the king him- 
ſelf, : at bis chambers/in Serjeant's-inn, Chancery: lane, London, 
according to the form of the ſtatute in that — made and pro- 
vided, . themſelves, and each of them 1 e 
acknowledge herſelf and himſelf to owe to Edward Holland, 
eſquire, the ſum of one thouſand two hundred pounds of, &c. to 
be paid to the ſaid Edward, his executors, or affigns, and unleſs 
they ſhould ſo do the ſame, the ſaid defendants did grant and agree, 
and each 6f them for herſelf and himſelf did grant and agree that 
the aforeſaid one thouſand two. hundred pounds of their and each 
of their lands and chattels ſhould be made and levied to the uſe of 
the ſaid E. H. upon condition neverthelefs reciting, that the afore- 
ſaidE.H. in the court of our ſaid lord the king, before the king him- 
ſelf, by bill, and without the writ of our ſaid lord the king, and by 
the judgment of the ſame court recovered againſt one J. F. fix hun- 
dred pounds for debt, and nineteen pounds for his damages which 
he had ſuſtained as well by reaſon of the detention of that debt, as 
ſor his coſts and charges by him about his fuit in that bebalf cx- 
| pended, whereof the ſaid Joſeph had been convicted, as appeared 
in the ſaid court of our ſaid lord the king, before the king him- 
ſelf, at Weſtminſter, and alſo further reciting that the aid Joſeph 
had brought a writ of error upon the judgment aforeſaid return- 
able before the juſtices of our ſaid lord the king of the common 
bench, and the baroas of the exchequer of the degree of the coif, 
in the exchequer chamber, on Thurſday the thirty-firſt day of 
January, in the twerty-eighth year of the reign of our ſaid lord 
the king ; if therefore the ſaid Joſeph ſhould proſecute the ſaid 
| writ of error with effect, and alſo ſhould ſatisfy and pay to the ſaid 
E. H. if the ſaid judgment ſhould be affirmed, or the ſaid writ of 
error be diſcontinued by his default, or he ſhould be nonſuited 
_ - thereon, as well the debt and damages aforeſaid adjudged upon the 
-  faid judgment, as alſo all ſuch coſts, charges, and damages which 
| ſhould be awarded to the ſaid E. H. for the delaying of execution 
of the judgment aforeſaid, by the proſecuting the ſaid writ of error, 
then that recognizauce. ſhould be void, -or elſe be and remain in 
full force and. virtue, which ſaid recognizance taken and acknow- 
ledged with the condition thereof before the ſaid jullice in form 
aforeſaid, he the ſaid juſtice afterwards, to wit, on Monday next 
after the morrow of the Purification of the Bleſſed Virgin Mary, 


in the term of St. Hilary, in the twenty- eighth year aforelaid, re- 


corded in the ſaid court of our ſaid lord the now king, before the 
king himſelf, the ſame court then and Rill being at Weſtminſter, 
in the ſaid county of Middleſex, as by the record of the faid re- 
- cognizance and the condition thereof remaining in the ſaid court 
of our ſaid lord the now king, before the king himſelf, to wit, at 
Weſtminſter aforeſaid, more fully appears ; And the ſaid plaintiff 
further ſays, that the ſaid J. F. proſecuted the ſaid writ of error in 
the ſaid exchequer chamber, at Weſtminſter aforeſaid; againſt = 
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ſaid. Edward, and ſuch proceedings were thereupon had in the ſaid 
exchequer chamber, at Weſtminſter aforeſaid, before. the ſaid juſ 
"tices of our faid lord the king of the common ' bench, and the 
barons of the exehequer of the degree ot the coif, in the exchequer 
chamber aforeſaid; that in this ſame term of St. Hilary, in the 
twenty-ninth year of the reign of our ſaid lord the now Ling: the 
ſaid judgment was in. all things confirmed, and the ſaid E. H. then 
and there' by the conſideration and judgment of that court, reco- 
vered againſt the ſaid J. F. theſum of potinds adjudged ta 
bim the ſuid E. R. at his requeſt by that court for his coſts, 
charges, and damages by him foltaived by reaſon of the delay of 
the execution of that judgment by the proſecution of tlie ſaid writ 
of error, and thereupon the record and proceedings aforeſaid of 
the ſaid juſtices of the ſaid comman bench, and the barons of the 
exchequer, before them had in the premiſes by the ſaid Jultices and 
barous were remitted in the (aid court of our (aid lord the now 
king, before the king himſelf,” at Weſtminſter aforeſaid; accord- 
ing to the form of the ſtatute in ſuch caſe made and provided, as 
by che record and proceedings thereof remaining inthe ſaid court of 
our ſaid lord the now king, before the king himſelf, more fully and 
at large appears: And the faid K H. in fac ſays, thathethbe/laid 
J. F. hath not ſatisfied or paid to the ſaid E. H. the debt and da- 
mages afore ſaid adjudged upan the aforeſaid judgment ſo recovered 
by the faid E. H, againſt the ſaid J. F. id the faid court of our 
faid lord the now king, before the king himſelf, at Weſtminſter 
aforeſaid, or any part thereof, noi the, coſts, charges, and damages 
adjudged in the exchequer chamber by reaſon of the delay of the 
execution of that judgment by. the proſecution of the ſaid writofk 
error or any part thereof : And the ſaid E. H. further ſays, that 
as well the aforeſaid recogaizance, as the judgment aforeſaid, re- 
mains in their full force, ſtrength, and cite, not in anywiſe re- 
verſed, vacated, ſet aſide, aonulled, paid off, ſatisfied, or diſcharg- 
ed ; and the ſaid E. H. hath not ſued out any execution upon 
the aforeſajd judgment and recognizance, or either of them ; 


Fer guad atis accreuit; yet, & c. N 
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On JUDGMENTS. 


| MIDDLESEX, to wit. G. D. complains of E. B. being, Declaration 
&c. in a plea that ſhe render unto the ſaid plaintiff thirty one —— 
pounds of, &c. which ſhe owes to and unjuſtly detains from him the nod- ut 

, ſaid plaintiff ; for that whereas the ſaid plaintiff heretofore, to wit, after trial, 

in Trinity term, in the twenty-ointh year of, &c.-in the court of whillt the 

our lord the king, before the king himſelf, theſaidcourt then and yet Ju were 

| being held at Weſtminlter, in the county of Middleſcx, by theudg- —_—— 
| . g | Ys mew of their 
Verdis. 
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.ment of the ſaid court recovertd agaigſt tbe ſaid E. thirty-one 
* Fi th ſaid court were then and 2 adjudged to the 
G. and with bis afſent,” according to the form of the flatute in 
Tie caſe made and provided for Bis cefts and charges which he had 
Teen put unto in and about hir ee 
on the caſe then lately commenced by the ſaid E. againſt the ſaid G. 
in the ſaid court, for that the ſaid E. did not proſecute. her ſuit wwith 
* - eff, but became nonſuit therein, whereof the ſaid E. was con- 
SN | viſtted, as by the record and proceedings thereof in the ſaid court 
here remaining more ſully appears, which ſaid judgment ill re- 
-mains in full and effect, not reverſed, vacated, diſcbarged, 
or ſatisfied, and the ſaid G. hath not obtained any execution of 
that judgment, whereby an actiou hath accrued to the ſaid G. to 
demand and have of and from the ſaid E. the ſaid thirty - one pounds 
above demanded ; yet the faid E. although often requeſted, hath 
not paid the ſaid thirty-one pounds or any part thereof to the ſaid 
G. but to-pay-the ſame or any thereof to him hath hitherto 
wholly refuſed, and fill doth refuſe, to the ſaid plaintiff his da- 
mage of fifry pounds, &c. T. BAZ. 


8 If the nonſuit was for not 1 ſay inſtead of the words 
a——_—_ in Italic, as in the laſt precedent) By the conſideration of the 
not declar- ſaid court recovered againſt the ſaid-E. for his coſts and charges 
ing. by him ſuſtained in and about his defence of a certain action there- 
« tofore brought againſt him the ſaid defendant by the ſaid plaintiff. 
in the ſaid court here in a certain plea of treſpaſs, for that the 


| faid defendant did not further proſecute his writ or bill.“ 


A Aion of debt is local, and muſt be brought in that county where it was 
recovered, and the record is. | rr 


. (wer M. H. adminiftratrix of, &c. in a plea 
that ſhe the ſaid defendant render to the ſaid 
moved into plaintiff, as ſuch adminiſtratrix as aforcſaid, thirty-fiye pounds of, 
K. B. by &c. which ſhe the ſaid defendant owes to and unjuſtly detains 
_ of from her the ſaid plaintiff, as ſuch adminiſtratrix as aforeſaid ; and 

> thereupon the ſaid plaintiff, adminiſtratrix as aforeſaid, by A. B. 

her attorney, complains ; for that whereas the ſaid plaintiff, as 

ſuch adminiſlratrix as aforeſaid heretofore, tv wit, in Trinity 
term, in the twenty-fifth year of the reign, &c. in the court of 

our lord\ the king, before A. L. and his brethren, then his ma- 

_ jelty's juſtices of the bench at Weſtminſter, in the ſaid county of 

' Middleſex, by the conſideration of the ſaid court recovered againlt 


Declaration Milk EA | M. H. late of, &c. was ſummoned to an- 
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n the ſaid defendant pounds, &cwhich in and by the 
| ſaid court were then and there adjudged to the ſaid plaintiff 
8 as ſuch adminiſtratrix as "aforeſaid for her damages which 

ſhe had ſuſtained, 'as well by reaſon of the non-performance of 
certain promiſes and undertakings made by the ſaid defendant 

; | ai Bos to 
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DEBT on JUDGMENT 1 B. R. _ 81 
to the ſaid D. in his lifetime, as for her cofts and charges by her 
about her ſuit in that behalf expended, whereof the ſaid defendant 
was convicted, as by the record and proceeding thereof which for 
certain ſuppoſed cauſes for error were afterwards removed into the 
court of our lord the king, before the king himſelf (the ſaid court 
then and ſtill being holden at Weſtminſter aforeſaid, in the coun- 
ty aforeſaid), and are now there remaining, more fully appears; 
which ſaid judgment {til remains in full force and effect, not re- 
verſed, paid off, or ſatisfied, nor hath the ſaid plaintiff as yet ob- 
tained execution of the fame, whereby an action hath accrued to 
the ſaid plaintiff, as ſuch admini ix as aforeſaid, to demand 


and have of and from the faid pounds ſo by her recovered 
as aforeſaid, parcel of the ſaid pounds above demanded : 4 


And whereas (2d Count as upon a judgment remaining in the ad Count 

court below, and not as removed by & writ of error. Common : 

eoncluſion in debt.) Heh. 5. . 
Wb | V. Lawss. * 


BENJAMIN BOOTH complains of H. Holland Cookſey Declaration 
being, Kc. in a plea that he render unto the faid -plaintiff one on judg- 
hundred pounds of lawful money of Great Britain, which he owes ment reco · 
to and unjuſtly detains from him; for that whereas the ſaid plain- _ 
tiff heretofore, in the ſame term in the twenty-ninth-year.of the Benth | 
reign of our lord the now king, in the court of our lord the 
now king, before the king himſelf here (the ſaid court then and 
ſill being held at Weſtminſter, in the county of Middleſex), by 
the conſideration” and judgment of the ſaid court did recover 
againſt the ſaid defendant the ſum of pounds, which in and 
by the ſaid court of our ſaid lord the king, before the king him- - e 
ſelf here, was adjudged to the ſaid plaintiff for the damages which | 
he had ſuſtained as-well by reaſon of the committing of a certain 
treſpaſs before. then committed by him the ſaid defendant as for his 
colts and charges by him about his ſuit in that behalf expended, 
whereof the ſaid defendant was convicted, as by the record and 
proceedings thereof ſtill remaining in he ſaid court of our (aid lord 
the king, before the king himſelf, more fully appear; which ſaid 
judgment ftill remains in full force, ſtrength, and effect, not in 
anywiſe reverſed, vacated, or paid off, and the ſaid Benjamin hath 
not as yet ſued out or obtained any execution of or upon the afore- = 
ſaid judgment fo in form aforeſaid recovered, whereby an-aftion - 
hath accrued to the (aid plaintiff to demand and have of and from - 
the ſaid defendant the ſaid ſum of pounds, parcel of the ſaid | =_— 
ſum of pounds above demanded : And whereas the ſaid de- ad Count, ; al ' 
fendant heretofore, to wit, on, &c. at, &c, borrowed of the ſaid on a mutwa- - u g 
plaintiff pounds of lawful, &c. to be repaid by him the ** l wa 
aid defendant to the faid plaintiff, when he the ſaid defendant 12 —— 2 
ſhould be thereto afterwards requeſted, whereby an action hath - + * 
accrued to the ſaid plaintiff to demand and have of and from the % 
ſaid defendant the ſaid ſum of pounds, refidue of the ſaid | 

Vor. VII. 8 G . ſum | 
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| DEBT on JUDGMENT N c. 8. 
pounds above demanded ; yet, &c. (Common con- 


V. Lawts. 


ſum of 

cluſion.) 

I EN  Michaelmas Term, 28. Geo. III. 

Declaration MIDDLESEX, to wit. William Shepherd, late of, &c. 

in debt on George Cooke, late of, &c. Joſeph Kilner, late of, &c. were ſum- 

a judgment moned to anſwer John Entwiſtle, James Entwiftle, and James 

recovered Sturtwate of à plea that they render to the ſaid plaintiffs five 

= „ * thouſand forty-three pounds of lawful money of Great Biitain, 

of ange, Which they owe to and unjuſtly detain from them; and thereupon 
the ſaid plaintiffs, by A. B. their attorney, complain; for that 


the Tecord | 
being re- whereas the ſaid plaintiffs, in Eafter term, in the twenty-ſeventh 
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in B. R. by laid lord the king of the bench, before the right honourable Alex- 


ander lord Loughborough and his brethren, our faid lord the 
king's juſtices of the bench at Weſtminſtep, in the ſaid county 
of Middleſex, by writ and by the conſideration and judgment of 
4 p x the ſaid court, recovered againſt the ſaid defendants fre thouſand 
and forty-three pounds for their damages which they had ſuſtained 
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undertakings by them the faid defendants before that time made 
to the faid plaintiffs as for the cofts and charges of the ſaid plain. 
©, tiff by them about their ſuit in that behalf expended, by the ſame 
> | | court of the bench adjudged to them the ſaid plaintiffs, whereof 
| the faid defendants are convicted, as by the record and proceed. 
ings thereof which our faid lord the king lately cauſed to be re- 
moved into. the court of our lord the king here, before the king 
bimfelf, by virtue of a certain writ for correctiug errors proſecut- 
ed by the ſaid defendants thereon, and which remains in the court 
ol our ſaid lord the king, before the king himſelf here, at Wet. 
minſter, it moſt manifeſtly appears; which ſaid judgment is ſtill 
remaining in its full force, ſtrength, and effect, not paid, fatis- 
. fied, in nowiſe annulled, vacated, reverſed, or diſcharged, nor have 
the ſaid plaintiffs nor any or either of them obtained any execution 
of the ſaid judgment or any part thereof, whereby an aQion hath 
accrued to the ſaid plaintiffs to demand and have of and from the 
ſaid defendants the ſaid ſum of five thouſand and forty-three 
; — — above demanded; yet the ſaid defendants have not, nor 
ve any or either of them yet rendered or paid the ſaid ſum of 
five: thouſand and forty-three pounds or any part thereof to the 
ſaid plaintiffs, or to any or either of them, although often requeſt- 
ed fo todo, but the faid defendants have, and each of them hath 
”  Hitherto altogether refuſed, and ſtill do, and each of them Mill 
- doth refuſe to render or pay the ſame or any part thereof to the 
y  Taid plaintiffs, or to any or either of them, whereupon the ſaid 
plaintiffs ſay that they are injured, and have ſuſtained damage to 

the value of five hundred pounds; and therefore, &c. | 

AW nll 46 Drawn by Ma. Gxanan. 
| The Court would vet ſtay proceedings in this action pending the writ of 
error, le nppereing vention, 2. Dorn: and Ea, 78. 5 85 

| | MIDDLESEX 
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moved and year of the reign of our lord the now king, in the court of our 


as well by reaſon of the non · performance of certain promiſes and 
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MIDDLESEX, to wit. John Matthews complains of Wil- Declaration „ 
iam Greenby being, &c. of a plea that he render to him the ſaid in debt on | | L. 
Cha the ſam of twelve pounds of, &c. which he owes to and un- judgment 
ullly detains from him; for that whereas the ſaid John heretofore, '? . 
that is to ſay, in the term of St, Michael, in the twenty-eighth wel for 
year of the reign of our ſaid lord the now king now laſt paſt,_in nvt going | 
he faid court of our ſaid lord the king, before the king himſelf, the to trial. 
ſame court then and (till being at Weſtminſter, in the ſaid coun- | 
y of Middleſex, by the, conſideration of the ſame court, reco- CS 7 
ercd againſt the ſaid William the ſaid ſum of twelve pounds forhis _ | 

cofts and charges by him laid out and expended im and about his K 
efence in a certain action or ſuit brought by the ſaid William rl 
bgainlt the ſaid John for the ſuppoſed non - performance of certain 

ſuppoſed promiſes and undertakings made by the ſaid John to the 

ſaid Willam, adjudged to the ſaid Joha at his requeſt in and by 

the ſaid court, for that the ſaid William did negle& to bring the 

iſſue joined ĩn the aforeſaid ad ion or ſuit on to be tried according to . 

the courſe and practice of the ſaid court, whereof the ſaid William | 

Is convicted, as by the record and proceedings thereof now re- 

maining in the ſaid court of our ſaid lord the king, before the king 

at Weſtminſter aforeſaid, more fully appears z which ſaid judg- 
ment ſtill remains in its full force, ſtrength, and effect, not in any \ 
wiſe annulled, vacated, or ſatisfied, and the ſaid John hath not | 

yet obtained execution for the ſaid twelve pounds or any part | 2 
thereof, whereby an action hath accrued to the ſaid John to | 
demand and have of and from the ſaid William the ſaid fum of ö 
twelve pounds above demanded ; yet, &c. (Common concluſion 

in debt. ) Drawn by Mz. Gxanan, 


| 


gainſt exe 


teen pounds 


e 1 | 
1K. L. deceaſed, in her lifetime made to the (aid Robert, as alſo b. leg e 
0 eighteen pounds for the coſts and charges of the ſaid Robert by the goods | 
him about his ſuit in that behalf expended, to be leyied of the pro- of executor, — 
1. 5 =" : 4 it the aſſets 
of teſtatrix were inſuſſicient, ſtating that a fate feri facie: had iſſued, under which the 
f ſheriff had levied the eighteen pounds of the goods of executor, and hed returned ) 


nulla bona of teſtatrix, and ſuggeſting a drveffavit by the executor to the amount of thirty» 
tour pounds, Ty | N 1 ſoa 
# G 2 RY ve, et 
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per goods and chattels which were of the ſaid R. L. deceaſed at 
the time of her death in the hands of the faid John, as executor az 
| aforeſaid to be adminiſtered, if he had ſo much thereof in his handy 
to be adminiſtered, and if the ſaid J. R. executor as aforeſaid, had 
noc ſo much of the proper goods and chattels which were of the 
ſaid R. L. at the time of her death in his hands to be adminiſtered, 
then the ſaid eighteen pounds, the colts and charges aforeſaid, to 
be levied of the proper goods and chattels of the faid John, where. 
of the ſaid John, as executor as aforeſaid, was convicted, as by 
the record and proceedings thereof now remaining in the faid 
court of our ſaid lord the king, before the king himſelf, at Weſt. 
minſter aforeſaid, more fully appears; which ſaid judgmeut ſtill re. 
mains in full force, ſtrength and effect, and in nowife reverſed, 
cancelled, or vacated, nor hath he the ſaid Robert yet obtained any 
ſatisfaction for the fame, except as hereinafter mentioned, to wit, 
at, &c. in, &c. ; And the faid. Robert further ſays, that after the 
giving the ſaid laſt-mentioned judgment, and whilf the ſame re- 
mained in full force and effect, to wit, on, &c. in the twenty. 
ſeventh year of the reign of, &c. he the faid Robert; for the ob- 
taining bis damages, cofts, and charges aforeſaid ſued out of the ing th 
court of our faid lord the king, before the king himſelf, the ſaid 
court then and till being at Weſtminſter, in the county of Mid- ſaid 1 
/ dleſex aforeſaid, a certain writ of our ſaid lord the king of tefa- thirty 
mum fieri facias directed to the ſheriff of the county of C. by 
which ſaid writ our ſaid lord the king commanded the ſaid ſheriff ed, e 
that of th: goods and chattels that were of the ſaid R. L. at the reaſor 
time of her death in the hands of the ſaid John, executor at afore · mand 
faid, to be'adminiſlered in his the ſaid ſheriff's bailiwick, he cauſe four } 
7 to be made as well the ſaid ſum of thirty- four pounds fo recover. 
| ed by the ſaid Robert for his damages aforeſaid, as alſo the ſaid 
ſum of eighteen pounds for his coſts and charges by him about his 
ſuit in that behalf expended, to be levied of the | and chattels 
which were of the ſaid R. L. at the time of her death in the hands 
of the ſaid John, he wr as aforeſaid, to be adminiſtered, if the 
faid John had fo mach in his hands to be adminiſtered ; and if the 
ſaid John, as executor as aforeſaid, bad not ſo much of the proper 
goods and chattels which were of the faid R. L. at the time of 
dcath in his hands to be adminiſtered, then the ſaid ſum of eigh- 
teen pounds, the coſts and charges aforeſaid, to be levied of the 
roper goods and chattels of the faid John, and that the ſaid ſheriff 
, uld have the ſaid money before our ſaid lord the king, at 
: Weſtminſter aforeſaid, on , next after , to be paid to 
- the ſaid Robert for his damages, colts, and charges aforeſaid, and 
that he ſhould have there then that writ ; which ſgid writ after- 
warde, and before the return thereof, to wit, on, &c. in the twen- 
ty-ſeventh. year of, &c. was delivered to A. B. eſquire, then be- 
ing ſheriff of the - faid county of C. to be by him executed in 
due form of law to wit, at, &c. in, &c. ;. to which ſaid 
\ _ writ the ſaid ſheriff afterwards, and at the return” of the 
did writ, to wit, on Wedneſday next after fifieen days * 


, 
, : , 
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the day of Eaſter, returned to the ſaid court of our ſaid lord 
the king, before the king himſelf (the ſame court then and {till 
being at Weſtminſter aforeſaid) that the ſaid John, executur 
of the laſt will and teſtament of 'the ſaid R. L. had not any goods 
and chattels which were of the ſaid R. L. at the time of her death 

in his hands to be adminiſtered in the bailiwick of the ſaid ſhe- 
riff, whereof he could cauſe to be made the damages aforeſaid or 
any part thereof; and the ſaid ſheriff further certified that he had 
cauſed to be levied and made of the proper goods and chattels of 
the ſaid John eighteen; pounds, the colts and charges, as the ſaid 
ſheriff was commanded, as by the record of the ſaid writ and 
return thereof remaining affiled of record in the court of our ſaid _ 
lord the king, before the king himſclf, at Weſtminſter aforeſaid, 
amongſt other things, more fully appears: And the ſaid Robert 
ſays, that he the fazd Robert. is not yet ſatisſied the ſaid thirty- 
four pounds, the damages aforeſaid or any part thereof: And the 
ſaid Robert further ſays, that the ſaid John, after the giving of 
the ſaid laſt-mentioned judgment, and before the day of exhibit-. 
ing the bill of the ſaid Robert, to wit, op, &c. in the twenty- 
ſeventh year of, &c. divers goods and chattels which werg of the 
ſaid R. L. at the time of her death, to the value of the aforeſaid 
thirty · four pounds, the damages aforeſaid remaining unſatisſied, 
came to the hands of the ſaid John to be adminiſtered, ſold, wy 
ed, eloigned, and converted and diſpoſed of to his own uſe, by 
reaſon whereof an action hath accrued to the ſaid Robert to de- 
mand and have of and from the ſaid John the ſaid ſum of thirty- 
four pounds above demanded ; yet, &c. (Common concluſion in 


debt.) > nk 
"4 Dran by Ma. Gaanan. . 


* - "Eaſter Term, 26 Geo. III. 8 
MIDDLESEX, to vit. Michael Topping complalus of Ed - Peclaration 


ward Ryan being, &. of a plea that he render to him fix hun- in debt ou a 


dred pounds of lawful money of Great Britain, which he owes to judgment 
and unjuſtly detains from him, *&c. ; for that whereas the ſaid in B. R. 
Michael, in Eaſter term, in the twenty-fith year of the reign of 5 
our ſovereign lord the now 27 7 in the court of our ſaid lord t e hy — 
king, before the king himſelf, the ſame court then and flu and writ of 
being held at Weſtminſter, in the ſaid county of Middleſex, by the error into 
writ of our ſaid lord the now king, and by the confideration and the Houſe 
judgment of the ſame court, recovered againſt the ſaid Edward . 
ſix hundred pounds for his damages which be had ſuſtained as well judgment 
by reaſon and means of the not performing of certain promiſes and affirmed 
undertakings before that time made by the ſaid Edward to the ſaid with forty 
Michael, as for his coſts and eharges by him about his ſuit in that pounds 
behalf expended, whereof the ſaid Edward. is conviRted, the record e NG 
and proceſs ot-which ſaid judgment To as aforeſaid recovered, with 
all things toyChing the Wo afterwards, on, &c. in the twenty»: — by fe 
6fth year of the reign of the ſaid lord the now king, by —_ * 


WEE 


| king, appointed to hold pleas before the king himſelf at the proſe. 


had before our ſaid lord the king in his parliament at Weſtmin. 


the ſaid Edward had not further proſecuted his ſaid writ of erior 


was in full force and effect, to wit, on, &c. in the twenty fifth 


and by the ſeveral judgments, ſued out a certain writ of our ſaid 


\ 
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of a certain writ of our ſaid lord the now king for ere er. 
-be 


rors, directed to the ſaid lord the eg right truſty and wel 
loved William earl of Mansfield, Mef juſtice of our ſaid lord the 


cution of the ſaid Edwerd, was ſent and had before our ſaid lord 
the king in his parliament, and ſuch proceedings were thereupon 


ſter, in the ſaid county of Middleſex, that afterwards, to wit, on, 
&e. in the twenty-fifth year of the reign of our ſaid lord the now 
king, it was conſidered by the ſaid court of parliament that the 
ſaid Edward ſhou d be in mercy, becauſe he had not further pro- 
ſecuted his ſaid writ for correcting errors with effect, and that the 
ſaid Michael ſhould recover againſt the ſaid Edward forty pounds 
adjudged to the ſaid Michael by the ſame court of parliament for 
the damages, coſts, and charges which he had ſuſtained by reaſon 
of the delay of the execution of the judgment aforeſaid, for that 


and thereupon the ſaid tecord, and alſo the proceſs had in the ſaid 
court of parliament; were ſent back to the faid court of our ſaid lord 
the king, before the king himſelf, to the end that execution might 
be done thereupon, as by the record and proceedings aforeſaid re- 
mitted unto the ſaid court of our faid lord the king, before the 
king himſelf, at Weſtminſter aforeſaid, and there remaining. more 
fully appears: And the ſaid Michael further ſays, that after the 
remiſſion of the ſaid record and proceedings aforefaid, and after 
the rendition of the laſt-mentioned judgment, and whilſt the ſame 


year of the reign aforeſaid, he the ſaid Michael, for the obtaining 
the-ſaid damages, coſts, and charges ſo as aforefaid- recovered in 


lord the king of #/fatum | fieri faciar out of the ſaid court of 


our ſaid lord the king, before the” king himſelf (the ſaid court 


then and there being at Weſtminſter aforeſaid), directed to the then 


ſteriff of Middleſex, by which ſaid writ our ſaid lord the king 


ommanded the ſaid ſheriff that of the goods and chattels of, the 
Rid Edward in his bailiwick he ſhould cauſe to be made the ſaid 
ſeveral ſums of fix hundred pounds and forty pounds ſo adjudged 
to the faid Michael in form aforeſaid, for bis ſaid damages, cofts, 
and charges, and that he ſhould have that money before our ſaid 


lord the king in fifteen days of the Holy Trinity, whereſoever, 
Xe. to render to the ſaid Michael for his damages, coſts, and 


charges aforeſaid ; and that he ſhould have there then that writ ; 
which ſaid writ afterwards, and before the return thereof, to wit, 


on, &c. in the. twenty-fifth year of the reign aforeſaid, was deli- 


vered to J. B. eſquire and J. H. eſquire, ther ſheriff uf, the ſaid 
county of Middletex, to be by them executed in due form of law, 
that is to ſay, at, &c, in, & c.; to which ſaid wiit the ſaid ſheriff 
afterwards and. at the return of the ſaid writ, to wit, in fifteen 
days of the Holy Trinity, in the twenty-fifth year of the reign of 
ou iy lord the now king, returned to the ſaid court of our ſaid 
(6) & 3 „„ „ . - lor 


4 
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* 
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or any part thereof: And the ſaid plaintiff in fact farther ſaith, 


thereof to the ſaid Michael, although often requeſted ſo to do, 


that is to ſay, at the court baron of fir W. W. Wynne; bart. and in a courf 
; jurifdigion of the ſame court, on Monday the ſecond of October 
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lord the king, before the king himſelf, at Weſtminſter aforeſaid, | a 
that he had cauſed to be made of the goods and chattels of theſajd- | 
Edward in his bailiwick forty-five pounds, which money he bad 

id to the ſaid Michael in ſatisfaction of ſo much of the damages 
inthe ſaid writ mentioned, and that the ſaid Edward had not any. 
other or. more goods in his ſaid bailiwick whereof he could — 
to be made the reſidue of the damages in the ſaid writ mentioned, 


that the ſaid plaintiff hath not obtained any further execution 
of the ſaid ſeveral judgments or either of them, but that the ſaid, 
ſeveral judgments as to the reſidue of the ſaid ſeveral ſums of mo- 
ney ſo recovered by reaſon of the ſaid ſeveral judgments ſtill re- 
main, and each of them ftill remains in full force and virtue, and 
in nowiſe reverſed, vacated, annulled, paid off, ſatisfied, or diſ- 
charged, by reaſon whereof an action hath. accrued to the ſaid 
Michael to demand aud have of and from the ſaid Edward the ſaid 
ſum of fix hundred pounds above demanded, being the reſidue of 
the, ſaid ſeyeral ſums of fx hundred pounds and forty-five poundg 
amounting in the whole to fix hundred and forty-five pounds ſo as 
aforeſaid recovered by the ſaid Michael upon and by virtue of the 
ſaid ſeveral judgments above · mentioned; yet, the {ajd. defendang. 
hath not rendered the ſaid ſum of fix hundred pounds or any part 


but to render, &c. Damages, &c. | * 


Trinity Term, 27. Geo.IIT, 
MONTGOMERYSHIRE, to wit. Richard Evans com- Declaratdeg 
lains of John Wortington of a plea that he render to the ſaid in debt on z 
John ten pounds of, &c. which he owes- to and unjuſtly de- judgment 
tains from him, &.; for that whereas the ſaid Richard heretofore, recoyered v7 \ 


for the 'manor of A. in the ſaid county of M. and within the n. | ; 


1786, and in the twenty-fixth year of the reign'of our ſovereign | 
lord the now king, before A. D. fteward of the ſaid court, and 8 
C. D. &c. then free ſuitors of the ſaid court, came io his pro 

perſon and then and there in the ſaid court according to the cuſ- A 
tom of the ſaid court levied his plaint againſt the ſaid John in a ge" A 
plea of treſpaſs on the caſe, to the ſaid Richard his damage of | 
thirty-nine ſhillings and elevenpence, and for a certain cauſe of | 1 
action happening and ariſing to the ſaid Richard againſt the ſaid _ ä 1 
John, within the juriſdictiou of the ſaid court, and then and there | _—_— 
found pledges to proſecute his ſaid plaint, to wit, Joha Doe and -: 9 
Richard Roe, and ſuch proceedings were theteupon had in the 

ſaid plea of the ſaid plaint, that afterwards, at the ſaid court ba- 

ron of the faid fir W. W. Wynne, bart. held in and for the ſaid "423% $254" ks | 
manor, and within the juriſdiction of the ſaid court, on, &e. and ©... 


— 
- 
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in the twenty-ſeventh year of, &c. before the ſaid A. D. fleward 
of the ſaid court, and C. D. &c. then and there free ſuitors of 
| the ſaid court, the faid Richard then and there by the confidera- 
tion and ju nt did recover in the ſaid plea of the ſaid plaint 
_— _ againſt the ſaid John as well the ſum of feven pounds for his da- 
b] * : mages by him ſuſtained by reaſon of the not performing certain 


promiſes and undertakings before that time made by the ſaid John 
to the ſaid Richard, as alſo two pounds nineteen ſhillings for his 
/ coſts and charges by him about his ſuit in that behalf expended, 
which ſaid damages, coſt, and charges, amount together in the 
| 3 whole to the ſum of three pounds fix ſhillings, whereof the ſaid 
_ Jobn was convicted, as by the memorandums and proceedings of 
v7 4 the ſaid court there remaining in the fd court baron of the ſaid 
= fir W. W. Wynne more fully and at large appears; which faid 
judgment till remains in its full force and, effe&, not in the leaſt 
reverſed, vacated, ſet-afide, annulled, or ſatiaßed, and the faid 
Richard has not as yet obtained any execution of the faid judy- 
4 ment in form aforeſaid recovered, whereby an action hath accrued 
Bd to the ſaid Richard to demand and bave of and from the ſaid John 
5 / | the ſaid ſum of three pounds fix ſhillings, parcel of the ſaid ten 
pounds above demanded. '(Add a fecond Count on a mutuatus for 
= 2 a i pounds fourteen ſhillings; and a common breach.) 
7 es Drawn by Ms. Gzanan, 


; 8 * | 
. _ MIDDLESEX, to wit. Thomas Parke and George Jame- 
2 ſon complain of Thomas Bradſhaw being, &c. in a plea that h 
on judg- render to the faid T. P. and G. J. ninety-nine pounds ten ſhil- 
ment a= lings of lawful money of Great Britain, which he owes to and 
inſt the ynjuſtly detains from them, &c. ; for that whereas the ſaid T. P. 
| and G. J. heretofore, ta wit, in Eaſter term, in the way ur 
| year of the reign of our lord the now king, ia the court of our ſaid - 
> lord the now King, before the king hignls f here, to wit, at Weſt- 
| minſter, in the ſaid county of Middleſex, by bill without his ma- 
4 jeſty's writ, and by the ſaid judgment Nu ſaid court recovered 
| ga againſt one T. R. ninety · nine pouuds ten Millings for their damages 
8 which they bad ſuſtained as well by reaſan of the not performing 
ö _ certain promiſes and undertakings thentofore made by him the ſaid 
—_—_ - T. R. to them the ſaid T. P. and G. J. as fpr their coſts and 
= charges by them about their ſuit in that behalf expended, whereof 
[ the ſaid T. R. was convicted, as by the record and proceedings of ; 
the ſaid Dy ent now remaining in the faid court here, ta 
wit, at Weſtminſter_aforeſaid, fully appears; And whereas the 
ſaid T. B. heretofore, and whilſt the ſaid ſuit between the ſaid- 
T. E. and G. J. and the faid T. R. was depending in the ſaid 
: * court here, that is to ſay, in Eaſter term, in he twenty · fourth 
4 pypear aforeſaid, came into the ſame court at Weſtminſter in the ſai 
county of Middleſex, in his own proper perſon, and then and there 
t « ia the ſame court became pledge and bail for the ſaid T. R. in the 
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| ſaid action or ſuit, in manner aud to the effeQ following, to wit» 


- faid recognjzance remaining in the ſaid court here, to wit, at Weſt. 


df amet moan ²˙ · nero a te in 5 24 


the ſaid ninety-nine pounds ten ſhillings above demanded, aceord- 
e AND the ſaid T. H. by A. B. bis attorney, pfea (to R 


| delivered to him all the goods and chattels which were of the ſaid plaintiff, he 


PLEA—ELEGIT- SUED OUT. =” 


that if it ſhauld happen that the ſaid T. R. ſhould be condemned _ 
in the plea aforeſaid, then he the ſaid T. B. as ſuch bail as afore- 
ſaid, did conſent aud agree to pay all ſuch damages which ſhould 
be adjudged to the ſaid T. P. and G. J. in that ſuit, to be made 
and levied of his lands and chattels to the uſe apd behoof of the 
ſaid T. P. and G. J. if it ſhould happen that the ſaid T. R. ſhould 
not pay the ſaid damages to the ſaid T. P. and G. J. nor render 
bimſelf to the marſhal of the marſhalſca of our ſaid lord the king, 
before the king himfelf on that occaſion, as by the record of * 


minſter aforeſaid, fully appears z which ſaid recognigancę, toge - 
ther with the ſaid judgment ſo recovered by the faid T. P. and 
G. J. as aforeſaid, is and are in full foree and effect, in no w 
reverſed, annulled, or ſet afide, nor have the ſaid T. P. and G. J. 
as yet obtained execution of or upon the ſame or ęither of them, 
nor hath the ſaid T. R. as yet paid to them the ſaid T. P. and G. J. 
or to either of them the ſaid damages ſo to them adjudged as afore- 
ſaid, or any part thereof, nor rendered himſelf to the cuſtody of 
the marſhal of the marſbalſea, of our ſaid lord the king, before the 
king himſelf on that occaſion, but the damages are ſtill wholly 
unpald and unſatisfied,:whereby an action hath accrued to the ſaid 
T. J. and G. P. to demand and nave of and from the ſaid T. B. 


ing to the force, form, and effect of the aforeſaid recognizance ; yet 
the ſaid T. B. although often requeſted, hath not yet paid the ſaid 
ninety-nine pounds ten ſhillings or any part thereof to the ſaid 
T. P. and G. J. or either of them, but he ſo to do hath hitherto 
wholly refuſed, and {till refuſes ſo to do, to the damage of the ſaid - 
T. P. and G. J. of twenty pounds; and therefore they bring their 
ſuit, &c. „VV. Lawss 


at ſuit comes and defends the wrong and injury, when, &c. geclaration 

Hinprg. J and ſays, that the faid Joſeph pught,oot to bave or on a judg- 
maintain his aforeſaid action thereof againſt him; becauſe he ſays, ment) that 
that after the rendition of the ſaid judgment, and before the ex- alter the 
hibiting the bill of the ſaid plaintiff, to wit, on, &c. in the twenty- = the judg- 
ninth year of the reign of, &c. the ſaid Joſeph came into the ment, — 
ſaid court of our ſaid lord the now king, before the king himſelf, at before. the 
Weſtminſter, in the county of Middleſex, and according to the exhibiting 
form of the ſtatute in ſuch-caſe made and provided, choſe to have che bill of 
T. H. except his oxen and beaſts af his plough, and alſo a moiety 8 2 
of his lands and tenements of which the ſaid T. H. at the time f 
rendering the ſaid judgment or at any time afterwards, was ſeiſed, 
to have and t hold the faid goods and chattels as his prope good and 
chattels, and alſo to hold the ſaid moietyof the faid lands and tenements 
As aforeſaid as his freehold to him and his aſſigus by a Teaſonable 
Bea Ne price 


n 


* 
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price or extent until, the aforeſaid Joſeph ſhould have recovered 
the damages in the ſaid judgment mentioned, according to the 
form of the ſtatute in ſuch caſe made and provided, whereupon by 
a certain writ of our ſaid lord the king of elegit it was then and 

there commanded by the ſaid court to the then ſheriff of Middle- 


ſex, that he ſhould cauſe to be delivered all the goods and chattels 
which were of the ſaid T. H. in bis bailiwick, except the oxen 


and beaſts of his plough; and alſo a moiety of all the lands and 


tenements in his bailiwick of which the ſaid-T. H. at the time of 
the rendition of the ſaid judgment or at any time afterwards, was 
ſciſed, at a reaſonable price or extent, to have and to hold the ſaid 

and chattels as his proper goods and chattels, and alſo to 


hold a moicty of the ſaid lands and tenements as of his freehold to 


him and his affigns until the ſaid Joſeph ſhould have levied his 
damages aforeſaid, and in what manner the ſaid then ſheriff ſhould 
execute that writ, he the ſaid then ſheriff ſhould make appear to 

eur ſaid lord the king at Weſtminſter, on, &c. under his ſeal or 
the ſcals of thoſe by whoſe oath ſhould have been made ſuch extent 
and appraiſement, and that the faid then ſheriff ſhould have there 


then the names of thoſe by whoſe oath he ſhould make the ſaid 


* 


wards, and before the return thereof, to wit, on, &c. in the 
twenty-ninth, &. delivered to the ſaid then ſheriff of the ſaid 
county of Middleſex, in due form of law to be executed, by which 
. aid writafterwards, by a certain inquiſition taken at Weftmioſter, 
in the ſaid county of Middlefex, on, &c. in the twenty · ninth y 
aforeſaid, before the faid ſheriff, by the oath of twelve nd 
lawful men of his bailiwick, it was found that the ſaid T. H. on the 
day of taking the ſaid inquiſition, was poſſeſſed of divers goods and 
chattela in the ſaid inquiſition mentioned in the value of ten pounds; 
'- and that the ſaid T. H. on the day of taking the ſaid inquiſition, 
was ſeiſed of one meſſuage, likewiſe mentioned in the ſaid inqui- 
ſition, 'and that the ſaid, ſheriff delivered the ſaid goods and chat- 
"gels in the ſaid inquifition mentioned, and the moiety of the ſaid 


lands and tenements in the ſaid inquifition alſo mentioned, on the 


day of taking the faid inquifition,'to the ſaid Joſeph by a reaſonable 
price and extent, to have and to hold the ſaid goods and chattels 
, as his own proper goods and chattels, and alſo to hold the moiet 


of the ſaid lands and · te nements as his freehold to him and his al- 
s, until he the ſaid Joſeph ſhould have fully levied the damages 
reſaid, according to the exigency of the ſaid writ; and this, 


> 155 

e 0 
Kc. z wherefore, &. if, &c. 
And the faid Joſeph 70 that he by any thing by the ſaid Tho- 
leged ought not to be barred from hav- 

is aforeſaid action thereof againſt the ſaid 


. above in pleading 


plea. | mg and maintaining 


appraiſement, and that writ, which ſaid writ the ſaid Joſephigfter- 


W. Barbwin, 


omas 3 becauſe proteſting that be the ſaid Joſeph did not come 


into the ſaid court of our ſaid lord the king, before the king him- 


ſelf, at Wellminſler, in the ſaid county of Middleſex, and accord- 


8 " 
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ing to the form of the flatute in caſe made and provided 

chuſe to have delivered to him all the goods and chattels which 

were of the faid T. H. except the oxen and beaſts of his plough, 

and alſo a moiety of his lands of which the ſaid T. H. at tbe time 

of rendering the ſaid judgment or any day afterwards, was ſeiſed, 

to have and to hold the ſaid goods and chattels as his proper goods 

and chattels, and' alſo to hold the ſail moiety of the lands and te- 

nements aforeſaid as his freehold to him and his aſſigns by a reaſon- 

able price or extent until the aforeſaid Joſeph could have levied the 

damages in the ſaid judgment mentioned, according to the form 

of the ftatute in ſuch caſe-made and provided, as the ſaid T. H. 15 

hath above in his ſaid plea alledged ; proteſting alſo, that na ſuch „ , 

writ of our lord the king of eleg:t iſſued, as'in the ſaid plea of the 

ſaid T. H is alledged ; proteſting alſo, that the ſaid T. H. did not . | 
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deliver any ſuch writ to the ſaid then ſheriff of the ſaid coupty of ns 
Middleſex in due form of law to be executed, as the ſaid T. H. \ 
hath in pleading alledged ; proteſting alſo, that no ſuch inquiſit ion Fi 
was taken as in the ſaid plea is alledged ; for replication in this be. -. £8 


half the ſaid Joſeph ſays, that the ſaid ſheriff did not deliver the | oe. 
ſaid goods and chattels in the ſaid inquiſition mentioned, and the <2 
-' moiety of the ſaid lands and tenements in the ſaid inquiſition alſo „ 


mentioned, on the day of taking the ſaid inquiſition, to the faid 
Joſeph By a reaſonable price and extent, to have and to hold the 
| ſaid goods and chattels as his own proper goods and chattcls, and 
alſo to hold the moiety of the ſaid lands and tene ments as his free- 
hold to him and his affigns until the ſaid Joſeph ſhould have fully 
levied the debt and damages aforeſaid, in manner and form as the ; bh | 
ſaid T. H. hath above in pleading alledged ; and this the ſaid | | » {4 

Joſeph prays may be enquired of by the country, &. 1 4 1 
n Pe bee 3's vet” n - | $ 


SURRY, towit. Ann Smith complains of Mary ad- Declration | be | 
midiſtratrix of all and fingular the — chattels, Farms and in debt a- | K N 


credits, which were of Thomas Iſles, deceaſed, at the time of his _- ng ts 
death, who dled inteſtate, being in the cuſtody of, &c- in a plea * N ; | 4 7 
j 


that ſhe render to the ſaid Ann five pounds of lawful money of fuit in the 
Great Britain, which ſhe unjuſtly detaips from her the ſaid Ann, palace 
&c. z for that the ſaid T. I. in his lifetime, to wit, at the court of re- court, for 
cord of our lord the now king of his palace of Weſtminſter held —_—_ __ 
at Southwark, in the county of Surry aforeſaid, and within the 2 
juriſdiction of the ſaid court, on, &e. in the year of the rei 98. 3 
pf our ſaid lord the'now' king, William earl Talbot, ſteward of the vide. 3. Be 
| king's hofiſehold, fir Philip Meadows, knight,” then marſhal of Elz. c 2. - 18 
the ſaid houſehold, and Lovett Blackburn, then ſteward of the Vide r. TR 
ſaid court, then Judges of the court aforeſaid, by virtue of the let- — —5 

ters patent of Charles the Second, late king of England, Kc. bear- more con: = 
ing date at Weſtminſter the fourth day of October, in the fifteenth ciſc; and © - 

year of his reign, came in his'own proper perſon, and then and 3 . 

dbere in the ſaid court levied his plaint agianſt the faid Avv in a é; form 

Shah — certain 


N 9 © #6 4 *4 4 1 An this. 
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certain plea, to wit, 3 plea of treſpaſs on the caſe, to the damage 
of the pY T. I. of abs a ſhilipgs, and then and there found 
pledges for the proſecution of his ſaid plaint, to wit, John Doe 
and Richard. Roe, and ſuch proceediogs were had on. the ſaid 
* in the ſaid court that afterwards, in the lifetime of the ſaid 
. 1. to wit; at the court of the king's palace aforeſaid held at 8. 
aforeſaid, in the ſaid county of 8. and within the juriſdiction of 
the ſaid court, on, &c. in the twentieth year of the reign of, &c. 
before the ſaid judges of the ſaid court, it way conſidered by the 
ſaid court there that the ſaid T. I. ſhould take nothing by the ſaid 
plaint, but that for his falſe clamour therein he ſhould. be at mercy, 
&c. and that the {aid Ann ſhould go thereupon without day, &c. ; 
and it was alſo conſidered by the ſaid court there, that the ſaid 
Ann ſhould recover againſt the ſaid T. I. five pounds for her coſts 
and charges by her - ber defence in that bebalf ſuſtained to 
the ſaid Ann, at her requeſt adjudged by the ſame court there, ac- 
cording to the form.of the ſtatute in ſuch caſe made and provided ;- - 
and that the ſaid Ann ſhould have her execution-thereon, &c. as 
by the record and proceedings thereon remaining in the ſaid court 
of the king's palace aforeſaid, at S. aforeſaid, in the county of 8. 
afareſaid, reference being, thereto. bad, will more fully and at large, 


= 


ppear, which faid judgment remains in its full force, -ſtrength, 


and effect, not in the leaſt reverſed, paid off, or ſatisfied, nor hath 
the ſaid Ann as yet obtained any execution of the ſame either 
. againft the faid T. I. in his lifetime, or agaiuſt the. ſaid Mary as 
adminiſtratrix as aforeſaid, fince his death, by means qhereol an 
action hath, accrued to the ſaid Ann to demand and bave of and 
from the ſaid Mary, as adminiſtratrix as aforeſaid, the ſaid five 
pounds -above N yet the ſaid Mary, adminiſtratrix as 
aforeſaid, although oftes requeſted, hath not as yet rendered-the 
faid five pounds above demanded or any part thereof to the ſaid 
Ann, but ſhe to render the ſame or any part thereof to the ſaid 
Ann hath hitherto wholly refuſed, and flll refuſes ſo do, to the 

laid. Ann bet damage of tep pounds, Cc. Fa 

. 905 V. Lavzs. 
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©... LONDON, 16 wit. Joſeph Moreing, Philip Morgan, Iſaze 
Declaration Joſeph 4 Any og W. 


on a judg- Wylde, Samuel Eaton, and, William Haines, w. 
ment reco- S. E. and W. H. are aſſignees of the ftate and effects of William 


Vered by. Payne, a bankrupt, according to the force, form, and effect of 


— __ the ſeveral ſtatutes made and now in force concerning bankrupts, 
whom af- complain of Stephen Sayer, eſquire, William Lee, eſquire, Wil- 


terwards liam Oween, George Good, John Richard, Winktaoley, aod Ben- 


— a jamin Pewtreſs, being in the cuſtody of, &c. of a plea that they 
ankrupt, render to the ſaid J. M. &c. &c. and to the J. W. 8. E. and 


be ſuit W. II. a8 aſſignees as aforeſaid eighty-three pounds ten ſhillings 
; vs or at of lawful, &c. which they owe to and unjultly detaiy from them; 
- eiffs, and for that whereas the ſaid J. M. and P. M. and the ſaid William 
the der. ohh 2 ES * Payne, 
o * 


ſignees. 


* 


* k . - | . 4 | | | , 
DEBT os JUDGMENT 1x PALACE COURT. 
Payne,- before he ſo became a bankrupt, to wit, in Hilary term, 


before the king 
Weſtminſter, in the county of Middleſex, by the confideration 


ſaid court adjudged to the ſaid J. M.-&e. &c. and W. P. before 
he ſo became a bankrupt, as well for their damages which they 
had ſuſtained on occaſion of the committing of a certain treſpaſs 
againſt the ſaid J. M. P. M. and G. P. before he became a bank- 
. rupt, @s for their coſts and charges by them laid out about their 
ſuit in that behalf, whereof the ſaid 8. S. &c. were convicted, as 
by the record and proceedings thereof till remainipg in the ſaid 
court of our ſaid lord the king, before the king himſelf, at Weſt- 
minſter aforeſaid, more fully appears, which the ſaid judgment ſtill 
remains in the ſaid court in full force, ſtrength, and effect, not in 
the leaſt reverſed; paid off, or ſatisfied, annulled or diſcontinued ; 
and the faid J. M. G. M. and W. P. before he became a bank- 
rupt, did not, not did any or either of them obtain, nor have t 

the ſaid J. M. and P. M. aud the ſaid J. W. 8. E. and W. 

aſſignees as aforeſaid, nor had he, nor bath any or either of them at 


any execution of the aforeſaid judgment recovered in form afore- 
ſaid ; whereby an action hath accrued to the ſaid J. M. and P. M. 


damages and cofts aforeſaid, in form aforeſaid recovered; yet the 
ſaid 8. 8. &c. although often requeſted, have not, nor have, nor 
hath any or either af them yet rendered the ſaid eighty-three pounds 
ten ſhillings above demanded or any part thereof to the ſaid 
J. M. P. M. the ſaid J. W. &c. or to any or either of them, but 
they to render the ſame or any part thereof to them or any or either 


&c. aſſignees as aforeſaid, their damage of eleven pounds; and, &c. 
Qu. Whether the venue in this ofthe nn upon which the action 


* ' * 


of our lord the now king of his palace of Weſtminſter holden at 
Southwark, in the ſaid county-of Surry, and within the juriſdic- 
tion of the faid court, on, &c. in the twenty-ſecond year of the 


bouſchold, fir Sidney Meadows, kaight, then marſhal of the 


in the fifteenth year of, &c. in the court of our ſaid lord the king, 
bimſelf, the faid court then and {till being held at 


and judgment of the faid court recovered againſt the faid 8. 8. 
W. L. &c. &. by the names of, &c. ſeventeen pounds ſeventeen | 
ſhillings, as alſo forty ſhillings, which were then and there in the 


any time fince the faid G. P. became a bankrupt hitherto obtained 


in their own tight and to the ſaid J. W. 8. E. and W. H. aſſignees 
as aforeſaid, to demand and have of and from the ſaid 8. 8. &c. the 
ſaid exghty-three pounds ten ſhillings above demanded, to wit, the 


of them habe, and each of them hath hitherto wholly. refuſed and 
ſtill refuſe, to the ſaid J. M. and P. M. and to the faid J. W. 


caſe can be laid in London, the record is brought beiug kept at Weſtminſter. 


reigns &c. before William carl Talbot, then rd of the king's 
d 


SURRY, to wit, N. W. complains of E. B. being, &c. in a Declaration 
plea that be render to him the ſaid plaiatiff ten pounds of law ful, on a jullg- 
&c. which he owes, &c. ; for that whereas at the court of record ment in | 
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houſchold, and Danby Pickering, eſquire, then ſteward of the ſaid 
court, then' judges of the ſaid court, by virtue of the letters pa- 
tent of Charles the Second, late king of, &c. bearing date at Welt- 
minſter the fourth day of, &c. in the fifteenth year of, &c. came 


the ſaid plaintiff in his own proper perſon, and theo and there in 


| the ſaid court levied his certain plaint againſt the ſaid defendant in 
a certain plea of treſpaſs on the caſe” to the damage of the ſaid 


_ plaintiff within the juriſdiQion of the ſaid court, as for his colts - 


Declaration 
in debt in 
an hundred 
conrt for 
the coſts of 
2 a judgment 
of non pros. 
for not en- 
teriog the 


Vide Mur- 
ray.v. Wil- 


ſon, 2. Will. 


316, ; 


plaintiff of pounds, fora certain cauſe of action happening and 
ariſing to the ſaid plaintiff againlt the ſaid E. within the juriſgic- 


tion of the ſaid court, and then and there found pledges for the- 


profecution of the ſaid plaint, to wit, J. D. and R. R. and ſych 
proceedings were afterwards had in the ſaid caurt upon the ſaid 


plaint, that afterwards, to wit, at the ſaid court of our ſaid lord 


the king of his palace of Weſtminſter held at 8. aforeſaid, in the 
ſaid county of $ and within the juriſdiction of the ſaid court, on, 
Ke. in the twenty-ſccond year, &c. before the, ſaid judges of the 
ſaid court, the bid plaintiff by the conſideration and judgment of 
the ſaĩd court recovered againſt the ſaid defendant the ſaid ten 

unds above demanded, which in and by the ſaid court of our ſaid 
Jord the king of his palace of Weſtminſter bolden at 8. aforeſaid, 
were adjudged to the ſaid plaintiff for his damages which he had 


ſuſtained, as well by reaſon of not performing certain promiſes and. 


* 


undertakings theretofore made by the ſaid deſendant to the ſaid 


and charges by him about his ſuit in that behalf expended, here - 


of the ſaid E. was convicted, as by the record and proceedings 
thereof remaining of record in the {aid court of, &c. holden at, &ec. 
more fully appears; which ſaid judgment ſtill remains in full force, 
&c. and not in any wiſe reverſed, -&c. and the ſaid plaintiff bath 


not as yet obtained any execution of the ſame ; whereby an action 
| hath, &c. ; yet, &c. [common concluſion in — | POP 


Lawss: 


\ 


. HUNDRED COURT or H. in ru Coviry os WAR: 
WICK. Charles Johnſon, by A.B. his attorney, complains of Ed- 
ward Harris, in a plea that he render to the ſaid plaintiff fifteen 
pounds of, c. which, he owes to and unjuſtly detains from him, &c. ; 
for that whereas the ſaid plaintiff. in the court of H. I. in his bundred 


of H. in the county of W. holdenby adjournment at, &c. on, &c. inthe 


ſaid hundred, and within the juriſdict ion of this court, on,&c.before 


H. G. then and till Reward of the faid court, by the conſideration. 
of the ſaid court, recovered againſt the faid defendant four pound 


eight ſhillings which in and-by the ſaid court were then and there 
adjudged to the ſaid plaintiff, with his aſſent, for his coſts in a ter- 


the ſaid court of the bundred of H. in the county of W. againſt 
the ſaid plaintiff in a certain plea of treſpaſs on the'caſe ; for 


that the ſaid defendant had not and did not, either at the ſai, 
hundred court held the twenty · eighth of. May 1783; or on the: aid 
: 4 Sy * | 4 | 4 | * 0 


tain Je before then levied and brought by the ſaid defendant in 


\ 


DEBT on DECREE or Taz COURT os CHANCERY. os 


of Fune 1783, at ſuch adjourned court as aforeſaid, accord - 
Hud 55 K. * of the ſaid court, enter a certain 
ſummons before then iſſued out of the ſaid court, as by the courſe 
and practice of the ſaid court he ought to have done, but neglect - 
ed fo to do, whereof the ſaid defendant was convicted, as by the 
memorandum and proceedings thereof remaining in the ſaid court 
here more fully appears; which ſaid judgment ſtill remains in its 
full Force, flrength, and eſſect, in no manner reverſed, vacated, 
ſet aſide, or ſatished, nor had the ſaid plaintiff obtained any exe- 
cution of the ſame (per quod actio accrevit), to demand four 
pounds eight ſhillings, parcel, &c. [A 2d Count ſame as firſt, 
only omitting what is in Italic; a zd Count as pon a general 
nonſuit, i. e. for that defendant did not further proſecute his ſaid - 
plaint but became nonſuit therein, whereof defendant was con- 


victed;; another Count on a mutuatus. ], V. Lawss. 
, , . F 2 f | ; | | 
SAINT CHRISTOPHER's,.to wit. In the court of king's _ ed 2 


bench and common pleas held in and for the ſaid ifland of Saint ney decreed 
Chriſtopher, Montague, eſquire, was ſummoned to by the lord 
anſwer Hubert Guichard Mercer, of a plea that he the ſaid Mon- high N. 
tague render to the ſaid Hubert Guichard Mercer the ſum of cellor to bo 
eighty-ſix thouſand eight hundred and fifty-four pounds two ſhil- due to. x 
linge and ſixpence ſterling and lawful money of Great Britain, | 
which he owes to and unjuſtly detains from him, and ſo forth, 
and whereupon the ſaid Hubert Guichard Mercer, by A. B. his 
attorney, complains ; for that whereas before the making the 
. decree and report, hereafter next mentioned and ſet forth, a cer - 
tain ſuit had been inſtituted by the ſaid Hubert Guichard againk 
the ſaid Montague in the court of chancery of our ſovereign lord 
the now king holden at Weſtminſter, in the county of Middle- 
ſex, within and for his xibgdom of Great Britain, before his lord 
high chancellor of the ſaid kingdom, to wit, at the'pariſh of St. 
George Baſſeterre, in the ſaid iſland of St. Chriſtopher, aforeſaid, 
and ſuch proceedings were thereupon had in the ſaid ſuit that aſter- 
words, and whilſt the ſame was depending in the ſaid court of 
chancery of our ſaid lord the king, to wit, on Saturday the twen- 
ty-ninth day of January, in the twentieth year of the reign of our 
, faid lord the king at Weſtminſter, in the county of Middleſex 
aforeſaid, to wit, at the pariſh of St. George Baſſeterre aforeſaid, 
in the ſaid iſland of Saint Chriſtopher aforeſaid, it was by a cet- 
tain decree then ard there made in the ſaid ſuit declared by the 
ſaid court, that a certain ſettlement of accounts, bearing date the 
thirteenth day of June 1769, and a certain releaſe of the fourteenth 
day of June 1769, ought to be fet aſide, and the ſaid court did 
then and there order and decree the ſame accordingly, and that it 
ſhould be referred to Mr. Graves, one of the maſters of that 
_ court, to take an account of the perſonal eftate of one Hubert 
 Guichard (therein being and being called the teſtator) come to 
| = Rs ha | | of theo 
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court did bat certain articles of agreement of the four- 
teenth day of Juke 59, for partition of the eſtates therein men- 


"DEBT os DECREE or COURT or CHANCERY. 
the hands of the ſaid Montague the defendant, his only acting 


executor, or to the hands of any other perſon or perſons by 
his order er for his uſe ; and the ſaid maſter was alſo to take an 


account of the debts, funeral expences, and legacies of the ſaid 
teſtator, and to compute intereſt on ſuch of his debts as carried in- 
tereſt, and as re ſpectively carried intereſt on his legadies from the 


end of one year after the death of the ſaid teſtator, after the rate of 


four pocnds per cent. per annum, unleſs any other rate of intereſt or 

time of payment was limited by his will, and in that caſe accord- 

ing to his will : And it was ordered by the ſaid court, that the 

ar i eſtate of the ſaid teſtator ſhould be applied in payment of 
i 


s debts, funeral expences, and legacies in a courſe of adminiftra- 


tion; and it was alſo ordered and decreed by the ſaid court, that 


the faid maſter ſhould take an account of the rents, profits, and 
produce of the ſaid teſtatot's eſtates and plantation in the iſland o 


St. Chriſtopher, accrued fince the death of the ſaid teſtator, dur- 
ing the mivority of the ſaid Hubert Guichard Mercer, the 
plaintiff in that ſuit, received by the ſaid Montague, or by any 
other perſon or perſons by his order or for his uſe ; and the maſter 


ſhould alſo take an account of all ſums of money paid by the ſaid 


Montague for the maintenance and education of the ſaid Hubert 


- Guichard Mercer, or any how otherwiſe to or for his uſe or bene- 
fir during his minority, but that court did declare that in taking 
the aforeſaid accounts the faid Montague was not to be allowed 


the ſums of two thouſand nine hundred and ſeventy-one pounds 
and eight · pence halfpenny, and one hundred and fixty-one pounds 
and eight-pence mentioned in the pleadings of the cauſe ; and the 


-  faid court did order, that one moiety of the clear reſidue of the ſaid 
teſtator's perſonal eſtate, and alſo of what ſhould be coming on 


the account of rents, profit, and produce of his ſaid eſtates in the 


. iſland of St. Chriſtopher aſter a deduction and allowance to the 


ſaid Montague of what under the direction aforeſaid ſhould ap- 
pear to have been paid hy him for the maintenance and education 
or.to and forthe uſe and benefit of the ſaid HubertGuichard Mer- 


cer, during his minority, or ſo much thereof as ſhould appear to 


be N to the ſaid Hubert Guichard Mercer, ſhould be 


paid by the ſaid Montague to the ſaid Hubert Guichard Mercer, 
together with well He the ſame, to-be computed by the ſaid 


maſter after the rate of four pounds per cent. per annum, from the 


thirteenth day of June 1769; and it was ordered by the faid court, 
that the ſaid maſter ſhould enquire whether the faid 

Tom the death of the ſaid reftator to the ſaid thirteenth day -of _ 
June 1769, bad made any, and what intereft of the ſaid Hubert 


Montague, 


Guichard Mercer of the clear teſidue of the ſaid teftator's perſonal 
eſtates and of his moiety of the rents, profits, and produce of the 


ſaid teſtator's eſtate andyplantations at St. Chriſtopher ; and it 
was alſo ordered by the laid court, that the ſaid Montague ſhould _ 


pay ſuch intereſt to the ſaid Hubert Guichard Mercer, and that 


* 
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fioned, and a certain 8 of the twenty · ninth day of Au- 
guſt following made in purſua | 

. as unduly obtained, but the ſaid H. G. Mercer, ſubmitting to ac- 
quieſce in the partition of the {aid eſtate, in and by the ſaid articles 

and conveyance agreed upon on the terms in the ſaid decree after- 
mentioned, it was ordered by the ſaid court, that the ſaid maſter 
ſhould enquire into and aſcertain the real value of the eftates al- 


lotted by the faid articles and conveyance tothe ſaid H. G. Mercer 


and Montague reſpe&ively at the time of the date of the ſaid, ar · 


ticles ; and if it ſhould appear that the eftates thereby allotted to 
the ſaid Montague were of equal value to the eſtates thereby al- 


Jotted to the ſaid H. G. Mercer, or were of greater value, it vas 
ordered by the ſaid court, that the ſaid Montague ſhould refund 
to the ſaid H. G. Mercer the ſum of one thouſand three hundred 

. fixty pounds paid by him as the difference in value between the 


ſaid eſtates, her with intereſt for the ſame, to be computed . 


by the ſaid matter at the rate of five per cent, per annum from the 


date of the ſaid articles; and in eafe the ſaid maſter ſhould find 


the eftates allotted to the ſaid Montague. at the time aforeſaid 
were of preater value than the eftates allotted to the faid H. G. 


Mercer, it was ordered by the faid court, that the ſaid -753G waa | 


ſhould: pay to the ſaid H. G. Mercer the difference of ſuch value, 
with intereſt for the ſame, to be computed by the ſaid mafter afore. 
ſaid after the rate and from the time aforeſaid ; and for the better 
tuking accounts and diſcovery of matters aforefaid, the'parties were 
to be examined upon interogatories, and produce the ſaid maſter 
upon oath all books, papers, and writings relating thereto, as the 


ſaid mafter ſhould direct, who in taking the ſaid accounts was to 


make unto the parties all juſt allowances; and it was ordered 
by the ſaid court, that the ſaid Montague ſhould pay unto the ſaid 


G. Mercer his coſts of that ſuit ta the time of making the 


ſaid decree, to be taxed by the ſaid maſter ; and the ſaid court did 


reſerve the conlideration of the fubſequent coſts of that ſuit until 


after the ſaid maſter ſhould have made his and either fide 
was to be at liberty to apply to the court as there ſhould be occa- 
ſion, as by the ſaid decree and report duly enrolled by the ſaid court 
of chancery of our faidlord the king at Weſtminſter; in the county 
of Middleſex, ayd now there remaining, relation being thereunto 
had, will amongſt other things more fully and at large appear: 
And whereas after the making of the ſaid decree, and while the 
ſaid ſuit was fo as aforeſaid depending in the ſaid court, to wit, on 


the twenty-firſt day of December, inthe year of Our Lord 178 7, 


at Weltminſter, in the county of Middleſex aforeſaid, to wit, at 
the pariſh of St. George Baſſeterre aforeſaid, in the iſland of It. 
Chriſtopher #foreſaid; the ſaid maſter, in purſuance of the ſaid 
decree, did make his report in writing to the faid court of and 
concerning the ſeveral matters ſo as aforeſaid to him referred, and 
did thereby then and there certify and ſubmit to the ſaid court, 


that in purſuance of the ſaid decree had in the preſence of the ſoli- 


citors for the ſaid H. G. Mercer and Montague, the plaiptiff and | 
Vor. VII. % 3 9. 4 ors ar] \ * 


nce therefore ought to be ſet aſide 
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X. .* - his funtral expences, of a legacy given by his will, and otherwiſe 
og account of the ſaid teſtator's perſonal eſtate, the ſeveral ſums of 
money mentioned and ſet forth in the ſecond ſchedule annexed to 
that his report, amounting in the whole to the ſum of four thou- 
ſand nine hundred and thirty-eight pounds eighteen ſhillings cur- 
rent money of the iſland of St. Chriſtopher, which { * n of four 

_ thouſand nine hundred and thirty-eight pounds eighteen ſhillings 


* 


* 


J 


cout of the perſonal eſtate of the ſaid 


& 


DEBT ex JUDGMENT. 
defendant in that ſuit, conſidered of the ſeveral matters by the ſaid 
decree referred to him, and that he had proceeded to take an ac- 
H. G. the teſtator, which 
came to the hands of the ſaid Montague, the only acting executor 
of the {aid teſtator, or to the hands of any other perſon or perſons 
by his order, or for his uſe, and alſo an account of the debts, fu- 
neral expences, and legacies of the ſaid teftator ; and the ſaid maſ- 
ter by his re port found that the ſaid Montague, as the acting exe 
cutor of the ſaid teflator, or ſome other perſon or perſons by his 


order, or for his uſe had received for and on account of the per- 


ſonal eftate of the ſajd teſtator the ſeveral ſums of money, ſet 
forth in the firſt ſchedule to that his report annexed, amounting 
together to the ſum of one thouſand two hundred and eighty-four 
pounds four ſhillings and ninepence current money of the iſland of 
St. Chriftopher, which ſum of one thouſand two hundred and 
eighty-four + pounds four ſhillings and ninepence currency, at 
fifty - five per cent. the current rate of exchange at the time ſuch 
ſums were received, amounted to the ſum of eight hundred and 
twenty-eight pounds ten ſhillings and ninepence 2 ſter- 
ling, and the ſaid maſter by his ſaid report found that the ſaid 


_ Montague had received of Meſſrs. Freeman, Douglas, and Co. the 


ſam of fix thouſand and fourteen pounds ſterling, being the balance 
of their account, after deduQing the ſum of five pounds one ſhil- 
ling paid by them to Mr. Farrar for the probate of the ſaid teſ- 
tator's will ; and the ſaid maſter by his ſaid report alſo found that 
the ſaid Montague had received the ſum of five hundred pounds 
ſterling of William Phipps, being the principal money due oa his 
bond to the ſaid teſtator, which ſaid ſums of eight bundred and 
twenty-eight pounds ten ſhillings and vinepence halfpenny, fix 
thouſand and fourteen pounds, and five hundred pounds amounted 


together to the ſum of ſeven thouſand three hundred and forty-two 


pounds ten ſhillings and ninepence halfpenoy ſterling, with which 


the ſaid: maſter by his ſaid report certified to the ſaid court that he 


had charged the ſaid Montague, in diſcharge whereof the ſaid maſ- 
ter found that the ſaid Montague had paid, expended, and dil. 
burſed in diſcharge of debts due and owing by the ſaid teſtator of 


currency, at fiſty-five per cent. the rate of exchange at the time 
n were made, amounted to the ſum of three thouſand 
one hundred and eighty-fix pounds ſeven ſhillings and eightpence 


three are ſterling, of which the ſaid maſter by his ſaid re 


further certified to the ſaid court that he had made the ſaid Mon- 


tague an allowance; and the'ſaid ſum of three thouſand one hundred 
and eighty ſix pounds ſeven ſhillings and eightpence three farthings 


ſterling 


r 


7 
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tber certified to the ſaid court that he had cauſed two 


ils, it was admitted th | 
| tween the ſaid H. G. Mercer and Montague, and appropriated ac- 
cordingly to their zeſpeQive plantations ; and it 3 the fad 


computed at the rate of four per cent. 
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ſterling being dedutted from the ſym of ſeven thouſand three bun- 
dred and forty-two pounds ten ſhillings and ninepence” 2 
/ thing ſterling, with which the ſaid maſter had charged the i 0 


Montague as thereiabefore mentioned, there remained in his hands 


. on balance of accaunt of the ſaid teftator's perſonal eſtate, = | 


ſum of four thouſand one hundred and kifty-fix pounds three fil - 
lings and three farthings ſterling, and in order to ſee whether any 
of the debts due from the ſaid teſtator at the time of his death were 
then remaining unſatisfied, the ſaid maſter by his ſaid report fur- 
ral ad 
vertiſements to be publiſhed in the London Gazette, for the cred· 


ments peremptorily limited, and at the time making the ſaid re- 


port elapſed, but that no debt had been proved or claimed before 
I 


m in conſequence of fuch advertiſements, nor did any thing ap- 


pear to him to be then due and owing from the ſaid teſtator's 


eſlates on account of his debts,, funeral. expences, or legacies, 


except a legacy of one thouſand pounds to Mary Mercer, the ſaid 
H. 2 Mercer's ſiſter, whereon it was agreed that the intereſt 


had been regularly paid unto the ſecond day of Auguſt then laſt, 
equally by the ſaid H. G. Mercer and Montague, ud the'ptincipal 
of, the ſaid legacy, by agreement between the ſaid H. G. Mercer 
E Montague, as ſtated in the pleading of that cabſe, was alſo to 


raiſed and paid in moieties by the ſaid H. G. Mercer and Mon- 


tague out of plantations divided between them reſpectively ; and as 
to the ſlaves, horſes, cattle, mnles, plantations, ftores, and uten- 
t the ſame had been equally divided be- 


decree directed that one moiety of the clear reſidue of the ſaid 
r BY ſhould be paid by the ſaid Montague to the 
ſaid H. G. Mercer, - together with intereſt for the ſame, to be 
t the 7: annum, from the thir- 
teenth diy of [une 1759 and the ſaid balance of four thouſand one 
hundred and fifty-fix pounds three ſhillings and three farthings 


ſterling appearing to conſtitute the clear reſidue of the ſaid teſta- 
tor's perſonal (eſtate received by the ſaid' Montague as aforeſaid, 
the ſaid maſter by his laid report further certified to the ſaid court 
that he had computed intereſt at the rate of four pounds per cent. 
fer annum on the ſum of two thouſand and ſeventy-eight pounds | 
one ſhilling and ſixpence farthing Rerling, being one moiety of 
the faid clear reſidue from the ſaid thirteenth day of June 1969, 
unto the date of that his report, being twelve years, fix months and 
eight days, and that ſuch intereſt amounted to the ſym of one 
thouſand and forty pounds ſeventeen ſhillings and one farthing 
ſterling, and the ſaid ſum of one thouſand and forty pounds ſeven. 
teen ſhillings aud one farthing being added to the before mentioned 
ſum of two thouſand and ſeventy eight pounds one ſhilling and fix- 
pence farthing, they made together the ſuin of three 3 | 


H 3 


tort of the ſaid Hubart Guichard, the teſlator, to come befote Hm 
aud prove their debts, by a time by the latter of the ſaid advertife- 09 
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' DEBT o JUDGMENT. 
hundred and eighteen pounds eighteen fillings and Gxpence half. 
&£ -Rerling, Aud Ge ſaid maſter by his 10 report certified to 
The id court that he had proceeded to take an aceount of the rents, 
pr fits, and produce of the faid teſtator's eſtates and plantations in 
* illand of St. Chriſtopher accrued fince the death of the ſaid 
teſtator | uring the minority of the ſaid H. G. Mercer, received by 
the ſaid Montague, or by any other perſon or perſons by his order, 
or for his uſe: And the ſaid maſter by his ſaid report found that 
the ſaid Montague or ſome other perſon or perſons by his order, 
or for his uſe bad received an account of the rents, profits, and 
nce of the ſaid teftator's eſtates and plantations, the ſeveral 
ums of money mentioned and ſet forth in the faid ſchedule to that 
his report annexed, amounting in the whole to the ſum of twelve 
ad four hundred and fourteen pounds eighteen ſhillings and 
ſevenpence balfpenny ſterling, wheregut, the faid mafter found 
that the ſaid. Montague had paid the feveral foms of money men- 
tioned and ſet forth in the fourth ſchedule to that his report an- 
ed, amounting t her to the ſam of five hundred and twen 
Leven pounds cight ſhillings and one penny farthin ſterling, whi 
aid ſum of five, hpndred and twenty. feren pounds eight ſhillings 
and one penny farthing bejag deducteſ from the before-mentioned 
ſum of twelve thoylang four hundred and fourteen pounds eigh - 
teen ſhillingo and ſevenpence halfpenny, reduced the ſame to the 
ſum of eleven thouſand us red and eighty- ſeven pounds teh 
"Avi and fixpence farthin ns one moiety of which ſaid © 
Tum. of eleven e 1 u and eighty-ſeven pounds ten 
ſhillogs and Gxpence farthing, being the Tam of 'five thouſand nine 
hundred and forty-three pounds fifteen ſhillings and threepence 
Aerling belonged to the faid H. G. Mercer, ſubject to 2 dedue- 
tion of the payments in che ſaid aftermentioned to have been 
made by the faig Moptague : And the faid maſter by his ſaid \ 
further certified to the court, that he had proceeded to take an ac- © 
| coynt of all ſums of money paid by the faid Montague for the 
maintenance end education of the faid H. G. Mercer, or any how 
_ otherwiſe to or for his uſe or benefit during bis minority: Aud 
the ſaid maſter by his faid report found that the ſaid Mon dur- 
ing the minority of the ſaid, H. G. Mercer, had paid for blot ; 
| tenanee and education, and otherwiſe toor for his uſe or benefit; the 


= 1 
1 


N 
. 8 


ſeveral ſums of money mentioned and ſet forth in the fifth ſehedule & * 
annexed to that his report, amountingf{ti the whole to the fum N 


three thouſand five hundred and nine pounds ſeventeen ſhillings and 

three farthings 8 which ſaid ſunr of three thoufand five hun- 

dred and nine pounds ſeventeen . aud three farthin being 
deducted from the faid ſum. of five thouland nine hundred ad forty- 
three pounds fiftcen ſhillings and threepence {the ſuid H. G. Mer. 
cer s moicty of the rents, profits, and produce of the faid teftator's 
eſtates in the iſland of 8ᷓt. Chriſtopher received by the ſaid Mon - 
tague, as in the ſaid report before mentioned) there would be com. 
ing due to the ſaid H. G. Mercer in reſpect of ſych rents, profits, 
and produce, the ſum of two thouſand four hundred and thirty-three - 
- | 1 . | "i | pounds 


a8 


{ 
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eighteen ſhillings and twopenee farthing ſterling ; on Ke 
which ſaid ſum of two thouſand four hundred and chi 48 

rds eighteen ſhillings and twapence farthing the ſaid maſler b 
his ſaid report further certified to the ſaid court, that be had com- 
puted intereſt, at the rate of four per cent. fer annum, from the 
thirteenth day of June 176g, unto the date of that his report, be- 
ing twelve years, ſix months, and eight days, and that ſuch intereſt 
amounted to the ſum of one thouſand ove hundred und nineteen 7 
pounds one ſhilling and ſevenpence three farthings ; and the faitl 7 
ſum of one thouſand two hundred and nineteen pounds one ſhilling 
and ſevenpence three farthings being added to the before-mentloacl 1 - mn 
ſum of two thouſand four hundred and thirty-three pounds ei j = 
teen ſhillings and twopence farthing, they made together the Tum. | +4 
ol three thouſand ſix hundred and | "gd unds nineteen ſhil- Ls 971 „4 ; UW © 


lings and ten-pence fterling: And the ſaid maſter by his ſaid report 
further certified to the ſaid court, that he had proceeded to enquire 
whether the ſaid Montague, fram the death of the ſaid teſtator to 
the {aid thirteenth day of June 1769, had made any and what in- 
tereſt of the ſaid H. G. Mercer's moiety of the F Jn reſidue of 
the ſaid teftator's perſonal eſtate, and of his moiety of the rents, 
profits and. produce of the ſaid te ſtator's eſtate and plantations at 
St. Chriſtopher's ; and the ſaid maſter by his ſaid report found | ; 
that the faid Montague had made intereſt of the ſum of two thou: - 
ſand and u ER pounds ove ſhilling and ſixpence farthin; | ..Y 
ſterling (the ſaid H. G. Mercer's majety of the clear reſidue e 1 3 
the ſaid teſlator's perſonal eftate) at the rate of five per cent. | 
annum from the ſecond day of Auguk, A. D. 1758, to the laid e 
thirteenth day of June 1769, being ten years, nine months, ane | 
forty-two days, which intereſt computed at the rate and for tile 
time aforeſaid amounted to on ſum - one thouſand one hundred Sari 
and twenty-eight pounds eighteen ſhillings and twopence ſterling : 
And the Lid maler by ba report ufo found, that the ea | 1 
ſums of money mentioned in the ſixth ſchedule to that his report | : 1 
annexed, and amounting together to the ſum bf one thouſand and + 93 | x 
eſghty pounds eighteen ſhillings and one penoy halfpenny ſterling, 5 = 
were produced by the intereſt made by the ſaid Montague cn the be. 42 
. balances of the {aid H. G. Mercer's moiety of the rents, profits, | | A 


and produce of the ſaid :eftator's ſaid eſtates and plantations at St, 

Chriſtopher's, remaining in his hands anpually, from the death of „ 
cke ſaid teſtator unto the ſaid thirteenth day of June 1769, which __ ADs _ 
ſum of one thouſand and eighty pounds eighteen ſhillings and one e. 
penny halfpenny being added to the (aid ſum of one thouſand one a PESY 13 
bundred and twenty eigbt pounds eighteen Gilkogy and twopence, . 8 / 4 Ss 

they made together the cut gh, - Poe 4 1 and vive 220 * "4 | 
pounds ſixteen ſhillings an nce halfpenny ſterling ; And | - +8 
the ſaid — 1 heh further certißed to the 3: court; * ar 0 | G 
| that he had progceded to enquire into the real value of the eſtates N 9 ; 
" -Allotted to the ſaid H. G. Mercer and Montague reſpeAively by . | i lf 

the articleg.of agreement of the fourteenth day of June 1769 for pn ISI * *{ 

partition the eſtates therein mentioned, ang the conveyance fr] ; 1 
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the twenty-ninth day of Auguſt following, made in purſuance 
thereof, in the ſaid decfee mentioned, at the time of-the date of 
the ſaid articles: And the ſaid maſter by bis ſaid report found, 
from the evidence produced and read before him on behalf of the 
ſaid H. G. Mercer, that the eſtates allotted to the ſaid H. G. 


Mercer by the ſaid articles and conveyance (and which eſtates the 


ſaid Montague eſtimated and valued at the ſum of fourteen thou- 
ſand two hundred and ſeventy pounds), were on the ſourteenth day 
of June 1769, the date of the ſaid e really aud truly worth 
no more than the ſum of ſeven thouſand eight hundred and four 
nds ten ſhillings ſterling: And the ſaid maſter by his ſaid report 
ound, that the eſtates in and by the ſaid articles of conveyance 


mentioned to have been allotted to the ſaid Montague, were efli- 


mated and valued by the ſaid Montague at the ſum of eleven thou- 
ſand five hundred and fifty pounds ſterling ; and as the ſaid Mon- 


tague had not attempted to prove that the faid laſt-mentioned 


"eſtates were over-valued, although he joined the ſaid H. G. Mer- 
cer in a commiſſion fot the examination of, and did examine wit- 


neſſes in. the iſland of St. Chriſtopher touching the value of the 


faid eſlates, the ſaid maſter by his report farther certified and ſub- 
mitted to the-ſaid court, that he conceived that the eſtates allotted 
to the ſaid Montague by the ſaid articles of conveyance were on 


the ſaid foutteenth day of:June +769, the date of the faid articles, 


really. and truly worth the faid ſum of ele ven thouſand five hundred 
and fifty pounds, ſo that the eſtates by the ſaid articles allotted to 
the ſaid Montague, were of greater value than the eſtates allotted 
to the ſaid H. G. Mercer by the ſum of three thouſand ſeven hun- 
dred and forty-five, pounds ten ſhillings and therefore the ſaid 


| - maſter by his ſaid report further certified to the ſaid court, that he 
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bad computed intereſt at the rate of five per cent: per aùnum on the 
ſum of one thouſand three hundred and ſixty pounds in the ſaid 
decree mentioned, to have been paid by the ſaid H. G. Mercer as 
| the difference in value between the ſaid eſtates, to be refunded to 
the ſaid H. G. Mercer, from the fourteenth day of June 1769, 
(the date of the ſaid articles) voto the date of that his report, be- 


ing twelve years, ſix months, and ſeven days, and that ſuch intereſt | 


amounted to the ſum of eight hundred and fifty one pounds fix ſhil- 
Lings, which being added to the ſaid ſum of one thouſand three 
hundred and fixty pounds, they made together the ſum of two 


| thouſand two hundred and eleven pounds fix ſhillings llerling e 


And the ſaid maſter/by his ſaid report further certified to the ſaid 


.court, that be had compated intereſt at the rate and for the time 


aforeſaid'on the ſum of one thouſand eight hundred and ſeventy- 
two pounds fifteen ſhillings, being one moiety of the ſum of three 
thouſand, ſeven hundred and forty-five pounds eighteen ſt:illings, 


4 : bs ” 


the difference of the, value of the gfiates allotied tothe ſaid Mon- 


tage, and ofthe efiates allotted to the ſaid H. G. Mercer at the 


time aforeſaid, and that ſuch intereſt amounted to the ſum of one 


thouſand one hundred and ſcrenty-rwo pounds five ſhillings and 
ibreepence, which being added to the ſaid ſum of one thouſang _ 
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DECREE ix CHANCERY. 
eight hundred and ſeventy-two pounds fifteen ſhillings, they made 


pence ſterling: And the ſaid maſter by his ſaid report further cer- 
tified to the ſaid court, that he had conſidered of the ſaid H. G. 
Mercer's bill of coſts of that ſuit to the time of pronouncing the. 
decret in that cauſe amounting to the ſum of three . and 
twenty · f. ur pounds nine ſhillings and ſevenpende; and that he had 
taxed the ſame at the ſum of two hundred and thirty. ſeven pounds 
twelve ſhillings and tenpence, which ſaid ſum of two hundred and 
" thirty-ſeven 333 twelve ſhillings and tenpence, and alſo the ſum 
of three thouſand one hundred andeighteen porndstighteen ſhillings 
and ſixpence halfpenny (the amount of the faid H. G. Mercer's 
moiety of the balance of the ſaid teſtator's perſonal eſtate, with the 
Intereſt thereof, computed at the rate of four per cent. per annum, 
fromthe thirtleath day of June 1769, unto the date of that his report 
as thereinbefore mentioned) the ſum of three thouſand fix hundred 
and fifty- two pounds nineteen ſhillings and tenpence, the amount 
of the ſaid H. G. Mercer's moiety ot the rents, profits, and pro- 
- duce of the ſaid teftator's eſtates in the iſland of St. Chriſtopher 
received by the ſaid Montague, with the intereſt, at the rate of 
four per cent. per annum, from the ſaid thirteenth” day of June 
1769, unto the date of that his report as therein before mentioned, 
the for of two thouſand two hundred and nine pounds fixteen 


ſhillings and'threepence halfpenny, th · amount of the intereſt made 


by the ſaid Montague of the ſaid H. G. Mercer's moiety of the 


clear reſidue of the ſaid teſtator's perſonal eftate, and of his moiety * 


of the rents, profits, and produce of the ſaid teſtator's eſlate and 


Plantations at St. Chriſtopher's, the ſum of two thouſand two | 


hundred and eleven pounds fix ſhillings, the amount of the prin- 
cCipal and intereſt of the ſum paid by the ſaid H. G. Mercer as the 
differince in value of the ſaid eftates, and to be refunded by the 
- ſaid H. G. Mercer, and the ſum of three thouſand and forty-five 

pounds and threepence (the amount of the principal and intereſt of 
the ſum appearing to be the difference in the value of the eſtates 
allotted to the 1 Montague, and of the eſtates allotted to the ſaid 


H. G. Mercer), amouating in the whole to the ſum of fourteen 
thouſand four hundred and ſeventy-five pounds thirteen ſhillings 
and ninepence ſterling, were to be paid by the ſaid Montague to 


the ſaid H. G. Mercer agreeably to the directions of the ſaid de- "BT 
cree, which ſaid report was, after the making thereof, to wit, on 4 | 2 . 
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the eighth day of March, in the year of Our Lord 1782, at Weſt- 
minſter, in the chbu¹nty of Middleſex aforefaid, duly and abſolutely 
confirmed in and by the ſaid court of chancery of our ſaid lord the 
King, to wit, at the pariſh of St. George Baſſeterre aforeſaid, 
in the iſland of 8t. Chriſtopher aforeſaid, as by the ſaid report ſo 
confirmed as aforeſaid, and duly filed in the ſaid court, and now 
then —_— relation being thereunto had, will among other 
. things more fully and at large appear, of all which ſaid ſeveral 
| * the ſaid Montague afterwards, to wit, on the day and year 

aforeſaid, at the pariſh of St. George Baſſeterte aforeſaid, 
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together the ſum of three thouſand forty-five pounds and three- 2. 3 2 0. Z 
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24 Count. above demanded: And whereas before the making of the decree 


* -,, _ _-  Iaid-laſt-mentioned ſuit declared by the ſaid court, that a certain 
ſſettlement of accounts bearing date the thirteenth day of June 
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mute of/intereſt or time of payment was limited by his will, and 
2 | — 8 8 . z* 


2 - DEBT on JUDGMENT. ; 
in the iſland of St. Chriſtapher aforeſaid, bad notice: And the fad 
H. G. Mercer in fact faith, that the ſaid decree. and report ate : 
fill and each of them is in full force. and eſſect, not in anywiſe 

_ reverſed, annulled, ſet afide, or rendered void ; and the ſaid H. G. 

Mercer hath not yet obtained execution thereupon for the {aid ſum 

of ſourteen thouſand four h RON gp wed 8 

killings and ninepence ſterli reby and re to 

- be due aud payable as aforeſatd, or for any part thereof ; but that 

the ſaid ſum of fourteen thouſand four hundred and ſeventy-five 

| thirteen ſhillings and ninepence ſterling, and every _ 
thereof, till remaius and is ſtill wholly due and unſatisſied to bim 
the ſaid H. G. Mercer, to wit, at the pariſh of St. * Baſ- 
ſeterre aforeſaid, at the iſland of St, Chriſtopher aforeſaid, whereby - | 
an action hath accrued to the ſaid H. G. Mercer to demand and 
| have of and fromthe ſaid Montague the ſum of fourteen thouſand 
four hundred and ſeventy-five pounds thirteen ſhillings and nine- 
ſerling, . parcel of the ſaid ſum of eighiy- fix thouſand eight 
red and fifty-four pounds two ſhillings and ſixpence ſterling 


and report hereafter next mentioned and ſet forth, a certain other 
ſuit had been inftituted by the ſaid H. G. Mercer againſt the 
ſaid Montague in the court of chancery of our ſovereign lord the 
now king holden at Weſtminſter, in zhe county of Middleſex 
aforeſaid, within and for his _—_— of Great Britain, before the 
Jord high chancellor of the ſaid kingdom, to wit, at the pariſh of 
St. George Baſſeterre aforeſaid, in the iſland of St. Chriſtopher 
aforglaid 3 and ſuch proceedings were thereupon had in the ſaid 
_ laſk-mentioned ſuit, that afterwards, and whilſt the ſame was de- 
pending in the ſaid court of chancery of our ſaid lard the king, to 
wit, on Saturday the twenty-ninth day of January, in the twen- 
tieth year of the reign of our ſaid lord the king, at Weſtminſter, 
in the county of Middleſex aforeſaid, to wit, at the pariſhof St. | 
George Baſſeterre aforeſaid, in the iſland of St. Chriſtopher : 
aforeſaid, it was by a certain decree then and there made in the 


1769, and a certain releaſe of the fourteenth day of June 176g, 
ought to be ſet aſide, and the ſaid court did then and there order 
and decree the ſame accordipgly; and that it ſhould be referred to 
Mr. Graves, one of the malters of that court, to take an account 
| of the perſonal eſtate of one Hubert Guichard therein called the 
teſtator, and come to the hands of the ſaid Montague, thedefendant 
io chat ſuit, his ooly actiug executor,.or to the hands of any other 
| per ſon or perſons by bis order, or for his uſe ; and the ſaid maſter 
was alſo to take an account of the debts, funeral .expences, and 
__—_ of the {aid teſtator, or to compute intereſt on ſuch of his 
dehts as catried intereſt as they reſpeQively carried, and on his 
legacies from the end of one year after the death of the ſaid teſla- 
tor, after the rate of four per cant. per annum, unleſs any other 
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in that caſe according to his will; and it was ordered by the faid 
court that the perſonal eſtate of the ſaid teſtator ſhould be applied 
in payment of his debts, funeral expences, aud legacies in a gourſe 
of adminiſtration 3 and it was alſo ordeted and decreed by the faid 
court, that the ſaid maſter ſhould take an account of the rents, 
profits, and of the ſaid teſtator's eſtates and plantatiors in 
the iſland of St. Chriſtopher accrued fince the death of the faid 
teſtator, during the minority of the ſaid Hubert Gnichard Mercer, 
the plaintiff, in that ſuit received hy the ſaid Montague, or by auy 
other perſon or pip by his order or for his uſe ; and that tie 
faid maſter ſhould alſo take an account of all ſums of money paid 
by the ſaid Montague for the maintenance and education af the ſaid - 
ubert Guichard Mercer, or any how otherwiſe to or for his ufe 
or benefit during his minority; but that court did declare that iu 
taking the aforeſaid accounts the ſaid —_— was nut to be al- . 
lowed the ſums of two thouſand nine hundred and ſeventy- one p 
pounds and eightpence halfpenuy, and one hundred and Gxty-one 
pounds and eightpenee mentioned in the pleadings in that cauſe: 
And the ſaid court did order that one moiety of the clear reſidue 
of the ſaid teſtatorꝰs perſonal eſtate, and alſo of what ſhould be 
coming on the accounts of the rents, profits, and produce of his - - | 
ſaid eſtates in the iſland. of St. Chriſtopher, after a deduction and "EY 
allowance to the {aid Montague of hat under the direction afore- - 
ſaid ſhould appear to have been paid by him for maintenance, and 
education to and for the uſe and benefit of the ſaid Hubert Gui- . 
| chard Mercer during his minori y, or ſo much thereof as ſhoul4 e 
appear to be remaining due to the faid Hubert Guichard Mercer, 
ſhould be paid by the ſaid Montague to the ſaid Hubert Guichard | 
Mercer, together with intereſt for the ſame, to be computed by 4 
the ſaid Mercer after the rate of four per cent. per annum, from the - 
- thirteenth day of June 1769: And it was ordered by the ſaid 
court, that the ſaid maſter ſhould enquire whether theſaid Mon Rs: | 
from the death of the ſaid teſtator to the ſaid thirteenth day of June PE 
1769, had made any and what intereſt of the faid Hubert Gui- EIS 1 
chard Mercer's moiety of the clear reſidue of the ſaid teftator's v > 
nal eftate, and of his moiety of the rents, profits, and pro- \ 
duce of the ſaid teſtator's eſtate and plantations at St. Chriftopher : ; 
And it was alſa ordered by the ſaid court, that the ſaid Montague 
ſhould pay ſuch intereſt to the ſaid Hubert Guichard Mercer, and 
that court did declare that certain articles of agreement of the 
fourteenth day of June 1796 forthe partition of the eſtates therein 
mentioned, and a certain conveyance cf the twenty- ainth day of 
Auguſt following made in purſuance thereof, ought" Yo be ſet 
alide-as unduly obtained; but the faid Hubert Guichard Mercer 
ſubmitted to acquieſce in the partition of the ſaid eſtates in and 
by the ſaĩd articles and conveyance agreed upon on the terms in 
the ſaid laſt-mentioned decree after mentioned, it was ordered by 
| the ſaid court, that the ſaid maſter ſhould enquire into and aſcertain 
the real value of the eſtates allotted by the ſaid articles of convey- 
apce to the ſaid Hubert Guichard Mercer and Montague refpec- 
. * . : — | 0 tively 
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tively at the time of the date of the ſaid articles, and if it ſhould 
appear that the eſtates thereby allotted to the ſaid Montague were 
of equal valne to the eſtates thereby allotted to the ſaid Herbert 
| Guichard Mercer, or were of greater value, it was ordered by 
the ſaid court that the ſaid Montague ſhould refund to the ſaid 
Hubert Guichard Mercer the fum of one thouſand three hundred 
and fixty pounds paid by him as the difference in value between 
the ſaid eftates, together with intereſl for the ſame, to be com- 
from the date of the ſaid articlts; and in caſe the ſaid maſter ſhould 
find the eſtates allotted to the ſaid Montague at the time aforeſaid 
were of greater value than the eſtates allotted to the ſaid Hubert 


Guichard Mercer, it was ordered by the ſaid court that the ſaid © 
Montague ſhould pay to thg ſaid Hubert Guichard Mercer the dif- 


| Ference of ſuch value, with intereſt for the ſame, to be computed 
by the ſaid maſter after the rate and from the time aforeſaid : And 


for the better taking the accounts and diſcovery of the matters 


aforeſaid, the parties were to be examined upon interrogatories, 
and to produce before the ſaid maſter, upon oath, all books, pa- 
pers, and writings relating thereto, as the ſaid mafter ſhould di- 
rect, who in taking the ſaid accounts was to make unto the ſaid 
parties all juſt allowances; and it was ordered by the ſaid court 
that the ſaid Montague ſhould pay unto the ſaid Hubert Guichard 

ercer his coſts of that ſuit to the time of making the ſaid laſt- 
mentioned decree to be taxed by the ſaid maſter, and that court 


did reſerve the conſideration of the ſubſequent coſts of that ſuit 


until after the ſaid maſter ſhould have made his report, and either 
fide was to be at liberty to apply to the court as there ſhould be 
occaſion, as by the ſaid lait-mentioned decree duly inrolled in the 
faid court of chancery of our ſaid lord the king at Weſtminſter, in 
the county of Middleſex aforeſaid, and now there remaining, re- 
lation being thereunto had, will N other things more fully 


and at large appear: And whereas after the making of the ſaid 


| laft-mentioned decree, and whilſt the ſaid laſt-mentioned ſuit was 
ſo as aforeſaid depending in the faid court, to wit, on the twenty- 
firſt day of December, in the year of Our Lord 1781, at Well. 


. 


minſter, in the county of Middleſex aforeſaid, to wit, at the pa- 


riſh of St. George Baſſeterre aforeſaid, in the iſland of St. Chriſ- 
topher aforeſaid, the ſaid maſter, in purſuance of the ſaid laſt-men- 
_ tioned decree, did make his report in writing to the ſaid court of 
and concerning the ſeveral matters ſo as laſt aforeſaid to him re- 

ferred, and did thereby then and there certify and ſubmig to the ſaid 
| „that in purſuance of the ſaid laſt- mentioned decree he 
had in the preſence of the ſolicitors, and for the ſaid Hubert 
Guichard Mercer and Montague, the plaintiff and defendant in the 
ſaĩd laſt-mentioned ſuit, conſidered of the ſeveral matters by the 
ſaid laſt. mentioned decree referred to him, and that he ha pro- 
 ceeded to take the ſeveral accounts in and by the faid laſt-men- 
tioned decree directed to be taken in manner aforeſaid, and that 
on thole ſe veral aecounts there were to be paid by the ſaid Mon- 


puted by the ſaid maſter after the rate of five per cent. per annum, 
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iague tothe ſaid Hubert Guichard Mercer, agreeably to the direc- 


tions of the ſaid laſt-mentioned decree, divers ſums of money, 
amounting in the whole to a large ſum of money, to wit, the ſum 
of fourteen thouſand four hundred and ſeventy-five pounds thir- 


teen ſhillings and ninepence ſterling ; which ſaid laſt-mentioned - 
report was after the making thereof, to wit, on the eighth day 


of March, A. D. 1782, at Weſtminſter, in the county of Mid- 


dleſex aforeſaid, duly confirmed in and by the ſaid court of cha- 
cery of our ſaid lord the king. to. wit, at the pariſh of St. George 


| Baſſeterre aforeſaid, in the iſland of St. Chriſtopher aforeſsid, as 
by the ſaid laſt-mentioned report ſo confirmed as aforeſaid, and 
duly filed in the ſaid court, and now there remaining, reference be- 
ing thereunto had, will amongſt other things more fully and at 
large appear; of all which ſaid ſeveral laſt· mentioned premiſes the 


ſaid Montague afterwards, to wit, on the day aud year laſt afore- 


ſaid, at the pariſh of St. George Baſſeterre aforeſaid, in the iſland 
of St. Chriſt 

Guichard Mercer in fact ſaith, that the ſaid laſt- mentioned decree 
and report are, aud each of them is (till in full force and effect, 
not in any wiſe reverſed, annulled, ſet aſide, or rendered void, 
and that he the ſaid Hubert Guichard Mercer hath not yet ob- 


tained execution thereupon for the ſaid laſt mentioned ſum of four- 


teen thouſand four hundred and ſeventy-five pounds thirteen 
ſhillings and ninepence flerling thereby decreed and reported to be 


due and payable as aforeſaid, or forany part thereof, and that the ſame 


ſtill remains 3nd is wholly due, unpaid, and unſatisfied to him the 
ſaid Hubert Guichard Mercer, to wit, at the pariſh of St. George 
Baſſaterre aforeſaid, in the iſland of St. Chriſtopher aforeſaid, and 
whereby an action hath accrued to the ſaid Hubert Guichard Mercer 
to demand and have of and from the faid Montague theſaid laſt-men- 
tioned ſum of fourteen thouſand four hundred and ſeventy-five 
pounds thirteen ſhillings and ninepence ſterling, other parcel of the 


ſaid ſum of eighty-ſix thouſand eight hundred and fifty-four pounds f 
two ſhillings and fixpence ſterling above demanded : And where- 3d Coun t. 
as the ſaid Hubert Guichard Mercer heretofore, to wit, on th. 
eighth day of March, in the twenty-ſecond year of our ſovereign \ 85 


lord the now king, in the court of chancery of our ſaid lord the 
king holden at Weſtminſter, in the county of Middlelex afore- 


ſaid, to wit, at the pariſh of St. George Baſſeterre aforeſaid, in + 


the iſland of St. Chriſtopher aforeſaid, within and for his Kingdom 
of Great Britain, before the lord high chancellor of the {aid 1 


dom, by the confideration, decree, order, and judgment of the ſaid 


court recovered agaiuſt the ſaid Montague the further ſum of 
fourteen thouſand four hundred and ſeventy-five pounds thirteen 
ſhillings and ninepence ſterling, which in and by a certain de- 
cree of the ſaid court, and a certain report thereupqn before then 
duly. made/and confirmed, had been decreed and reported to be 
due and payable from the ſaid Montague to the ſaid Hubert Gui- 
chard Mercer, as by the ſaid laſt-mentioned decree and report duly 


inrolled and filed in the ſaid court ot chancery of our ſaid lord the . 


\ . +» # 


| King 
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opher aforeſaid, had notice: And the ſaid Hubert 
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king at Weſtminſter, in the county of Middleſex aforeſaid, and 

now there remaining, relation being thereunto had, will 
8 other things more fully and at large appear ; which ſaid laſt- men- 
tioned decree and report fill remains in full force and effect, not 
in anywiſe reverſed, annulled, ſet aſide, or rendered void, and the 
ſaid Hubert Guichard Mercer hath not yet obtained . execution 
thereupon for the ſaid laſt-mentioned ſum of fourteea thouſand 
four hundred and ſeventy-five pounds thirteen ſhillings and nine- 
"MK; pow thereby decreed and reported to be due and payable as afore- 
id, or for any part thereof, but that the ſaid laſt-mentioned ſum 


i 
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i 
þ of fourteen. thouſand four hundred and ſeventy-five pounds thir- 
lj | teen ſhillings and ninepence ſterling, and every part thereof, Rill 
remains and is wholy due, unpaid, and unſatisfied to him the faid 
| Hubert Guichard Mercer, to wit, at the pariſh of St. 
- Baſſeterre aforeſaid, in the iſland of St. Chriſtopher aforeſaid, 
| whereby an aQion hath accrued to the ſaid Hubert Guichard Mer- 
| | cer to demand and have of and from the faid Montague the ſaid 
1 at- mentioned ſum of fourteen thouſand four hundred and ſeventy- 
| | five pounds thirteen ſhillings and ninepence ſterling, other parcel 
Ke” of the ſaid ſum of eighty - ſix thouſand eight hundred and ſfty - four 
0 | 4 pounds two ſhillings and ſixpence ſterling above demanded: And 
% 72 Nee whereas the ſaid Montague afterwards, to wit, on the firſt day of 
May, A. D. 1784, to wit, at the pariſh of St. George Baſſeterre 
| 2 aforeſaid, in the iſland of St. Chriſtopher aforeſaid, had and re- 
| '. ceived to the uſe of the ſaid Hubert Guichard Mercer the fur- 
| ther ſum of fourteen thouſand four hundred and ſeventy-five 
| h pounds thirteen ſhillings and ninepence ſterlmg, whereby an ac- 
* tion hath accrued to the ſaid Hubert Guichard Mercer to de- 
mand and have of and from the ſaid Montague the ſaid laſt-men- 
_ tioned ſum of fourteen thouſand four hun and ſeventy-five 
pounds thirteen ſhillings and ninepence ſterling, other parcel of 
the ſaid. fam of eighty-fix thouſand eight hundred and fifty-four 
pounds two ſhillings and fixpence ſterling above demanded : And * 
: hexeas the ſaid Montagge afterwards, to- wit. on the day and 
E ar lafl aforeſaid, at the pariſh of St. George Baſſeterre aſot 
laid, in the iſland of St. Chriſtopher aforeſaid, azcounted tog 
with the ſaid Hubert Guichard Mercer of and concerning divers 
. ſums of money before that time due and owing fromthe faid Mon- 
tague to the ſaid Hubert Guichard Mereer, and then being in ar- 
rear and unpaid, and upon that ocrafion he the faid Montague 
was then and there found in arrear and jndebted to the faid H. G. 
in the further ſum of fourteen thouſand four hundred and feventy- 
five pounds 2 whereby an action hath accryed, &e.: And 
whereas the ſaid Montague afterwards, to wit, on, &c. borrpwed 
of the ſaid H. G. Mercer the further ſum of fourteen thouſand 
four hundred and ſeventy-five pounds ſterling, to be paid to him 
the ſaid H. G. when he the ſaid Monta be thereto after- 
. wards requeſted, whereby aa action hath, &c, ; yet the ſeid Mon- 
| „Per although often requeſted, hath not as yet 2 the ſaid ſum 
| 17 


- 


* 


Ds reges ga ragrregzsggrrzars : 


Serre resse vEws 


eighty (ix thouſand eight hundred and. 


pounds ſter- 
8 


JUDGMENT. or NOL. PROS. . 


ling above demanded or any part thereof to the ſaid f. G. but 
he to pay the ſame or any part thereof to the ſaid H. G. he the 
ſaid M. hath hitherto wholly refuſed, and ſtill doth refuſe. Da- 
mages five hundred pounds, &c. Drawn by Ma. To. 

This Count ie ſofficient, although againſt Whittall, K. B. Hilary, 13. 
the ground of the decree is not ſtated Geo. III. 5 8 
according to the caſe of Crawford * 


widow, complain of H. C. being, &c. in a plea that he render 3, laren and 
to the ſaid, J. and M. his wife thirty - three ſhillings and ſixpence of feme on a 
lawful money of Great Britain, which he owes to and unjuſtly judgment 
detains from them ; for that whereas the ſaid M. by the name of — 2 
M. O. widow, heretofore, that is to ſay, in Michaclaas term- go not £et/ 
lat paſty in the ceurt of our lord the king, before the king him- g, — * 


county of Middleſex), by the conſider ation of The ſaid court, re · wife whilſt 
covered againſt the faid H. C. thirty-ſix ſhillings and fixpence, OE, 
which were then and there adjudged to the ſaid M. for his coſts |. be- 


and charges by her ſuſtained about her defence of à certain ſuĩt fore jugg- 


ced by the ſaid H. C. againſt the faid M. ment de- 
g unmarried in the ſaid court of our lord the clared. 
himſelf in a ghee of treſpaſs, for that the 
. did s al, and according to the courſe and practice 
of the ſaid court „ declare by his bill or declaration in any 
perſonal action or ejectment againit the ſaid M. after the ſaid p- 
rance of the ſaid M. in the ſame ſuit whereof he is convicted, 
as by the record and proceeding thereof remaining in the ſaid court 
of our {aid lord the king, before the king himſelf here, manifeſtly 
appears 4. which ſaid judgment ſtill remains in full force and vi- 
tue, not revoked, annylled, or. ſatisfied ; and the ſaid J. and M. 
. his wife, have not, nor hath either of them yet ſued out execntion 
upon the judgment aforeſaid; whereby an action hath accrued to 
the ſaid J. and M. his wife, to demand and have of and from the 
ſaid H. Co the ſaid thirty-three. ſhillings and fixpence ahoye, de- 
manded ; yet, „ iu debt.) * 
| MI. Banzow. 


theretofare [commen 
whilt ſhe was ſolo 


— 


1 
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MIDDLESEX, to wit: J. S. and M. his wife, late M. 3 | 


ſelf (the ſaid court being then and ſtill at Weſtminſter, in the ſaid agaiuſt the 


The plaintiff was married in a day 

or two beſore the original ation was 
brought, and conſequentiy before 
judgment of aol. prof. on which this 
action is founded. | 


— 


[ have conſidered. the cireumſtan- 


ces of the plaintiff's marriage after 
the ſuing out, and beſore the ſervice 


of the t it in the original action with 


t attentian, and aſter a long 

ch in the baoks 'bave diſcovered 
that it was not f nt to abate the 
writ, of courſe, the fubſequent pro- 
ccodinge and the prefers; aQion may 
be ſupparted, fe principle lab: 
ein ſuch caſe is, that if a he ſole 
delendant marries after the writ fugd 
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out (marriage being her own act), 

ſhe ſhall not thereby de feat the aRion 

well .commenced, as thereſore be 

writ will ſtand againſt her, I iofer it 

ought'to be equally fupported for her, 
eſpeciaNy' as the plaintiff in the ori- 

ginal aQtitm is not thereby affe Red 

one way or other by it, and the ſub- 0 
{-quent proceedings muſt follow the 
original or ſuppuſed original writ, 
which is againſt her alone; I have 
therefore made the declaration more N 

* ſo as. not to contradict the F pi 
a, and as jit-now-ſtands am of opi- 2. Stra. 84 r. | 
nion that it may be (af:ly proceeded 2. 1.4. Re. 

on, Tac. Barzow, 1529. 
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Declaration LEICESTERSHIRE, to wit. John Place againſt Elizabeth 
in debt on Cowdell : for that whereas the ſaid plaintiff heretofore, to wit, at 
A judgment the court of and for the hundred of Weſt Goſcot held at M. in 
decovered the copnty of L. aforeſaid, and within the juriſdiction vf the ſaid 
dred court. cohntt, On, &c. before certain then free ſuitors and, judges of the 
95 ſaid court then and there preſent in the ſame, according to the 
. cuſtom of the ſame court immemorially uſed and approved of 
the conſideration of the ſaid court, recovered againſt the ſajd de fen - 
- dant five pounds, which in and by the ſaid court were then and 
there adjudged to tlie ſaid plaintiff with his aſſent, for his coſts 
aud charges by him laid out about his defence in and oha certain 
plea, to wit, a plea of treſpaſs upon the caſe upon promiſes before 
then commenced and brought by the ſaid defendant again the ſaid 
-: —»  -. plaintiff in the ſaid court; as by the proceedings thereof remaining 
iin the ſaid court of M. aforefaid may more fully and at large ap- 
pear, which ſaid judgment ſtill remains in its full force, ſtrength, 
aud effect, not reverſed, annulled, vacated, diſcharged,” or ſatis- 
tied, and the faid plaintiff hath not as yet obtained Execution of the 
blame, whereby av action hath accrued to the ſaid plaintiff to de- 
2 mand and have of and from the ſaid defendant the ſaid five | 
2d Count of parcel of the faid ten pounds above demanded ; And whereas the 
money bor- faĩd defendant heretofore, to wit, on, &c. ati c. borrowed of the 
ed. ſaid plaintiff five pounds, refidue of the * above de- 
manded ; yet, &c. (Common conclufion'in dB)) 
3p An Ba ' Drazon by Ma. Lawss. 


a «a £4 yoo od 


| | N Michaelmas Term, 29. Geo. III. 

Declaration MIDDLESEX, to vit. William Harris, late of, '&e. was 

in debt on ſummoned to anſwer John Heath in a plea that he render to the 

_ ajudgment- {aid John the ſum of fxty-three pounds eight ſhillings of, &c. 

-_ which he owes to and unjultly detains from him; for that where- 
Mc " as the ſaid John heretofore; to wit, in the term of St Michael, in 

3 the twenty · eighth year of the reign of our lord the now king, in the 

a court of our ſaid lord the king of the bench before the right ho- 

nourable Alexander lord Loughborough and his companions, then 

jultices of our ſaid lord the king of the bench here, to wit, at Weſt- 

minſter, in the ſaid county of Middleſex, by the confideration and 

jo1gment of the ſame court recovered againſt the ſaid William fix- 

ty three pounds eight ſhillings as well for his damages by him ſuſ- 

tained by reaſon of and on account of a certain action of replevin 

before that time proſecuted by the ſaid William againſt the faid John 

for the ſuppoſed taking and unjuſtly detaining of a certain cart of 

the ſaid William againft ſureties and pledges; as for the cofts and 

charges of the ſaid John by him about his ſuit in that behalf ex- 

pended by the ſaid court, according to the form of the ſtatute in 

that caſe made and provided, adjudged tothe {aid John as well at 

his requeſt as with the conſent of the ſaid William, whereof the 
ſaid William is convicted, as by the record of the proceedings | 
thereof now remaining in the ſaid court of our ſaid lord the _ of : 


/ 
' 
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the bench bere (amongſt other things) more fully appears; which 

ſaid>judgment is ill remaining in its full force, ſtrength, and ef- 

ſect, not fatisfied, and in no ways annulled, reverſed, vacated, or 

diſcharged, nor has the ſaid John obtained any. execution of the 
ſaid judgment, or any part thereof; per quod adio accrevit, fc. | 


(Common concluſion). - . A BEET 
3 *. Drawn by Ma. Granan. 
I am inclined to think that an ac- cluded in this action, viz. judgment 
tion way be maintained upon the pro retorne bebendo, the defendant in 
nt for the damages _ coſts replevin was juſtified in point of law 
recovered by the defendant in reple- in dividing the two judgments; but | 
vin, I entertained ſome doubts at upon further confidering the caſe, 1 
firſt, whether, as there is another part incline to think there is ncthing in 
of the judgment which cannot be in- the objection. * I 


# * 
ff 


* MIDDLESEX, to wit. | Elizabeth Kelly, widow, l Declaration 


ſtratrix of all and ſingular the goods and chattels, rights and cre- in debt ac 
dits which were of Thomas Tucker deceaſed at the time of his uit ot ad- 


miniſtratur 


death, ho died inteſtate, unadminiftered by Joſeph Knight in bis 4%, 0, 


lifetime now deceaſed, complains of William Heviſey, eſquire, on judg- + 


being, &c. of a plea that he render to ſaid;plaiotiff, adminiſtratrix ment reco- 


iu form aforeſaid, one hundred and nineteen pounds ten ſhillings of vered in K. 


B againſe 


lawful, &c. which he unjuſtly detains from her; for that whereas defendant 


ſaid Joſeph Knight, deceaſed, in his lifetime, that is to ſay, in 
Eaſter term, in the twenty-ſeventh year of the reign of our lord and 

the now king, as adminiſtrator of all and ſingular the goods, chut- ed in the 
tels, and credits which were of the ſaid T. T. deceaſed at the <x<hequer 


” as executor, 


- —_ _— — ———— — . . n * *. 5 4 * - Ic 
- Mo 


time of his death, who died inteſtate, in the court of our lord the chamberfor 


now king, before the king himſelf (the ſaid court then aud, Rill judge 


being held at Weſtminſter, in faid county of Middleſex), by bill and coſts of 


without his majeſty's writ, and by the conſideration of the ſaid affirmation, 
court, recovered againſt the laid defendant, as executor of the laſt ſuggeſting 
will and teſtament of the ſaid E. H. eſquire, deceaſed, forty-nioe * ue. 
pounds for his damages which he the ſaid J. K. had ſuſtained, as well Bad 8 ory 
on occaſion of the not performing of a certain promiſe and under= © 
taking made by him the faid Edward io his lifetime to ſaid T. 1. 
unadminiſtered in form aforeſaid, as for his coſts and charges by 
him ſaid J. K. in his lifetime about his ſuit in that behalf cxpend · 
ed, to be levied of the goods and chattels which were of ſaid E. at 
the time of his death in the hands of ſaid W. to be adminiſtered, 
if he the ſaid W. had ſo much thereof in his hands to be adminiſ- 
tered, then twelve pounds one ſhilling and fivepence, part of the 
aforeſaid damages, being for the coſts and damages aforeſaid to he 
levied of the proper goods and chattels of the aforeſaid W. where- 
of the aforeſaid W. was convicted, as by the record and-proceed- 
ings thereof remaining in the ſaid conrt of our (aid lord the king, 
before the king himſelf, at Weſtminſter aforeſaid, more fully ap- 


pears: And whertas the ſaid J. K. deceaſed in his lifetime, as Recical af 


"adminiſtrator in form aforeſaid, to wit, on the twenty-fourth day, writ Her- 
8 ö 4 0 ' | . ot Tot. 
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1 April, in Eaſter term, in the twenty- eighth year of the rei f 
a ok out faid lord the now King, in his majeſty's court of his exche. : 
quer chamber at Weſtminſter, before his majefty's juſtices of the ft 
bench and the barons of his mvjeſty's exchequer of the degree of && 
the coif there, recovered againſt ſaid W. H. eleven pounds ten 
ſhillings, which in the ſame court of the exchequet chamber afore- 
ſaid, at Weftmiuſter aforeſaid, before bis'majefty's faid juſtices 
and barons of the degree of the coif there, according to the form 
of. the ſtatute in ſuch caſe made and provided, were then and 
there adjudged to ſaid J. K. for his 2 colts, and charges 
which he had, by reaſon of the delay of the execution of the 
iudgment aforeſaid, by pretence of 'the. utiow of our ſaid 
lord the king's writ of error by ſaid W. H. of and upon the judg- 
ment aforeſaid proſecuted, wheteof the ſaid W. H. was alſo con- 
victed, as by the record and proceedings thereof remitted from the 
ſaid court of our ſaid lord the king of his exchequer chamber at 
- Weſtminſter into his majeſty's ſaid court, before ihe king himſelf 
| at Wellminſter aforeſaid, and now there remaining, more folly 
; and. at large appears ; which ſaid. judgment ig all things | . 
ed, «nl the ſaid adjudication of the ſaid eleven pounds ten ſpilling: 
fill remaining in the ſaid court of our faid lord the king, before 
Say in f- the King himſelf at Weſtminſter, in 1uzis full force, — 
eondCounts and effeR, not reverſed, annulled, ſet aſide, paid off, or ſati 
r. and the faid Joſeph in his lifetime, and the ſaid Elizabeth ſince the 
death of faid Joſeph, bave not, nor bath either of them yet ob- 
_ tained auy execution either of the aforeſaid original judgment, or 
of the ſaid adjudication of the ſaid eleven pounds ten ſhillings, 
or of any- or either of them: And faid Ehzabeth further ſays, 
that the ſaid W. after the death of ſaid E H. to wit, on tbe firſt 
day of May, A. D. 1735, at Weſtminſter aforeſaid, in the count 
: aforeſaid, fold, clajgned, waſted, and diſpoſed of to his own ule 
(1) ®other" divers (1} 8 and chattels which were of faid Edward at the 
. time of his death, to the value of the ſeveral damages, coſts, and 
cCharges aforeſaid received and adjudged in form aforclaid, and of 
(a) © laſt- every pait thereof, and which ſaid (2) goods and chattels came 
mentivn- to the hands of ſaid W. to be adminiſtered, whereby an action 
ed. accrued to ſaid I. in his lifetime, as adminiſtrator in form afore- 
* ſaid, to demand and. have of ſaid W. the ſaid fixty pounds 
(3) * forty ten ſhillings (3) parcel of ſaid ong hundred and nine pounds 
vine ten ſhillings above demanded. (Add another Count on the 
pounds re- judgment for forty-nine pounds without the affirmance in er- 
fidue ror) ; yet the ſaid William, although often requeſted, bath not 
rendered the oun go one hundred and nine pounds ten ſhillings © 
or any part thereof either to ſaid Joſeph, and to which ſaid > 
miniſtration of weep; os (of the goods and chattels, rights and 
credits which were of ſaid T. T. deceaſed at the time of 55 death 
unadmĩnĩſtered by ſaid Joſeph Knight deceaſed, were, after the 
death of ſaid J. K. to wit, on the twenty: fourth of November, 
A. D. 1755, by Thomas, by Divine Providence archbiſhop of 
© Canterbury, primate of all England und metropolitan, * 


1 
> „ © 


- 


. 
w_- @ ww + wdI <Q PA —* 


* 


Se dn Doh nts I nos. ono ian + io. av and an. Two on. or won. df nm Sno A. © os 


DEBT ox JUDGMENT i COURTS INFERI [x. 113 
form of law. granted, or to. either of them, but hath hitheato - 
wholly refuſed to render the ſame to them or either of them, and. 
tilrefuſes to reader fame to ſaid E. her demand of ten pounds, 
ſait, &c» 3} and the alſo baings into court here the letters of ad 
niſtrasion of the ſaid arebhiſnop, which ſufficiently prove to the | 
court here the commiſſion of the adminiſtration ſaid to a 5 
Elizabeth in form aforeſaid, the date whereof: is the day and year a 
iu that behalf mentioned, Pledges; &. 

FS Drau by Ma. Warn. + 


- 
— 


SURRY, to wit. William Martin complains of Thomas Bartlett Decheation 
being, Kc. in n plea that he tender to ſaid plaintiff one hundred aud indebt.op 
eighty-two pounds foui ſhillings of lawful, Ke. which he owes ta lame: 
aud unjuſtly detains from him ; for chat whereas the ſaid plaintiff burt 
heretofore, to wit, at the court of record of our lord the nom king 4 xiog- 
of the town of Kingſton · upon Thames, in the county of Surry, fton-upon 
held in the Guildball of ſaid towo in and for ſaid town, and with- Thames. 
in the juriſdiction of the court, on Saturday, the ſeventh day of | 
September. 1745, before: Thoms 'Brewn, gentleman, and Tho- 
mas Hall, gentlewan, then bailiffs of ſaid town, and Nicholas 
Hardinge, then recorder of ſaid town, then j of the court - 
aforeſaid; uceording to the cuſtom of ſaid court time imme- 
morial then uſed and approved of, came perſonally, and then aud 
there ig the ſaid court, aceording to the cuftom.of faid court dur- 
ing all the time aforeſaid there uſed and approved of, levied his cer- 
ialu plaint agaĩaſt ſaid defendant by the name. of, &c. of a plea of 
debt of one hundred and eighty pounds on demand, for a certain 
cauſe of action ariſing and happening to ſaid. plaintiff within the 
juriſdiction of ſaid court, and then and there in ſaid court found + 
pledges to- proſecute his ſaid plaint, to wit, John Doe and 
Richard Roe, and ſuch proceedings were | thereu had in 
ſaid court in ſaid plea, that afterwards, to wit, at the court ſo 
held as aforeſaid on ſaid ſeventh day of September in the year afore - 


ſaid, before the then bailiffe and. recorder of ſaid town; at the * 
Guildhall aforeſaid, accarding to the cuſtom aforeſaid, ſaid I 7 * 33 


dant having then and there appeared in the ſaid court to ſaid plaint,. 
he the ſaid plaintiff then and there in ſaid court ſo held as afore- 
ſaid, by the eyolideration and jud of the ſaid-court, and by 
the conſent as well of ſaid plainti as of ſaid defendant recovered 
againſt ſaid defendant in ſaid plea as well his faid debt of one hun- 
dred and eighty pounds as two pounds four (hillings, which in and 
by ſaid count, and bythe conſent as well of plaintiff as of ſaid de 2 
fendant, were then and there awarded to ſaid plaintiff for his da. 5 
mages which he had ſuſtaincd as well on cecafion'of the detaining 
that debt as for the colts. and charges by him laid out about his ſuit 
in that behalf, whereof ſaid defendant_was convitted, as by the 
record and proceedings thereof remaining in ſaid court at K. afore- 
ſaid more fully appears ; which ſaid judgment till vetaaius in chat 
court unreſerved, unpaid, end unſatisfied, and ſaid plaintiff bath 


* — 
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15 not as yet obtained any execution of his ſaid judgment, whereby 
au action hath accrued to ſaid plaintiff to demand of ſaid defend - 

aut ſaid one hundred and eighty-two pounds four ſhillings above 

demanded, being the debt and damages aforeſaid abqve recovered 

- as aforeſaid; yet ſaid defendant, although often requeſted, &c. 

hath not yet paid ſaid one hundred and pe pin pounds four 

_- ſhillings; or any part thereof to ſaid plaintiff, but to pay him ſame 
hath hitherto wholly refuſed; and ſtill doth refuſe, to the damage of 

ſaid plaintiff of © pounds; and therefore he brings his ſuit, &c; 


"Plea 1, n. 2 And faid defendant, by E. B. his attorney, comes 


ſuch re- I . e N | 

x <a - v8 of Fand defends the wrong and injury, when, &c. and 
<= — 1 * 4 fays, that ſaid plaintiff adio —— he ſays 
abe and there is no ſuch record of ſai judgment in ſaid court of the town 
damagas: of King on aforeſaid, as faid plaintiff hath above in his ſaid de- 
Claxation alledged; and this he ſaid defendant is ready to verify, 
wherefore, &c. : And for further plea in this behalf he ſaid defend- 

ant, by leave, (&c. further ſays, that ſaid- plaintiff adio non be- 

. _ cauſc he ſays, that he ſaid defendant after the ſaid recovery of ſaid 

debt and damages, and before the exhibiting, &e. to wit, on, &c. 

© at K, aforcſaid, paid to ſaid plaintiff the debt and damages afore- 
. ſaid in form afereſaid recovered; and this he ſaid defendant is ready 


to verify; wherefore, &e, © Epward Booth,” 


Replication MazxTin ) And ſaid plaintiff, as to faid plea of ſaid 4efendant 

that there op ſuit 2 by him firfl above pleaded in bar, ſays, that he by 

— * _ BawrLerr.) any thing therein alledged onght not to be barred 

that defend. from having his aforeſaid action thereof marntained againſt ſaid 

ant did not defendant, becauſe he ſays there is futh "a record of ſaid judg- 

pay debt ment remaining in ſaid court of the town of K. aforeſaid, as ſaid 

and da- plaintiff hath above in his ſaid declaration in that behalf alledged ; 

ee and this he ſaid plaintiff is ready to verify by his ſaid record, how, 

- iffues, one Where, and in what mander this court here ſhall order, &c.: And 

0 be tried as do the ſaid-plea of the ſaid defendant by him ſecondly above 

by the re- ded in bar, he ſaid plaintiff ſays, that he by any thing, &c. (as 

cord, the | before), preciudi non; becauſe he ſays thit ſaid defgsdant did not 

_ other by che pay to faid plaintiff the debt and damages aforefaid, recovered in 
3 2 aforeſaid, as ſaid defendant hath above in that behalf in plead- 

ing alledged ; and that he ſaid” plaintiff prays may be enquired of 

by the country, and ſaid defendant doth the like, &c. ; there- 

fore as to the premiſes whereof ſaid parties have above put them- 

ſelves in iſſue to be levied by the record, ſaid plaintiff is com- 

manded that he bave the ſaid record before the kin himſelf,” on 

nent aſter, &. and that he fail not at his peril, &; and 

. as to the trial of ſaid iſſue above joĩned, let the aforeſaid parties to 


be uied by dhe country, let them cauſe 8 jury, &, 
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Hu Perm, 244 Geo- III. 
MIDDLESEX, to wit. John Baptiſt A. late of, Ke. Declaration 


was ſummoned to auſwer unto John Wheler in a plea that he ren- 8 . 
der to him thirty-three ſhillings of lawful, Ke. which he owes to ſuggment 
and unjuſtly detains from him, &c. ; and whereupon ſaid plaintiſf, of un pr. 
by A. B. his attorney; complains, that whereas he ſaid plaintiff for not de- 
theretofore, in Michaelmas term, in the twenty · fourth year of-claring, re- 
the reign of our ſaid Jord the now king, in the court of our ſaid 2 
lord the king, before the king himſelf (the ſaid court then and ftill Kg“ 
being held at Weſtminſter, in the county of Middleſex, recovered gainſt be 
| againk ſaid defendant thirty three ſhillings, which in and by ſaid plaintifin 
'* cotirt of our faid lord the king, before the king himſelf, were the former 
then and there adjudged to ſaid plaintiff for his colts and charges — 
by him ſuſtained in and about his defence of a certain action or, 24. 
ſuit theretofare brought and commenced by ſaid defendant againſt 1% made of 
him ſaid plaintiff in the ſaid court of our ſaid lord the king, before declaring in 
the king himſelf, for that he the ſaid defendant did not declare or geht on 
put into the ſaid court of our ſaid lord the king, before the king 49: 255294 * 
himſelf, his bill or declaration in any wry action or — 
ejectment againſt the ſaid plaintiff, before the end of the term or Vade 
next after the rance of the ſaid plaint of the ſaid court Mecum, 
to a certain writ of our ſaid lord the king called a latitat, before 506. 
then iſſued out of the ſaid court io the "aforeſaid actiòn or fuit f 
ſaid defendant againſt him ſaid plaintiff but omitted and pegleted . 
ſo to do, whereof ſaid defendant was convicted, 0 by the record yas 2 BO 
and proceedings thereof remaining in the faid court of our ſaid lord 7 
the king, before the king himfalF, at Weſtminſter aforeſaid, in - 
ſaid county of Middleſex, more fully and at I rge appear; which 


ſaid judgment ſtill remains in” full forcg, ſtrength, and effect, in 
no manner reverſed, vacated, anſwered, paid off, diſcharged, or 
ſatisfied, nor bath he ſaid plaintiff as yet obtained execution there- 
of, whereby an action hath accrued to ſaid plaintiff to demand and 
have of and from ſaid defendant faid ſum of thirty-three ſhillings 
above demanded ; yet, &c.' ' (Common concluſion in debr.) + 
+, *% ) | © i . * ; * t V. Lawss. 
N INEO TAC SM 2 e Wo. 
FOR that whereas ſaid plaintiff. heretofore, that is to ſay; in Declaration 
Hilaty term, ft the twenty-third 1 of the reign of our lord the in debt on 


. 
©. q * 7 


0 


i 


22 = 4 „4 = 


— - 
w — — — az ws . * 
5 f 
* 5 * 


Jie 75 DEBT ox JUDGMENT 1. 


thereof remaining ip ſaid. court of our faid lord the le of the 
beach t Weſtminſter more fully and at lage appears z which ſaid 
judgment flill remains ia full 2b ſtrength. and effect, not rever- 
Ted, vacated, annulled, diſcharged, or ſatießed, and faid plaintiff 
bath as yet obtained no execution of his aforeſaid jadgment, by 
wean of Kane: an action hath aecrued to ſaid plaintiff to demand 
And have of ſaid defendant faid - poutds ore demanded ; 
2 we 9 *. is debt.) 
Drawn 15 Ms. „Wenns. | 


* 


Declaration YORKSHIRE, to wit. John Coekroft complains of Robert 
in dets,00 Barrett otherwiſe Woaler, being, &c. in a plea that he render to 
* him the ſaid John ninrtcen pounds thirteen ſhillings and five pence 
f of lawful, &c- which he owes to and unjuſtly detaios from him; 


plineif id for that whereas heretofore, to wit, on Wedneſday, the third day 


county. , of February, in the year of Our Lord 1790, at the county court 
court of of Walter owkes,” eſquire, the ſheriff of the county of Vork. 
Nas wa held at the caſtle of York in and for the ſaid county, and within tlie 
nher juriſdiction of the ſaid court, before William Wilton, John Hatl, 
"Thomas Snowden, and Thomas Birks, ſuitors of the ſaid court, 
the ſaid John came and levied his plaint in the ſaid. court againſt 

See Carth. the ſaid. Robert, of a plea of treſpaſs on the caſe of the damage 
85. Cro. of the ſaid John of thirty- nine ſhillings and ele venpence, and 
Eliz. 817. ſuch proceedings were there bad thereupon that afierwards, to 


172. 


1 Wil 319. wit, at the connty court of Chake Duncombe, eſquire, 


Do ngl. 1. to then beio ſheriff of the ſaid county of Vork, held at the ſaid 


7. callle of Vork in and for the ſaid couaty, and within the juriſdic- 
tion of the ſaid court, on Wedneſday the thirteenth.day of ORo- 
ber, in the year aforeſaid, before G. 8. J. B. G. W. oy J. I. 
ſuitors of the ſaid court, the ſaid John, by the couſide ration and 
jadgment of the ſaid court, recovered againſt the ſaid R. T. nine 

pounds thirteen ſhillings and fivepence, which in and by the ſaid 

court were ad judged to the ſaid John as well for the damages which 
be bad ſuſtained in the plea aforeſaid as for his cofts and cha 
by him about his ſuit in that behalf expended, whereof the aid 


| Robert was convicted, as by the memorandum and proceeding 
: thereof fill remaining in the ſaid county court of York aforeſaid, 
in the, court and juriſdiction afpreſaid, more fully appears, which 

ſaid judgment flill remains in full force, not annulled, vacated, or 
. diſcharged or ſatisficd, by means whereof an action bath 
-accrued to the ſaid John to demand and bave of and from the ſaid 
Robert the ſaid nine pounds thirteen ſhillings and fivepence par- 
ecl of the ſaid nineteen pounds thirteen billings and fGvepence 
Connt, above demanded : A od whereas the ſaid Robert aft $ to 
ney had wit, on the firſt day of June, in the year of Our Lord 1794, at 


- and receiv- York aforeſaid, e bad aud regeived, to the 


ed. uſe of the ſaid John angther large ſum of man rp 14 * 
ö nana] ; ke lawful ney, ry . 
e pays Ye Jos i 96d om of 


money 


— — 
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| COURTS INFERIOR: | - 


when he the ſaid Robert ſhould be thereto afterwards re- 
queſted, whereby an action hath accrued to the ſaid John to de- 
mand and have of and from the ſaid Robert the ſaid laſt · mentioned 
ſum of money, reſidue of the ſaid nineteen pounds thirteen ſhil- 
lings and fivepence above demanded yet the ſaid Robert; although 
often requeſted, hath not as yet paid the ſaid nineteen. pourids-thar- 
teen ſhillings and fivepence above demanded or any part thereof to 
the ſaid John, but to render the ſame or any part thereof to the ſaid 


68S 1 


John he the ſaid Robert hitherto wholly re i{cd, and ſtill refuſes} 
to the damage of the ſaid; John of tea pounds ; aud CEGIY IP 
n ar Frage, ac. | 


3 Þ2 


* 1 - 
$0 *77) 43% = n Cc] | — 


„ Bench. Hilary Tes 28. FREY 2b 2 
IRE, to wit, James Grewe againdl John Fiſher; Declaration 


| LANCAS 
in debt for. ſeventy-ſeven pounds fourteen thillings 
whereas at the court of ercord. of our faid lord the king of the J*9gment 
borough of Liverpdoly holdra-at L. in tlic countyof-Labcatter, in in che b.. 
the common hall of the ſame borough, and withio the juriſdiction ron rough court 
of the ſame court, on Thurſday the cleventh- of March 2584, be- of Liver 
hy William ga lager: then mayor * Chatles Poole aud pool. 

ward t bailiffaof. of x ad vm and judges of 
the ſaid — to the cuſtome 
time immemorial then uſed and approved.of; pore pe 
in his proper perſon and then and there at᷑ the — — 
certain plaint againſt the: ſaid John in @ dertaia 'Plea af treſpaſs on WI 
the caſe, ta the damage af the {aid James of one hundred pounds, | 
for a certain cauſe of action ariſing to the: ſald Jamei within the 
juriſdiction, and then and there found pledges for the 
of hia faid plaint, to wit, John Doe and 2 . foek- 
proceedings were thereupon; had in the iſaĩd o that 
to wit, at the ſaid court of our ſaid lord the king of the bates 
of L. holden at L. in the ſaid county of n i in the com- 
mon hall of the ſaid borough, and within the juriſdiction of the 
ſaid court, on [Thurſday the twenty - ſeventh of January 1785, 
before John Gregſony leni the then mayor,, and Joſe 

4 01 ot 


Brocke ad, Jahn Greeũ wood the ane the: 


borough, and-judges of the ſaid we go. By whe 3 
ſideration and judgment rectvered 
eight pounds ſeventeen ſhillings, whi . 
holden ac laſt aforeſaid, 4 7ꝗꝙ 2 — Xt be: 


damages which be had ſuſtained as well by reaſon of the vot per- 
forming certain promiſes and und chen made dy the 
ſaid to the fald James, within the jarifdiftivn,.av for his cofts 


and by him about his ſuit in that behalf expended, we- i 
of the ſaid John was convicted, r 
remaining; in the faid court of L. aſoreſaid/ in 4bb ſaid 

L. ane within the juriſdistion, more fully apprats, which {aid 

; R roy 


1 for: that in debt on 
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fied, or otherwiſe vacated ; andthe ſaid James hath not yet ob · 
tained any execution of the ſaid judgment, whereby an action hath 

. "accrued to demand and have of and from the faid John, the ſaid 
thirty · eight pounds ſeventeen ſhillings ſo received; as aforeſaid, 
parcel of the faid ſeventy · ſeven pounds fourteen ſhillings above de. 
manded : And whereas the ſaid James, at the ſaid court of record 

24 Count. of aur ſaid lord the king of the borough of Liverpool, holden at 
Liverpool, in the ſaid county of L. in the common hall of the 
ſaid. borough; and within the juriſdiction” of the ſaid. court, on 

the ſeventeenth day of January 1788, before Thomas Eaft, eſquire, 

the then mayor, and Thomas Stainforth and Clayton Tarlton, tl e 

then bailiffs of the ſaid borough, and judges of the ſaid court, ac- 
cording to the cuſtom of the ſaid borough from time immemcrial 


there uſed and approved of, by the conſideration and judgment of 


pounds ſeventeen ſhillings, which in and by the ſaid court ho 
2s laſt aforeſaid, were adjudged to the ſaid James for the 
' 2. which he+had ſuſtained, as well by reaſon of the not performing 
the promiſes and undertakings before then made by the ſaid John 


the ſaid court recovered againft the faid. John other 3 
en 
es 


'* - tothe ſaid James, within the juriſdiction df the ſaid court, as to | 


bis coſta and charges by him about his ſuit in that behalf expended, 
/ > , whereof-the- ſaid. was convicted, as by the record and 

_ proceedings thereof remaining in the ſaid court at L. aforeſaid; in 

the ſaid county of Lancaſter, and within the juriſdiQion of the ſaid 

court, more fully appears,i\which-faid laſt· mentioned judgment ſtill 
remains in full force and effect, not reverſed, ſatistied, or other · 

wiſe vacated ; and the ſaſd James hath not yet obtained any execu- 


tion · of the ſaid laſi · mentioned judgment, whereby an action hath. 


accrued to the ſaid James to demand and have of and from the ſaid 


John the {aid ſum of thirtyfeighi pounds ſeventeen ſnillings ſo re- 
covered as laſt aforeſaid, refdue of tlie ſaid ſeventy · ſeven pounds 
fourteen ſhillings above demaiided j yet, &c. ¶ Common concluſion 
in debt. ] £34 9-gatd 1,3; uy in 92 110 
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: King's Bench; Trinity Term, 2g. Geo. II. 
Declaration MIDDLRSE , ao wit: Robert Hale againſt William Wil. 


recovered recovery in Michaelmae term of a judgment in aſſumpſit in the 


— court of K. B. againſt one Henry Vaughan for the money demand- 
debt on re- ed pront pater per racuruumm und then proceeds I.; and whereupon it 


izance. was afterwards, to wit, in Hilary term, in the twenty · ninth year 
x > aforeſaid, conſidered by the court of our. ſaid lord the king, 


befune the king himſelf, to wit, at Weſtminſter aſoreſaid, that the 


_ ſaid Robert ſhould have execution againit the ſaid · William for the 
damages aforeſaid, ing to the force, form; andeffect of a certain 
recognizance then lately acknowledgeũ by bim the ſaid. William as 


one of the hall of aud for the ſaid EI. V. in the plea "aforeſaid, 


: l, 11 551 
* 


_ a #* + 


in debt on liams, in debt for two-bundred and ninety-two pounds ten (billings ; | 
judgment for that whereas-{the declaration firſt / ſtates in the uſual form the 


Pd 


% 


, - DEBT on JUDGMENT. 
whereof the ſaid William was convicted, as. by the record and 
proceedings thereof ſtill remaining in the ſaid court of our ſaid 
lord the Nag, before the king himſelf here, to wit, at Weſtmin- 


ſter afortſaid, more fully appears, and as well the ſaid judgment 


as the faid award of execution, ſtill remaining in full force and 
effect, not in any wiſe reverſed, ſatisfied, or otherwiſe vacated, 


and the ſaid Robert hath not obtained any execution of or upon 


the ſaid judgment or award of execution j [ per quod aFig acer uit, 
&. with common concluſjon in debt. ] » 


In the Exchequer, Michaelmas Term, 29 Geo. II 1. 9 
MIDDLESEX, to wit. George Wheeler, a debtor of our 


lord the now king, comes before the barons of his exchequer in debt on 


at Weſtminſter, on the 3 of November, in this ſame judgment 


term, by Roger Jordin his attorney, and complains by bill agaiuſt 
ohn Garnham, being a priſoner in the cuſtody bf the ſheriff of 
iddleſex by virtue of his majeſty's writ of quo. miau: iſſued out 
of and under the ſeal of this honourable court, and | returnable 


therein on the morraw'of All Souls then next coming, of a plea 


that he render unto the faid George the ſum of, en of 
lawful, &c. which he owes to and unjuſtly detains from him; for 


recovered 
in the ex- 
chequer. 


— 
- 


that whereas the ſaid G. heretofore, to wit, in Eaſter term in the + 
twenty-cighth year of the. reign of our ſaid lord the now ings | 


in the court of aur ſaid lord the king, before the barons of 


exchequer at Weſtminſter, in the county of Middleſex aforeſaid, | 


by the conſideration and judgment of the ſaid court, recovered 
fink the ſaid John the ſum of twenty-five pounds two ſhillings 
and ninepence, which in and by the ſaid court of our ſaid lord the 
king, before the barans of his excbequer aforeſaid, was adjudge3 
to the ſaid G. for his damages which he had ſuſtained, as well by 
reaſon of the not performing. certain promiſes and undertaki 
then lately made by the ſaid John to the ſaid G. as for his co 
and charges by him about his ſuit in that behalf expended, where- 
of the ſaid John was convicted, as by the record and proceedings 


thereof till — in the ſaid court of our ſaid lord the King, 


before the barons of his exchequer, at Weſtminſter aforeſaid, more 
fully appears 1 [the declaration then praceeds to alledge that the 
judgment continues in force, and that no execution has been iſſu - 
ed, * quod actio acerevit, to the amount of the money recovered 
by the 

&c. with common concluſion in debt] ; to the ſaid George his 
damage of forty pounds, whereby he is the leſs able to ſatisfy our 


ſaid lord the now king the debts which he owes to his majeſty's 


exchequer, and there re he brings ſuit, Ke. Pled 5 
N IE as * Drowe by We. 10D... 


judgment, parcel, &c. A 2d Count on a mutwatus for the 
| ſum of fourteen pounds ſeventeen ſhillings and threepence reſidue, 


e 


% 
- - 
— ” 
» 
- 
- 


on a judg- 
mer t of 40 


oy 


-DEBT os JUDGMENT. 

=. King's Bench, Hilary Term, 3). Geo. II1. 
CITY »# WORCESTER and COUNTY or rat sant 
Cary, to wit. Wilkam Lancaſhire complains againſt James 
Smith, being in the euſtody of the \marſhal of the marſhalſes of 
out lord the now king, b fore the king bimſclf, in a plea that he 


F 


render to the ſaid William the ſum of ten pounds of Tawful money 


of Great Britain, which he os to and uvjuftly derains from him; 
for that whereas the ſaid William lately, to wit. on the nineteenth 


day of April 1796, at the city of Worceſter aforeſaid and county 


of the ſame city, at the court of Richard Morton, gentleman, 


then ſheriff of the ſaid city and county of the ſaid city, then 


and there held before the ſuitors of the ſaid court, according to 


the cuſtom of the ſaid court from time immemorial, and by the 


judgment of the faid court recovered againft the ſaid James four- 
teen ſhillings and tenpence, parcel of the ſaid fom of ten pounds 
aboredemended, for the coſts and charges of rhe faid William by 
hims ſaſtained, for that the ſaid James did not proſecute his ſuit in 


_ the faid cout again the faid William, whereof the ſaid James is 


convicted, as by the proceedings thereof remaining in the ſaid 
court more fully appears, which ſaid judgment Kill remains in full 
force and effeR, not in the leaſt annulled, reverſed, or ſatisfied ; 


whereby an action hath accrued to the faid Wilam to demand and 


have from the {aid James the faid furn of fourteen ſhillings and ren- 


| pence, parcel” of the ſaid ſum of ten pounds above demanded : 


And whereas alfo the faid James afterwards, to wit, on the ſame 
day and year «forcfaid, at the city of Worceſter aforeſaid, and 
county of the ſame city, had borrowed of the ſaid William nine 
8 ſhillings and twopence, further I of the faid ſum 

ten pounds above demanded, to be paid to the faid William 


| whenever afterwards he the ſaid James ſhowld be thereunto re- 
_ queſted ; yet the ſaid James, akhough often requeſted, hath not 


88 
p on 
2 
24 Geo. 3. 
, 8. 7. 
giving 
receipt 


1 
- 


yet paid to the ſaid William the ſaid ſum of ten pounds above de- 
manded or any part thereof, but to pay the ſame to the faid Wil. 
liam he the faid James hath hitherto and ſtill doth refuſe, to the 

of the ſaid William of twenty pounds, and therefore he 


brings wt, be. | Pledges, ar. > 


ar * | F 2 : —— 


px o PENAL srarurgs. 

"MIDDLESEX, to wit. John Brightmore, who fues as well 
for oor ſovereign lord. the king 3s for biſelf in this behalf, com- 
pine of John Parr, being, &c. of a plea that he render to oor 


id lord the king and to the ſaid platotiff who fucs as aforefaid, 
the fern of ten pounds of, &c. which he owes to and unjuſtly de- 


tains from them; for that the faid defendant after the twenty 


fifth day of March, A. D. 1784, and before the exhibiting the bill 


— 


1 
* 
* 
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of the ſaid plaintiff-who ſues as aforeſaid agaĩoſt the ſaid defendant, 
to wit, oo, &c. at, &c. in, &c. did cauſe to be written a certain y;de the 
receipt then and there given by him the ſaid defendant to the ſaid act of 23. 
plaintiff for the paymeut of money, that is to ſay, for the payment Geo. 3. c. 
of the fum of one pound of lawful money of Great Britain, by the 49- did 
faid plaintiff to the faid defendant, in which the ſum mentioned — 
therein was then and there expreſſed to be in full of all demands, Ac, then 
and which ſaid receipt was then and there hable to a certain ſtamp and there 
duty, that is to ſay, a ſtamp duty of fourpence, charged and im- given. 
pw in and by a certain act made at the parliament of our faid 
rd the king, holden at Weſtminſter in the twenty-third year of 
his reign, entitled, An AR for repealing- an AR made in the 
« twenty-third year of the Reign of hi: preſent Majeſty, entitled, 
% An Aa tor the charging a Stamp Duty upon Bills of Exchange, 
« Promiſſory Notes, or other Notes payable otherwiſe than 
„upon. demand, and for granting new Stamp Duties on Bills of | 
« Exchange, Promiſſory and other Notes, and alſo Stamp Duties 
% on Receipts,” upon a certain piece of paper without the ſame — 
being firit duly ſtamped, as in and by the ſaid act is directed, and 
upon which there was not then and there any ſtamp or mark re- 
ſembling the ſame, contrary to the form of the ſtatute in fuch caſe 
made and provided ; whereby and by force of the ſaid ſtatute the ſaid 
defendant forfeited and became liable to pay for his ſaid offence 
the ſum of five pounds, and thereby aud by force of the ſtatute in 
fuch caſe made and provided, an aon hath accrued to the ſaid 
laintiff who ſues as aforeſaid, to demand and have for our ſaid 
the king and himſelf in this behalf, of and from the ſaid de- 
fendant the ſum of five pounds fo forfeited as aforeſaid, parceliof : 
the ſaid.fum of ten pounds above demanded : And alfo for that the 4 conn 
ſaid defendant, after the ſaid twenty · fſth day of March 1984 afore- did figo, 
ſaid, and before the exhibiting, &c. did fign a certain other receipt Ke. 
then and there given by, &. &c. Cas in firſt Count to the end]; 
yet, &c. [Common conclaſion in qui tam actions]. we 1 


WARWICKSHIRE, to wit. W. B. who ſues as well for Declaration 
the poor of the pariſh of B. in the ſaid county of W. as for him - on the ſtat. 
ſelf in this behalf, complains of W. B. being, &. of a plen that 4s* way _- 
he render to the ſhid poor of the ſaid pariſt.and'to the ſaid W. B. in d. 
who ſues as aforeſaid, one hundred and fifty pounds of, &c..which — for 
he owes to and unjuſtly detains from them ; for that the ſaid de- performing 
fendant, after the twenty-fourth day of June, A. D. 1737, and in certain 
within fix calendar months next before the exhibiting the bill of — 
the laid plaintiff, to wit, on, Ke. in the pariſh of, Ne, in, &c. the lg, 
did for hire, gain, and reward, act, repreſent, and perform à cer- without be- 
torn part, to wit, the part of Amintor, in a ceftalh entertainment ing licene- 

the ſtage called Daphne and Amintor, without any authority ſo 4 
to do by virtue of letters patent from his majelty or his predecef. . 
| ſors, or without licence From the chamberlain of his majeſty's ?s 

' houſehold for the time being, contrary to the form of, &c. ; where - 


11% DEBT os STATUTES.—$OLICITORS—STAMPS. 


| | 
1 by and by force of, &c. the-ſaid W. B. forfeited for his ſaid of- 
| fence the ſym of fifty pounds, whereby and by force of, &c. an 
| 3d Count. action hath, &c.: And the ſaid W. B. who ſues as aforeſaid, fur. 
- ther ſays, that the ſaid defendant, after the ſaid twenty · fourth day 
of June, A. D. 1737, and within, &c. to wit, on, &c. in, &c. 
8 „ did for hire, gain, and reward, perform a part in an entertain - 
a. | ment of the Hage, to wit, in a certain entertainment of the ſtage 


called a cangert of vocal aud inſtrumental muſic, without any au- 


thority, &c. &c. [as in firſt Count to the end-]: And the ſaid 
W. B. &c. &c.. [ſame as the laſt, only that the defendant played 
on another day ;] yet, &c. [(Common concluſion in gui tam 
200 ee 


7 * ” 


Decharatinn MIDDLESEX, to wit.” Oſwald Trueſit complains of Tho. 
in debt on mas Becket, gentleman, one of the attornies of the court of 
ſtatute our lord the now king, before the king himſelf, preſent here in 
— 2. court in his o proper perſon, in'a-plea that he render unto him 
Mans bang the ſaid Oſwald two hundred pounds of lawful money of Great 
wi 4216 Britain, which he owes to and unjuſtly detains from him, &c. ; 
in the ex- for that the ſaid Thomas, after the firft day of December, A. D. 
chequer 1940, to wit, on the fourteenth af March, A. D. 1785, at Weſt- 
upon the mintter, in, -&c. did in his — Poon of equity in the ex- 
* of ehe quer chamber at Weſtminſter aforeſaid, in his own name, de- 
fend a certain ſuit there then depending in the ſame court, and 
wherein J. M. H. and J. B. were complainants and the ſaid Of. 

wald and Jane his wife, late Jane Bromly, R. B. and J. W. were 
defendants, as ſolicitor for and on the part and behalf of the ſaid 
Oſwald, Jane his wife, R. B. and J. W. for and in expeRation 

olf gain, fees, and reward, without being at the time he the ſaid 
Thomas ſo ated as ſolicitor as aforefaid admitted and inrolled in 


the form of the ſaid ſtatute; whereby and by force of which ſaid 

ſtatute the ſaid Thomas forfeited and became liable to pay for his 

_ - ſaid offence the ſum of fifty pounds, whereby and b Gree of the 

+ aforeſaid ſtatute an action hath accrued, &c. &c. And the ſaid 

__ © plaintiff in fact further ſaith, &c. &c. [zd Count ſame as the firft, 

_ -, . omitting in what name defendant practiſed, and on whoſe behalf, 
Ke. Kc. zd Count. * enen 


* 


I > 


7 


on dhe ſta- well for . the king ay for himſelf in this behalf, complains 


Anoe, for ef. William Flanaghan, being, &c. in a plea that be render to our 
not paying e ThE king and the [aid Win, who (yes a.aforlaidy ont 
e duty 4s * | 


the duty from 364. to'398. direfts when aul how to be paid, and 9. Ann, c. 21. F. 7. 
, petuates that Katute; and \. 66. give the penalty. 44 1 c . YA * 33 7 22 
T bs. « | | | | hundred 


the ſame court in which he fo acted as aforeſaid, as by the fait” 
flatute in ſuch caſe made and provided is required, contrary ta 


Declaration. MIDDLESEX,'to wit. Wilkem Flemwing, who ſues as 


% %% et RE fe . SES Ä ne e ace a. ia. at. un Aatencovtec at Ad 4a ot dog eh ns 0 LA” 


fixpence for every ace. for money taken with an 14 N 8. Anh, c. 9. .. 34. gives 


- 


DEBT on STATUTES:—APPRENTICES—STAMPS. 
hundred and fifty pounds, which he owes to and unjuſtly detains 


from them; for that whereas aſter the firſt day of May; which 


was A. D. 1715, and before the exhibiting the bill of the ſaid 


William Flemming, who ſues as aforeſaid, to wit, on, &c- one 


M. B. did by a certain writing, to wit, by certain articles of 


agreement in 7 duly entered into, executed, and figned _ 


within the city of London, bearing date the day and year laſt 
aforeſaĩd, put herſelf apprentice to the ſaid William Flanaghan, 


and he the ſaid William 5 TP did then and there by ſuch 


writing accept and take the ſaid M. B. as his apprentice, to learn 


the trade and buſineſs of a mantua- maker, and with him the ſaid 
William Flauaghan us ao apprentice to ſerve from the day of the 


date of the ſaid writing unto the full end and term of three years 
from thenee next enſuing, and fully to be complete and ended: 
And the ſaid William Flemming, who ſucs- as aforeſaid, in fact 
further ſaith, that before the exhibiting the bill of him the ſaid 
William Flemming, to wit, on, &c. there, was given and * 
to the ſaid William Flanaghan, and tbe ſaid William 
. then and there received with and iu relation to the ſaid M. B. 
28 
ſam of twenty pounds of like lawful money, which ſaid ſam ſo 
given and paid with and in relation to the ſaid M. B. as ſuch ap- 


prentice as 'aforeſaid, was and is contained and inſerted ia the 


aforeſaid writing; whereby and by force of the ſtatute. in ſuch 
caſe made and 
of the ſaid M. B. became liable to pay and ought to have paid to 
our lord the now king, within the time by the ſtatute in ſuch caſe 


made and provided limited, and according to the true intent and 


meaning of the ſame, the ſum of ten ſhillings, being the duty of fix- 


peice for every twenty ſhillings of the ſaid twenty pounds ſogivenand | 
paid with and in relation to the ſaid M. B azſuch apprentice as afore- 


ſaid, and by the ſtatute in ſuch caſe made and provided charged and 


made payable: Yet the ſaid W. Flemming,whoſuesas asaforeſaid, ia 
fact ſaith, that he the ſaid William Flanaghan, being ſuch maſter 
of the ſaid M. B. as aforeſaid, did not at any time within one 


month next after the date of the ſaid writing at the head office for 
ſtamping or marking of vellum, parchment, or paper, pay to the 
receiver-geheral for the time being of the ſaid duties on ſtamped” 


vellum, parchment, and paper, the ſaid duty charged and payable 
for the ſum of twenty pounds in ſuch writing inſerted as aforeſaĩd, 
according to the true intent and meaning of the ſtatute in ſuch 
caſe made and provided, nor hath he the ſaid William Flanaghan 


at any other time ſince hitherto, or in any other manner whatſo-- 


ever paid the ſaid ſum of ten. ſhillings, being the duty aforefaid;.to 
our ſaid lord the king, but hath wholly neglected ſoto do, and 
therein failed and made default, contrary to the form of the 


ſtatute in ſueb eaſe made and provided; whereby and by force of 


the ſtatute in ſuch eaſe made and 


caſc 


\ A 


— 
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uch apprentice to the ſaid William Flanaghan as aforeſaid the 


vided he the ſaid William Flanaghan, as maſter 


and provided, the faid William Fla- 
naghan forfeited for his ſaid offence the ſum of thirty pounds, to 
at, &e. by reaſon whereof and by force of the ſtatute in ſach © 
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eaſe made and provided an ad ion hath accrued to the faid William 
Flemming, who ſues as aforeſnid, to demand and have for himſelf 
and our ſaid lord the king of and from the faid William Flanaghan 
the ſaid ſum of fifty pounds ſo by him forfeited as aſoreſaid, parcel 
of the ſaid fum of one hundred and fifty pounds above demmrided : 


And the ſaid William Flemming, who ſucs- as: aforeſaid further 


ſays, that after the firſt day of &c. which was A. D. 1715, and 
before the exhibiting of, &c. to wit, on, &c. the ſaid M. B. did 
by a certain other writing, to wit, by certain other articles of 

ment in writing duly entered into, executed, and ſigned with- 
in the ſaid city of London, by the ſaid William ' Flanaghan or 
A. F. his wife, and bearing date, &c. put herſelf apprentice 
to A. F. then and flill being the wife of the ſaid W. F. and ſhe 


the ſaid A. F. did then and there by ſuch laflmentioned-writing | 


accept and take the ſaid M. B. as her. apprentice, to learn the 
trade And buſineſa of s maptua maker, and with her the ſaid A. F. 
28 an apprentice from the day of the date of the ſaid laſt · mention- 
ed writing unto the full end and term of three years from thence 
next enſuing and fully to be complete and ended: And the ſaid 
William Flemming, who ſues as aforeſaid; in fact further faith, 
| that before the exhibiting of, &c, the ſaid Willem Flemming, 
who ſues as aforeſaid, in London gforeſaid, there was given and 
paid to the ſaid William Flanaghan, and be the ſaid William Fla- 
naghan did then and there receive with and in relation to the {aid 
M. B. as ſuch apprentice to the faid A. F. as laſt aforefaid, the 
ſum of twenty pounds ef like, &c. which ſaid ſum ſo given and 
paid with and in relation to the faid M. B. as ſuch apprentice as 
lat aforeſaid, was and is contained and inſerted in the ſaid laſt- 
mentioned writing; whereby and by force of, &c, {finiſh-this 


Count ſame as the laſt, only omicting what is in Italic}: And the 
ſaid William, who ſues as aforeſaid, forther faith, that after, &c. 


and before the exhibiting, &c. the ſaid William Flemming, w 
ſues as aforeſaid, to wit, on, &c. the ſaid; M. B. did by, &c.- ard 
bearing date, &c. agree to ſerve the ſaid William Flanaghan, and 
the ſaid William Flanaghan did then and there by ſuch laſt- men- 
tioned writing accept and take the ſaĩd M. B. as his ſervant, to 

learn the tia le of, &c. and with him as ſuch ſervant as laſt afere- 
ſaid ſerve from the date of, c. unto the full end, &. : And the 
_ faid William Flemming, who ſues 2s aforeſaid, &. bc, Cas the 
laſt Count to the end, ovly inſtead of faying ©; apprentice” ſay 
0 ſervant” I; yet the ſaid, William Flanaghan, although often re- 


hath not 2s yet rendered the faid ſum of one hundred and 


fifty ponnds fo by him forfeited as aforeſaid and above demanded, 
or any part thereof, to our ſaid lord the king and the ſaid William 
Flenuning, who ſacs as aforeſaid, or either of them, but he to 
render the fame to our ſaid lord the king and the fajd William 
Flemmiag, who ſues as aforeſaid, or either of them, hath hither- 
to: Wholly refuſed and-Riltrefuſcs ſo to do, to the damage of the ſaid 


Willem Flemming, who ſues as aforcſaidy of twenty pounds, 


«a we oo twekc o— 


« „ he 7 co _ 


=. 


and therefore, as well for our ſaid lord the king as for himſelf, be 
brings his ſuit. ; I; AYE ali ar a>. V.:Lawss. 


MONTGOMERYSHIRE, to wit. Sarah Stevens, who Declaration 
ſues as well for our ſovereign lord the now king as for herſelf in on the fla- 
this behalf, complains of John Turner, being, &c. in a plea that 2 for 
he render to our ſaid lord the king aud the ſaid Sarah, who ſues as 55. * 
aforeſaid, one hundred and fxty. paunds of lawful money of Great loses 
Britain, which he owcs. to and unjuſtly detains from them, &c. 3 without a 
for that the ſaid - Joſeph, before and at the ſeveral and reipeRive ftawp. 
times of the committing of the ſeveral and refpeRive offences here- 
after mentioned to have been committed by the ſaid J. was a re- 
tail dealer in gloves, to wit, at, &c. in, &c; and the ſaid Sarah, 
who ſues as i refaid, ſaith, that the ſaid J. being ſuch retail dealer 
in gloves as aforeſaid, not regarding the ſtatute in ſuch caſe made 
aud provided, ndr fearing the penalty therein contained, after the 
firſt day of Auguſt, A. D. 1785, and within fix calebdar months 
next before the day of exhibiting the bill of the ſaid Sarah who 
ſues as aforeſaid in this behalf, to wit, on, &. at, &. did /ell to 
a certain perſon whoſe name is to the faid Sarah, who ſucs av afore- 
ſaid, unknown, one pair of gloves above the price or value of kt be 
tenpence and not exceeding the price ox value of one ſhilling and 3 6d 
fourpence, that is to ſay, of the price or value of one ſhilling, with- 
out any ſtamp, ticket, mark, or device whatſoever:being a to 
ſaid pair of gloves, or to either of them, marked or ſtamped as 7 
the ſlatute in ſuch caſe made and provided is directed, contrary to | 
the form of the ſtatute in ſuch caſe made and proviged, whereby and 
by force of the ftatute in ſuch caſe- made and provided the ſaid I. 
forfeited for his {aid offence the ſum of twenty pounds of lawful, 
&c. to wit, at, &c. by means of which ſaid ſeveral premiſes and — 
by foree of the ſtatute in ſuch caſe made and provided, an agiov 
hath accrued ty the ſaid Sarah who ſues as aforeſaid; to demand 
and have, as.well for our ſaid lord the king as for herſelf, of and 
from tbe ſaid J. the ſaid ſum of twenty pounds ſo fotfrited by him 
as aforeſaid, parcel of the ſaid ſum of one hundred and fixty pounds 
above demanded : And the faid Sarah, who ſues as aforeſaid, fur- 24 Count. 
ther ſaith, that the ſaid J. ſo being ſuch, retail dealer in gloves. as 
aforeſaid, not regarding, &. nor fearing, Kc. and within fix, 
&e. to wit, on, &c. did vend, &c. { hniſh this Count ſame ag the 3d Count. 
firſt]; And the ſaid, &c. [ſame as the laſt, only in of ſaying ab © | 
« vend” fay that he expaſed to ſale J: And, &c. I ſame as the * 9 
laſt, only wake it five pair of gloves] 4 the ſaid J. although Concluſion. | 
often requeſted; hath not as yet 1cudered the ſaid ſum owe hun- "1 
and ſixty pounds above demanded or any part thereof to our 1 
ſaid lord the king and the ſaid Sarah, who ſues as aforeſaid, or to Ss 
either of them, but he to reader the {ame or any part thereof to [7 
our ſoid lord the ing, and the faid Sarah, who ſues, as aforeſaid, bel 
or to either of them bath hitherto wholly refuſed and Ri doth N 6 
refuſe 3 wharefore the ſaid Sarah, who, ſues as aforeſaid, briogs. .. al 
this ſuit, &. 8 | V. Lawss. | 
| HAMP-. 
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| Declaration | | HAMPSHIRE, to wit. Joſeph Bradley, late of, Kc. w4s 


on 25th ſummoned to anſwer James Naſh, who ſues as well for our ſovereign 


* 
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Des. 3. for lord the king as for himſelf in this behalf, in a plea that he render 


to our ſaid ſord the king, and the ſaid James who ſues as aforeſaid, 


the king of ne hundred and fifty pounds of lawful, &c. which he owes, &c. ; 


the poſ-borſe forthat whereas before and at the timeof committing the ſeveral of. 


de. 


— 
— — 


* 


of his preſent majefly, intitled, An AQ 


nor 


| fences hereafter mentioned, the ſaid Joſeph was an itinkeeper, 
g licenfed to let poſt-horſes, according to the form of a certain act 


of parliament made and paſſed in the hay Aur year of the reign 

repealing the Duties 
on Licences, &c. &.“ (ſet out the title) not reſiding within the 
cities of London or Weſtminſter, or within five miles of the ſame, 
or of the head office for flamps, nor within the bills of mortality, 


dut elfewhere, to wit, at Portſmouth aforeſaid, in the ſaid county 


of Hants: And the ſaid James who ſues as aforeſaid, in fact fur- 
ther faith, that the ſaid Joſeph ſo being an innkeeper ſo licenſed as 
aforeſaid, he the ſaid-Joſeph, after the making of the atoreſaid act 


of parliament, and alſo after the firſt day of Augult 1780 therein 


mentioned, and within fix calendar months next before the ſuing 
out of the original writ of the ſaid James, who ſues as aforeſaid, 
to wit, on, &c. at, &c. did let to hire to one A. B. divers, to 


vit, five horſes for the purpoſe af travelling poſt by the mile in 
Great Britain, to wit, from Poriſmouth aforeſaid to London, and 


did then and there, to wit, on, &c. at, &. receive from him the 


ſaid A. B. a certain ſum of money, to wit, the ſum of two pounds 


five ſhillings, being as and for the duty in ſuch caſe payable under 
and by virtue of the aforeſaid ſtatute for ſo travelling poſt by the 


mile, with the ſaid horſes fo let to hire by the ſaid Joſeph as afore- 
faid, from Portſmouth aforeſaid, to London aforeſaid, of which 
faid money ſo by him received as aforeſaid, he the ſaid Jofeph 
_ ought to have rendered a juſt and true account according to the 


form of the ſtatute in ſuch caſe made and provided ; yet the faid 
| Joſeph not regarding the ſlatute in ſach caſe made and provided, 

Eeriog the penalty therein contained, did not account for the 
faid money fo by him feceived as and for ſuch duty as aforeſaid, 
according to the form of the ſtatute in ſuch caſe made and pro- 
vided, or in any other manner whatſoever ;; but on the contrary, 
did then and there wilfully conceal the ſaid receipt of the ſaid mo- 


ney ſo by him received as and for ſuch duty as @foreſaid, upon the 


ſaid letting tg hire of the ſaid horſes ſo by him let to hire as afore- 


aid, and unlawfully retains the ſame to his own uſe, with an in- 


tent and defign to defraud his majeſty of the faid/duty ſo impoſed 
by the faid act of parliament, and ſo received by him the ſaid Jo- 


feph as aforeſaid, contrary to the form of the ſaid Rtatute ; whereby 


and by force of the ſaid ſtatute the ſaid Joſeph forfeited for his ſaid 


_ offence the ſum of fifty pounds, whereby an action hath accrued 
to the ſaid James, who ſnes av aforefaid; to demand and have of 


and from the ſaid Joſeph the ſaid ſum of fifty pounds fo by him for- 


feited as aforeſaid, part of the ſaid ſum of one hundred and fifty 
pounds above demanded. 12 e 
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© © Trinity Term, 24: Geo. III. | | 
WILTSHIRE, to wit. William K innebrook, eſquire, com- Declaration 
lains of Francis Ranger, being, &c. in a plea that he render to in debt on 
him the ſaid William three thouſand pounds of lawful, &c. which che fir. 2. 
he owes to and unjuſtly detains from bim, &c. f far that whereas , 3" So 2 ; 
the borough. of Hindon in the ſaid county of W. is an ancient taking — 
borough, and for a long ſpace of time two burgeſſes of the ſame ney for a 
borough have been elected and ſent, and have uſed and ge- vote at an 
cuſtomed to de elected and ſent, and ſtill of right ought to be e for a 
ele ted and ſent to ſerve as burgeſſes for the ſame borough in OI of 
parliament of this kingdom: And whereas on the ſecond day of fr 4 bo. 
September, in the twentieth year of the reign of our ſovereign rough. 
rd the now king, a certain writ of our ſaid lord the king under 
the great'feal of Great Britain, iffued out of his ſaid 'majefty's 
court of Chancery, the ſaid court then and fill being at Weſt. 
minſter, in the county of Middleſex, directed to the ſheriff of the 
ſaid county of W. by which ſaid writ our ſaid lord the king re- 
citing, that by the advice and aſſent of his ſaid majeſty's council, = 
for certain arduous and urgent affairs concerning his'ſaid majeſty, 
the ſtate and defence of his kingdom of Great Britain, and the 
church, our ſaid lord the king had ordered a certaiw parliament to 
be holden at his ſaid majeſty's city of Weſtminſter, on the thir- 
tieth day of, &c. then next enſuing ; and there to treat and have 
conference with the prelates, great men, and peers of his ſaĩd ma- 
jeſty's realm, the ſaid lord the king commanded and ſtricly en- 
joined the ſaid ſheriff that proclamntion being made of the day and 
place aforeſaid, in the ſheriff's next county court to be holden 
after the receipt of that his majeſty's ſaid writ, twa knights of the 
moſt fit and diſcreet of the faid county of W. girt with ſwords, 
and of every city of the ſaid ſheriff*s county, two-citizene, and of 
every borough in the ſaid county, two burgeſſes of the moſt ſuf- 
ficient and diſcreet, freely and indifferently by thoſe who at ſuch 
proclamation ſhould be preſent, according tothe form of the ſtatute 
in ſuch caſe made and provided; the ſaid ſheriff ſhould eauſe to de 
elected whether they were preſent or abſent ; the ſaid ſheriff ſhould 
cauſe to be inſerted in certain indentures to be thereupon made 
between the ſaid ſheriff and thoſe who ſhould be preſent at ſuch 
election and them at the day and place aforeſaid, the ſaid ſheriff 
ſhould caufe to come in ſuch manner that the ſaid knights for 
themſelves, and the commonalty of the ſaid county, and the fad. 
citizens and burgeſſes for themſelves, and the commonalty of the c 
| ſaid cities and burghs reſpectively might have from them full and - 
ſufficient power to do and conſent to thoſe things which then and 
there by the common council of his majeſly's Kingdom (by the 
bleſſing of God) ſhould' happen to be ordained upon the aforeſaid 
affairs, ſo that for want of ſuch power, or through an improvident = | 
election of the ſaid knights, citizens, or burgeſſes, the aforeſaid 4 
affairs might in nowiſe remain. unfiniſned; willing, nevertheleſs, 
that neither the ſaid ſheriff, nor any other ſheriff of his ſaid ma- 
jeſty's kingdom ſhould be in anywiſe elected: And the election = 
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the ſaid ſherifl 's full court fo made dil ĩnẽtiy eee under the 
ſaid: ſheriff's ſeal, and the ſeals of thoſe who ſhould be preſent at 
| ſuch election, the ſaid ſheriff ſhould, certify to our ſaid lord the 
$ | kiog. in his majeſty's chancery, at the day and place afore- 
| ©  faid without, delay, remitting to his majeſty one part of the 
1 | aforeſaid indenture annexed to the ſaid writ, together with that 
: writ, which ſaid wit afterwards and before the return thereof, to 
wit, on, &c. in the ſaid twentieth, &c. at the borough aforeſaid, 
in, &c. was delivered to P. C. M. eſquire; who then and there, 
| and from that time until and after the return of the ſaid writ was 
ſnet ĩſſ of the ſaĩd county of W. to be executed in due ſo m of law, 
5 to wit, at the. borough. of H. aforeſaid, by virtue af which ſaid 
writ the ſaid ſheriff afterwards and before the return thereof, to 
wit, on, &c. in the ſaid twentieth, &c, at the borough of H. 
aforeſaid, made his precept in writing, ſealed with the ſral of his 
office of ſheriff, directed to the bailift of the ſaid borough, of and 
for the election within: the ſaid borough of two burgeſſes of the 
ſaid borough, aceording to the form and effect of the ſaid writ ; by 
virtue of which ſaid precept afterwards and. beſore the return of the 
ſaid writ, 10 wit, an, &c. in the ſaid twentieth year, &c. at I. 
| aforeſaid; in,” &, the election of two burgeſſes of the ſaid bo- 
{ | rough to ſerve as 99 for the faid Sg rh the then 
| next parliamest. to be holden as aforeſaid, was had and made: 
| And the ſaid. W. in fact further ſaith, that before the eleRion was 
| ">. had and made, and at the time of the committing of the ſeveral 
| | _ offences hereafter mentioned reſpectively, Lloyd 3 eſquire, 
Nathaniel Wrazell, eſquire, Samuel Peach, eſquire, Joha Cogh- 
| lan, (ſquire, and Jobo Widmore, eſquite, had declared themſclves 
| and were candidates, that of them two of them might be elected 
ws to ſerve as burgeſſes for the ſaid borough at the aforeſaid then next 
patliament: Let the ſaid W. in fact ſaith, that the ſaid Francis 
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1 having a right to vote at the ſaid elefion of bu to ſerve as 


„ | - burgeſſcs forthe aforeſaid borough of H. in the {aid then next par- 
| : liament of this kingdom, to be holden ag aforeſaid, did after the 
| twenty-fourth day of June, which was A. D.,1729, and before 
| the aforeſaid election was had and made, and whillt the ſaid L. K. 
| &c. &e. were ſuch candidates to be elected to ſerve as burgeſſes 
| for the ſaid borough of H. as aforeſaid, to wit, on, &c. at, &c. 
g ia the borongh of H. aforeſaid, in, xc. aſk of and from one E. W. 
f 24 large ſum of money, to wit, the ſum of forty gui..eas, by way 
1 of a gift to him the {aid Francis, ta give his aforeſaid vote in the 
| | | aforcfaid election of burgeſſes to ſerve in e for the afore- 
| {aid borough of H. that is to ſay, to give his vate for the aforeſaid 
1 J. Coghlan and John Widmore, that the ſaid J. C. and J. W. 
4 inight be elected to ſerve as burgeſſes for the ſaid horough of H. 
FIG: =; in the ſaid then next parliament of this kingdom, contrary to the 
1 | form of the ſlatute in ſuck caſe made and provided, whereby and 
1 dy force af the ſtatute in ſuch caſe made and provided, the ſaid 


3 | Francis forfeited for his ſaid offeuce the ſum of five hundred 


dt ef lawful, le. aud by reaſon hans, and by forge of the 
e . . de 
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ſtatute in ſuch caſe made and provided, an aQion hath accrued to 


the ſaid William to demand and have of and from the ſaid William 

the faid ſum of five hundred pounds ſo by bim forfeited as afore- 

ſaid, parcel of the ſaid three thouſand pounds above demanded: ad Count 

And the faid plaintiff in fact further ſaith, that the ſaid Francis J 

claiming to have a right 10 vote in the ſaid election of, Re. [as in ad and 4th 

firſtCpunt to the 1 Then add two more Counts like the firſt Counts, © - 
and ſecond Counts, confining the bribe to twenty gaineas to vote ch and Gch 

for Coghlan: Two more Counts like the third and fourth Counts Counts. 

for vote for Widmore : Common concluſion to the whole. 

, . k _ » ;, | ' 5 Lawss. 

; Wiltſhire, to wit. William Kennebrook, eſquire, puts in his Final ju 
place W. B. his attorney, sgainſt F. Ranger ia & plea of debt: ment in this 
Wiltſhire, to wit. The ſaid F. R. puts in bis place W. A. his ten for 

_ attorney, at the ſuit of the ſaid W. K. in the plea aforeſaid * 2 =” 
Wiltſhire, to wit. Be it remembered that on Friday next after the pen, 
morrow of the Holy Trinity in this fame term; before our lord 
the king at Weſtminſter, comes W. K. eſquire, by W. B. his 
attorney, and brings into the court of our lord the king, before 
the king himſelf now here, his bill againſt F. R. being in the cuſ- 
tody of the marſhal of, &c. in a pep of debt, and there are 
pledges for the proſecution thereof, to wit, J. D. and R. R. 

ard the ſaid bill follows in theſe words, to wit: Wiltſhire, to 

wit. W. K. eſquire, complains of F. R. dig & &c. [here 

ſet forth the declaration to the end, omitting the pledges jj and 

the ſaid F. R. by W. A. his e pages and defends — 

wrong and injury, when, &. but ſays nothing in bar or prec 

bon & the (eld 2 Aton of the ſaid William, „ he * — 

therein wholly undefended; therefore it is confidered that the ſaĩd 

William do recover againſt the ſaid F. R. his ſaid debt above de- 

manded, and alſo ten pounds for his damages which he bath ſuſ- 
tained, as well on occafion of the detaining of the faid debt, as for 
his colts and 'charges by him about his ſuit in that behalf ex- 
nded, adjudged to the ſaid William by the court of our ſaid lord 
the king ow here, with his aſſent, and the faid F. is in mercy, 
5 I OTTER IS ; 9 Lawes. 


BERKSHIRE, to wit. Jacob Pleydell Bouverie, commonly apaint 
called lord yiſcount Folkſtone, complains againſt Richard Belcher, — 
&c. of a plea that he render to him twenty*pounds of, &c. which perſon for 
he owes to and unjuſtly detains from him, &c. for that the faid 757 © 
Richard after the laſt day of Michaelmas term now laſt paſt, and 8 
within fix months next before the exhibiting of this bill, to wit, f Ann. 
on, &c. it, &c. did uſe' a certain inſtrument called a gun for the Vide 26. 
. defrudlion of the game of this kingdom, the ſame then and there Geo. 2. 
being an engine uſed for the deftruQion of the game of this king- 
dom, and ke the ſaid Richard then and there being & perſon not 
. by the laws of this realm ſo to do, contrary to che form of 
de ſtatute in that caſe made and provided ;' whereby and by forte 
| Vos. VII. IAG Fee K 12 4 J 9 = of 


* 
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of the ſtatutes in ſuch caſes made and provided, and aRion-bath 


| accrued to the ſaid Jacob Pleydell Bouverie, commonly called 

lord viſcouat Folkſtone, being the perſon who firſt proſecuted for 

the ſaid offence, to demand and have of and from the ſaid Richard 
the ſum of five pounds, parcel of-the-ſaid ſum of twenty pounds 
2d Count. above demanded :- And alfo for that the ſaid Richard after the ſaid 
15 laſt day of Michaelmas term, and within ſix months next before 
the exhibiting of the bill of the ſaid Jacob Pleydell Bouverie, com- 

monly called,” &c. to wit, on, &c. at, &c. did keep a certain 

tarcher for the defiruftion of the game of this kingdom, he the ſaid 

Richard being then and there a perſon not qualified by the laws of 

this realm fo to do, contrary to the form of the ſtatute in ſuch caſe 

lately made and provided, whereby and by force of the ſtatutes in 


fuch caſe made and provided an action bath accrued to the ſaid 


Jacob Pleydell Bouverie, commonly called, &c. being the perſon 

who firſt proſecuted, &c. from the faid Richard the ſum of five 

.- Ppounde, other and Jof the ſaid twenty pounds above de- 

3d Count, manded: And alſo for that the ſaid Richard after the ſaid laſt day 
of Michaclmas term now laſt paſt, and within fix months next 
before the exhibiting the bill of the ſaid J. P. B. commonly, &c. 
afterwards, to wit, on, &c. did.expoſe to ſale a certain hare, he 

the ſaid Richard then and there being a, perſon not qualified by the 


laws of this realm to kill game, &c. &c. to demand and have of 


and from the ſaĩd Richard for his ſaid laſt-mentioned offence other 
five pounds, other parcel of the ſaid twenty pounds above de- 


ach Count. manded: And alſo for that, &c. &c. [fame as laſt, only ran- 


TRiDGs) ; yet the ſaid Richard, although often requeſted, hath 
not rendered to the ſaid Jacob, &c. the faid ſum of twenty pounds 


or any part thereof; but to render the ſame to him he the ſaid 


Richard bath hitherto wholly. refuſed, and till doth refuſe, to the 
damage of the faid J. &c. of twenty pounds; and therefore he 
— brings fait, Ke. <4 a8 


© ©. 


Againſt - = MIDDLESEX, to wit. A. complains of B. Kc. of a plea 


 fendant for that he render to him ten pounds of lawful, &c- which be owes 


. to and unjuſtly detaĩns from him; for that whereas the ſaid B after 


> oe the firſt of June 1765, and within fix months next before the ex- 


bibiting this bill, ro wit, on, &c. at &c. in, &c. did take, 


ill, and defliroy a certain fi/b, to wit, one pike, in and from a | 


certain pond thereof of him the ſajd A. (the ſame not then and 


there being in any park or paddock, or in any garden, orchard, or 
yard adjoining, or belonging to any dwelling: houſe, but then and 


there being in other encloſed ground, to wit, in. a certain cloſe 


there called Blace Acre, then being private property) he the ſaid 


B. at the time he ſo took, killed, and deſtroyed the ſaid fiſh, not 
having any juſt right or claim to take, kill, or carry away ſuch 
fiſh in or from the ſaid pond, contrary to the form of the ſtatute 


in ſuch caſe made and provided, by reaſon whereof, and by force, 


&c. an action hath accrued to demand and have of and from the 


* * " 


1 
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ſaid B. for the ſaid offence five pounds, parcel of the ſaid ſum f 

ten pounds above demanded : And the ſaid A. furtber ſays, that 2d Count. 

the ſaid B, afterwards and after the ſaid firſt day of June 19655 

and within fix months next before the exhibiting this bill, to wit, 

on, &c. did attempt to kill and d:lroy fiſh in a certain other pond - 

thereof of him the ſaid A. being then and there ſtocked and ſtored 

with fiſh, to wit, pike, perch, roach, &c. (the ſame pond not 

then and then being, &c.) he the ſaid B. at the time he ſo at- 
tempted to take, kill, and deſtroy the faid fiſh as laſt aforeſaid, not 

- having any jult right or claim to take, &c. by reaſoa whereof, &c. 2 
yet; SS. --*._;, : | » 


— 


« - 
— 


MIDDLESEX, to wit. A complains of B. being, &c. of a F tion 5 
ples that he render to him fifteen pounds of, &c. which he owes Jn ey RX 
to kim and unjuſtly detains, &c. ; for that the ſaid B. after the laſt not gal- 2 
day of Eaſter term, now laſt paſt, and within fix months next be- . 
fore the commencement of this ſuit, to wit, on, &c. at &c. did 
keep a certain greyhouud dog for the deſtruction of 1 of f 
this kingdom, 2 the ſaid B. being a perſon not qualified by the 
laws of this realm ſo to do, contrary to the form of the ſtatutes in 
ſuch caſe made and provided, whereby an action hath accrued to the ry 
ſaid A. being the perſon who firſt proſecuted for the ſame offence, _ 22 


— 


to demand and have of the ſaid B. for his ſaid offence five pounds, 

parcel, &c.: (2d Count, for uſing a greyhound, not within ſta- 2 

tute: 3d Count, for expoſing to a hare, &c. &.) _ n 
MIDDLESEX, to wit. B. late of, &c. was ſummoned to On g. An. 


anſwer A. who proſccuteth as well for himſelf in this behalf, as © 14. f. 4. 

for the poor of the pariſh of W. of a plex that be render the ſaid {7 Feb 

poor of the ſaid pariſh, and the ſaid C. who ſues as aforeſaid, ten ,, defiroy 

pounds of, &c. which he owes to them and unjuſtly detains, game. | 

&c. z and whereupon the ſaid A. who as well, &c. by his attor- Vide 2. G. 

ney, complains, that the faid B. after the laſt day of Michadlmaz 3: © 19. 

term now laſt paſt, and before the ſuing out of the original writ by which 

of the ſaid A. who as well, &c. to wit, on, &c. at, &c. did 1977 Ae ti 

| keep certain engines called wire ſnares, to wit, eight wire ſnares | Aro but 

for the deſtroying the game of this kingdom, he the ſaid B. being action to be 

a perſon not qualified by the laws of this realm ſo to do, contraryto brought 

the form of the ſtatute in ſuch cafe, made and provided, whereby an within fix 

| aQtion hath accrued tothe ſaid A. who ſues in thig behalf as well for * 

himſelf as for the poor of the ſaid pariſh (in which ſaid pariſh the ä 
ſaid offence was committed), to demand and have of and from the n 

ſaid B. for his ſaid offence five pounds, parcel of the ſaid ten 

pounds: And alſo that the ſaid B after the ſaid laſt day of Mi-... 

chaelmas term now laſt paſt, and before the ſuing out of the origi- ad Sea 2 
val writ of the ſaid A, Who as well, Ke. that is to ſay, on, c. 3 | 
at, &. did uſe certain other eagiges caſled-wire ſnares, to wit, LY 
eight wire ſaares for the * of the game of this kingdom, * 

0 N 2 P - n 


| _ N - w 


* » 
WW. * 


192 ; DEBT on STATUTES..Acarmsr TENANT 


he the fait B. then being a perfon not qualified by the laws of this 
realm ſo to do, contiary to the form, &c. whereby and by force, 
. &c. an action hath accrued to the ſaid A. who ſues in this behalf 


as well for himſelf as for the ſaid of the ſaid pariſh, in which 


ſaid pariſh the ſaid laſt mentioned offence was committed, to de 
mand and hate of the ſaid B. for his lall- mentioned offence the 
'  faid ſum of five pounds, refidue of the faid ten pounds; never- 
| theleſs the ſaid B. although often requeſted, &c. &c. &c. 


ns — MIDDLESEX, to wit. A. B. debtor of our lord the pre- 
double the ſent king comes before the barons of this exchequer on, &c. in 


Alu of the this term, by C. D. her attorney, and complains by bill againſt 


vent held B. E. preſent here in court the ſame day of a plea that he render 
Fer en quit= to her thirty pounds of lawful, &c. which he owes to and unjuſtly 
detains from her ; for that whereas the ſaid A. on, &c. demiſed 


ting 
in to the faid B. the ſaid ſeveral pieces of land following, t wit, &c. 
lord. 


Kc. in the county of, &c. to have and to hold the ſaid ſeveral 
n land, with the appurtenances, to the ſaid B. from the 


Count on coinplete and ended, at and under the yearly rent of thirty pounds 
this ſtatute, of law ful, &c. to be paid to the ſaid A. at the feaſts of St. Michael 


ter notice be made on the fealt day of, &c. then next following ; by virtue 


in writing of which ſaid demiſe the faid B. entered into the ſaid demiſed pre- 
| given by miſes, with the appurcenances, and held and enjoyed tbe fame dy 


term, that is to ſay, on, &c. at, &c. demanded and gave notice 
in writing to the FAT B. for the delivering up of the poſſeſſion of 
the ſaid demiſed premiſes to her the ſaid A. at the end and de- 
termination of that term ; nevertheleſs the ſaid B. not regarding 
the ſtatute in ſuch caſe lately made and provided, nor the pena'ty 

© therein contained, after demand and notice given in writing as 
aforeſaid, for the delivering poſſeſſion thereof as aforeſaid, to the 
faid A. did not deliver the poſſeſſion of the aforeſaid premiſes 10 
the ſaid A. but wilfully held over the ſame, and continued in poſ- 
ſcflien thereof, and kept the ſaid A. from her po of the faid 
demĩſed premiſes from the expiration of the {aid term until abd 

_ upon the feaſt of, &c. contrary to the form of the ſtatute in ſuch 
caſe lately made and provided: And the faid A. further ſays, that 

- the ſaid lands ſo detained as aforeſaid by the Taid B. after the end 
of the, ſaĩd term as aforeſaid, were during the time of the detaining 
thereof as aforeſaid, of the yearly value of thirty pounds, that is to 


. ſay, at, &c. ; and by reaſon of the ſaid premiſes, and according to 
the form of the ſaid ſtatute an action hath gccrved to the faid A. 


to demand and have of the ſaid B. the ſaid thirty pounds, "delve 


of * 
— / — vr” VA F Fe e * 
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the value of the-meſſugge, lands, tenements, and premiſes ſo wil- 


juſtly detains for this; that whereas the ſaid B. on, &c. beld and gives 444 


that is to ſay, at, &c: by reaſon whereof, and alſo by force of the - 
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double the value of the ſaid lands ſo wilfully held over and de- 
tained as aforeſaid, after the end of the ſaid term by the ſaid B. | 8 
for the ſpace of time before mentioned, during which the ſaid | 
lands were ſo wilfully held over and detained after the determina- 
tion of the ſaid term for which they were ſo demiled as aforeſaid ; 

- nevertheleſs, &c. 4.0 r 


MIDDLESEX, to vit. A debtor of out lord the preſent king On f n 


comes. before the barons of this exchequer on the twelfth day of 2. er "og 


February in this ſame term, by B. D. his attorney, and complains * — 


by bill agaiaſt B. preſent here in court the ſame day of a plea — od 
that he render to the ſaid A. one hundred and twelve pounds of premiſes. 
lawful money of Great Britain, which he owes to him and un- 4. Gee. 2. 


enjoyed that part of a tenement called by the name of, &c. ſituate nere 


and being in the ſaid pariſh of, &c. together with all houſes, outs MR. 
| houſes, &c. together with privilege of burning lime of the ſaid aſter notice 


A. as tenant thereof, under a demiſe thereof to him made at the from de 1 


yearly rent of fiſty · ſix pounds, payable by two even and equal por- landlord. 


tions, to wit, twenty - eight pounds paroel thereof, at or upon the 
firſt day of, &c. and the other twenty · eight pounds, reſidue thereof, . 
at or upon the twenty-ninth day of, &c. yearly, Oy - the ſaid de- | A 
miſe : And the ſaid A. further ſays, that the ſaid B. ſo holding and 
enjoying the ſaid demiſed premiſes, with the appurtenances, and the 
liberty and privilege aforeſaid of the ſaid A, as his tenant thereof as 
aforeſaid, by virtue of the ſaid demiſe, he the ſaid B. afterwards aud 
during the continuance of the ſaid demiſe, that is to ſay, on, &c. at, b 
&c. gave notice in writing to the ſaid A. of his the ſaid B's in- | = 
tention of quitting his poſſeſſion of the ſaid demiſed premiſes at the by 3 
feaſt of St. Michael then next; nevertheleſs the ſaid B. not re- 
arding the ſtatutes in ſuch caſe lately made and provided, nor 
eating the penalty therein contained, he the ſaid B. at the feaſt 
of St. Michael next after ſuch natice in writing was given by the 
ſaid B. to the ſaid, A. as aforeſaid, did not quit, but held over and 
detained the ſame from the ſaid A. and continued and after the 
ſaid feaſt day of Michael, that is to ſay, for the ſpace of twelve 
months then next following, contrary to the form of the ſtatute, 
&c. : And the ſaid A. in fact ſays, that the ſaid meſſuage, lands, 
tenements, and. premiſes, with the appurtenances, wilfully held 
over and detained by the ſaid B. from the ſaid A, during all the 
time that the ſajd B. ſo held over and detained the ſame as afore- - 
ſaid'from the ſaid A. were of the yearly value of fifty-fix pounds, 


on 


A 


latute, &. an action hath acerued to the ſaid A. to demand and 
have of the ſaid B. one hundred and twelve pounds, being double 


fully held over and detained by the ſaid: B. from the ſaid A. for 
the ſpace of time before mentioned during which the ſaid B. fo 
held over and'detained-the ſame, &c. ; nevertheleſs, &. 


134 DER T o PENAL STATUTES. 
ns _  Michaelmas Term, 28. Geo. III. 
Declaration MIDDLESEX, to wit. James Noyes, who ſues as well for 
on the our ſovereign lord the now king as for himſelf in this behalf, com- 
| Ratute 32. plains of Michael Schoole being, &c. in a plea that he render to 
Hen. 8. our ſaid lord the king, and to him the ſaid James, who ſues as 
cap. 9. for aforeſaid, pounde of lawful money of Great Britain, which 
F be owes to and unjuſtly detains frem them, &c. ; for that whereas 
Qu. I. and one J. H. pretending” right in and to certain meſſuages, cloſes, 
0, or i lands, tenements,and hereditaments, with the appurtenances, ſituate, 
. lying, and being in the ſeveral pariſhes of St. Mary Newington, and 
St. Mary Lambeth, in the county of Surry, and not regardivg the 
ſtatute in ſuch caſe made and provided aiter the making of the ſaid 
flatute, to wit, on, &c. at, &c. in, &c. did unlawfully, and con- 
trary to the ſaid ſtatute, bargain and ſell to the faid Michael his 
the ſaid J. H.'s faid pretended right in and to the ſaid meſſuages, 
& c. with the appurtenances, whereas in truth and in fact neither 
the ſaid J. H. nor any of his anceſtors, nor any other 5 or 
perſons by whom he then claimed the ſaid premiſes, with the ap- 
purtenancee, had been in poſſeſſion of the ſame, nor of the re- 
verſion or remainder thereof, nor taken the rents or profits thereof 
by the ſpace of one whole year next before the aforeſaid bargain 
made: And whereas in truth and in fact the right of the ſaid 
J. H. in and to the ſaid meſſuages, &c. with the appurtenances, 
at the time of the ſaid bargain made, was a vretrnded Vight again(t 
the aforeſaid ſtatute, and the ſaid Michael then and there well 
knew the ſame, to wit, at,-&c. ; yet the ſaid Michael ſo then and 
there knowing the ſaid right of the ſaid Michael to be ſuch pre- 
- tended right as aforeſaid, but not regarding the ſtatute in ſuch caſe 
- made and provided, nor the penalty therein contained, did then 
and there, that is to ſay, on, & c. at, &c. and contrary to the afore- 
ſiaid. ſtatute buy and take of the ſaid J. i the ſaid pretended right 
of him the ſaid J. H. in and to the faid meſſuages, & c. with the 
_ appurtenances, ſo bargained and ſold to him the ſaid Michael as 
aforeſaid, the ſaid meſſuages, &c. then and there at the ſaid time 
of ſo buying and taking ſuch pretended right thereto as afore ſaid, 
being of a large value, to wit, of the value of pounds of 
las ful, &c. to wit, at, &c. by reafon whereof, and by force of the 
ſtatute in ſuch caſe made and provided, an action bath accrued to 
the ſaid James, who ſues as aforeſaid, to demand and have from 
the ſaid Michael for our ſaſd lord the king and himſelf the ſaid 
Joes, who ſues as aforeſaid, the faid ſum of pounds; the 
aid value of the ſaid- meſſuages, &c. fo by him the ſaid Michael 
bought and taken as aforeſaid, parcel of the ſaid ' pounds above 
2d. Count. demanded : And the ſaid James, who ſues as aforeſaid, in fact fur- 
ther faith, that the ſaid Michael not regarding, &c. nor fearing 
the penalty therein contained, on, &c. at, &c in, &&. unlawfully 
and contrary to the ſaid ſtatute, by means of a certain indenture 
of aſſignment then and there made and executed by the fgid J. H. 
to the fai Michael, did obtain and get the right of the ſaid J. H. to 
certain other meſſueges, &. fituate; lying, and being in the ſaid 
F : ſeveral 
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ſeveral pariſhes of, c. the ſaid right of the aid J. H. to the d 
laſt· mentioned meſſuages, &c. with the appurtenances, then and 


there at the ſaid time of ſo obtaining and getting the ſame as afore- 
| ſaid, being a pretended right, and the ſaid J. H. or any of his an- 
ceſtors, nor any other. 75 or perſons by whom he then claimed 
the ſaid laſt mentione 

the ſame, nor of the reverſion or remainder thereof, nor having 
taken the rents and profits thereof by the ſpace of one whole year 


next before the ſaid pretended _ thereto was obtained and got 


as aforeſaid by the ſaid Michael, and the ſaid Michael then and 
tizere at the ſaid time of his ſo obtaining and gettiog ſuch pre 
tended right as laſt aforeſaid, well knowing that the ſaid right of 
the ſaid J. H. to the faid laft-mentioned premiſes, with the appur- 
tenances, at the time-of his ſo obtaining and getting the ſame as 
aforeſaid was a pretended right, whereby and by force of the ſaid 


ſues as aforeſaid, in fact further faith, that the ſaid Michael, not 
regarding the ſtatute aforeſaid, nor fearing the penalty therein con- 
taſted after the making thereof, to wit, on, &c. at, &c. bought 
of the ſaid J. H. a certain pretended right and title which the faid 
J. H. then and there claimed to have in and to certain other mefſu.. 
ages, &c. fituate, &c. &c. being then and there of great value, 
that is to ſay, of the value of pounds, of which ſaid laſt-men- 
tioned premiſes or any part thereof neither the ſaid J. H. nor his 
anceſtors, nor any other perſon or perſons had been in poſſeſſion 
nor fied of the ſame, nor of the reverſion or remainder thereof, 
nor taken the rents or profits thereof or of any part thereof 
by the ſpace of one whole year next before the ſaid buying of the 


ſaid pretended right and title in and to the ſame as aforeſaid, he the 
ſaid Michael then and there at the ſame time of his ſo buying ſuch” - 


 ſaidpretended right and title as laſt aforeſaid, knowing the ſame; and 
all other the facts and premiles laſt aforeſaid, contrary to the form 


and effect of the ſtatute aforeſaid, whereby an action hath accru 


ed, &c.: And wheread the ſaid J. H. pretending right to certain 
other meſſuages, &c. ſituate, &c. &c. and notregarding the ſtatute in 
ſuch cafe made and provided, after. the making of the ſaid ſtatute, 


to wit, on, &c. at, &c. wilfully and contrary to the ſaid ſtatute, did 
bargain and ſell to the ſaid Michael his the ſaid J. H.'s pretended 


right to the ſaid laſt · mentioned meſſuages, with the appurtenances, 


whereas in truth and in fact neither the ſfaid'J. H. nor any of his 


| anceſtors, nor any other perſon.or perſons by whom he then claim- 
ed the faid .laſt-mentioned premiſes, with the appurtenances, had 
been in poſſeſſion of the ſame, nor of. the reverfion or remaiader 


thereof, not taken the rents or profits thereof by the ſpace of one 
whole year next before the faid laſt-mentioned batgain made 5 


and whereas in truth and in fact the right of the ſaid J. H. to the 


ſaid laſt· mentioned premiſes at the time of the ſaid laſt- mentioned 


bargain made, was a pretended right againſt the aforeſaid ſtatute, 


* 


premiſes not having been in poſſeſſion of | 


ſtatute an action hath accrued, &c. &c. : And the faid James, who zd Count; 


and the ſaid Michael then and there well knew the ſame, to- wit, - 
at, &c. yet the aid Michael fo then and there mn . 
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4th Count. 


| 


/and the ſaid | | | 
Ke. &c. by the ſpace of one whole year next before the ſaid pre- 


2 a2 = b — 
x; „ ie romuanmmmm nt OK ng BEL i > ——— : 
2 « G 4 20 : 4 9 BY 
* | * s 3 * * . bs 4 — * = 
** — —6 7 * 
s 9 5 
9 — 8 — 1 * & - 
: - 2 
o o \ > mg 
+; ; * 
c 
* 4 * 
— 6 
2 ” - 
my - * ey 
F 
LY ad 


— 


— 


PDEBT, &c:—PURCHABSING BAD TITLE. 
kll-mentioned right of the {aid J. H. to be ſuch pretend2d right 
as laſt aforeſaid, but not regarding, &c. nor fearing, &c. did ther 
and there, that is to ſay, on, &c and contrary to the aforeſaid ſla- 
tute; buy and take of che ſaid I. H. the ſaid pretended right of him 
the ſaid J. H. in and to the ſaid laſt-mentioved meſſusges, &c. 
with the appurtenances, ſo bargained and ſold to him the ſaid Mi- 
chael as aforcſaid the ſaid laſt · mentioned meſſuages, &c. then and 
there at the ſaid time of ſo buying and taking of ſueb pretended 
right thereto as aforeſaid, being of a large value, to wit, of the 
ralue of five hundred pounds of lawful, &c. to wit, at, &c. b) 
reaſon whereof, and by force of the ſtatute in ſuch caſe made 4 
provided, an action hath accrued, &c. &c.: And the ſaid Jame 
who ſues as aforeſaid, in fact further ſaith, that the ſaid Michacl 


de regarding, Ke. nor fearing, &e. on, lte 51, be. unlawfully 


and contrary to the ſaid llatute, by megns of a certain other 
ndenture of affignment then and there made and executed by the 
ſaid H. to the ſaid Michael, did obtain and get the right of the 


H. to certain other meſſuages, &c. ſituate, &c. the faid 


id J. | | | tua 
. Rk of the ſaid J. H. to the ſaid laſt - mentioned meſſuayes, &c. 


With the appui te nances, then and there at the ſaid ime of ſo ob- 
taining and getting the ſame as aforeſaid, being a pretended right, 
d ]. H. or any of his anceſtors, nor any other perſon, 

traded right thereto was ſo obtained and got as aforeſaid by the ſaid 
ichael, and the ſaid Michael then and there, at thesſaid time of 
his ſo getting and obtaining ſuch pretended right as laſt aforeſaid, 
well Knowing that the ſaid right of the ſaid J. H. to the ſaid laft- 


mentioned premiſes, with the appurtenances, at the time of bis 


fo obtaining and netting the ſame as afcreſaid, was a pretended 
right, whereby and by force of the ſaid ſlatute an action bath, &c. 


sch Count. &c. : And the ſaid James, who ſucs as aforeſaid, in fact further 


faith, that the ſajd. Michael not regarding, &c. nor fea:ing, &c. 
after the making thereof, to wit, on, &c- bought of the ſaid John 
a certain pretended right and title which the Bid J. H. then and 
there claimed to have in and to certain other meſſuages, &c. ſituate, 
&c. being then and there of great value, that is to ſay, of the va- 
e of five hundred pounds, of which ſaid laſt- mentioned premiſes 


= 
* 


or any part thereof the ſaid J. H. nor his aonceftors, nor any other 
- . — Ec, by the {pace of one whole year next before the ſaid 


buying of the ſaid pretended right and title in and to the ſame as 
aforeſaid, he the ſaid' Michael then and there at the time of his ſo 
buying ſuch pretended tight and title as laſt aforeſaid, knowing the 
ſame, and all other the fad and premiſes laſt aforeſaid, contrary 
to the form and effect of the ftatute aforeſaid, whereby and by 


Ich Count, md the ſaid ſtatute an action bath accrued, & c. &c.: And where- 


the ſaid J. H. pretending right to a certain other cloſe, piece, or 

Pareel. of land, with the appurtenances, fituate, &c. and not re- 

garding, &c, nor fearing, &. after the making of the ſaid ſtatute, 

to wit, on, &c. did unlawfully and contrary to the ſaid flatute 

bargain and ſell to the ſaid Michael his the ſaid J. H's ſaid pre- 
or Fare” tende 
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tended right to the ſaid laſt· mentioned cloſe or piece or gore =." 
land, with the appurtenances, whereas in truck and in fa 2 

the 1 H. nor any of his aneeſtore & c. &c. by the ſpace of 

one whole year next before the ſaid laſt- mentioned bargain made, 

and whereas in truth aod in fact the right of the ſaid I H. to the 

ſaid laſt-mentioned cloſe. or piece or parcel of land; with the ap- 
purtenances, at the time of the ſaid laſt-mentioned bargain made, 

vas a pretended right agaioft the aforeſaid flatute ; and the ſaid 
Michael then and hers well knew the ſame, yet the ſaid Michael 
| POT and there knowing the ſaid right, &c. &c. (as in firſt 


unt) : And the ſaid James, who ſucs as aforeſaid, in fact fur- 8h Count. . 


ther ſaith, that the ſaid Michael not regarding, &c. nor fearing, 
&c. on, &c at, &c. by means of a certain other indenture of 4. — 
ſignment, &c. &c. (as the ſecond Count exactly, only omitting 
the meſſuages, &cc and making this Count for the cloſe or piece 
or parcel of land): And the ſaid James, who ſues as aforeſaid, 
fact further ſaith, that the ſajd Michael not regarding, &c. nor 
fearing, &c. after the making thereof, to wit, on, &c, bought of 
the ſaid J. H. &c. & e (exactly the ſame as the third Count, only | 
for the cloſe inſtead of meſſuages, &c.) : And whereas, the ſaid ,thCount. 
J. H. pretending right to one. moiety or half part of and in a cer- | 
tain other cloſe or piece or parcel of land, with the appurte- 
nances, fituate, &c. and not regarding, &c: nor. fearing, &c. to 
wit, on, &c. did unlawfully and contrary to the ſaid ſtatute bar- 
gain and ſell to the ſaid M. his the faid J. H.'s faid pretended 
right to the ſaid moiety or half part of and in the ſaid laſt men- 
tioned-cloſe or precy or parcel of land, with the appurtenances, _ 
whereas in truth and in fact neither the ſaid J. H. nor any of his 
anceſtors, &c. &c. by the ſpace of one whole year next before the 
lat mentioned bargain made, and the right of the ſaid J. H. there- 
to at the time of the laſt-mentioned bargain made, was a pretend- 
ed right againſt the aforeſaid ſtatute, and the ſaid Michael. then 
and there well knew the fame, to wit, at, &c. ; yet the ſaid Mi- 
chael &c. (as before, only making it for a moiety); And the ſaid grehCouns 
ames, who ſues as aforeſaid, in fact further ſaith, that the ſaid 
ichael not regarding, &c. nor fearing, &c. on, &c. unlawfully 
and contrary, &c. &c. (exaQly the ſam®as the fifth Count, only 
inflead of ſaying the meſſuages, &c. &c. ſay the moiety, &c. as __ 
io the tenth Go 
in fact further ſaith, &c. &c. (the ſame as the fixth Count, with 
the fame alterations as between the fifth and tenth Counts. Com- 


mon concluſion, qui tam. Damage twenty. pounds. 
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| SURRY, to wit, J. 8. who. ſues as well. for our ſovereign Declaration 
lord the Sing, 09 for himſelf in this behalf, complains of J. M be- againſt the 

ody of, &c. of a plea that he render to our ſaid lord _ | 
ing the trade of a dutcher, not having ſerved his pee, to the m. 
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the king and the ſaid ]. 8. who ſues as aforeſaid, ten pounds of 
lawful money of Great Britain; which he owes to our ſaid lord the 
king and the ſaid J. S. who ſues as aforeſaid, and unjuſtly detains; 


for that whereas the ſaid-J, M. not regarding the Ratutes in ſuch 


cafe made and provided, nor fearing the penalty therein contaiued, 
aftey the firſt day of May, in the fifth year of the 'reign of our 
fovereign lad Elizabeth, late queen of England, &c. to wit, on, 


&c. at, &. for the ſpace of five months then next following, did 


ſet up; occupy, uſe, and exerciſe the art, trade, .myftery, or ma- 


- 


occupation of a butcher (the ſame being an art, trade, myſ. 
tery, or manual occupation uſed and exerciſed within the kingdom 
of England, upon the ſaid firſt day of May, in the ſaid fifth year of 


the reign of her ſaid late majeſty), when in fact be the faid J. M. 
was never educated in the art, trade, myſtery, or manual occupa- 


tion aforeſaid, nor ſerved as an apprentice in the ſame for the ſpace 
of feven years, againſt the form the ſaid ſtatute,” whereby and 
by force of the ſtatute in ſuch caſe made and provided, the faid .M. 


| hath forfeited to our faid lord the king and to the ſaid J. S. who 


4 
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ſues as aforeſaid, ten pounds, one moiety thereof to our ſaid lord 
the king, and the other moiety thereof to the faid Joſeph the in- 
former, whereby an action hath accrued to our ſaid lord the king 
and the ſaid J. S. who ſues as aforeſaid, to demand and have of 


the faid J. M. the ſaid ten pounds, that is to ſay, oY ſhillings 
aid J. M. 


for every month of the faid five months in which the 
did ſet up, uſe, and exerciſe the art, trade, myſtery, 'and manual 
occupation of a butcher as aforeſaid, againſt-the form of the ſta- 


| tute, amounting in the whole to the ſaid ten pounds; yet the 


faid J. M. although often requeſted, hath not yet paid unto our 
faid lord the king and the ſaid J. 8. who ſues as aforeſaid, the ſaid 
ten pounds, but hath wholly refufed and ſtill doth refuſe to pay the 


ſame, whereby he the ſaid J S. ſays that he is injured, and hath 


ſuſtained damage tothe value of twenty pounds; and therefore the 
faid Joſeph, as well for our lord the king as for bimſelf, brings his 
ſeit. n , 4 44r 8 ee 
i 4 | 
SURRY, to wit, 8. M. who f ues as well 82 ſovereign 
Lord the king as for himſelf in this behalf, complains of J. M. be- 
ing in the cuſtody of, &c. of a plea that he render to the ſaid lord 


the king and the ſaid S. M. who ſues as aforeſaid, forty-four pounds 


ol lawful money of Great Britain, which be owes to and unjuſtly 
detains from them; for that whereas by a certain act made in the 


Kr of our ſovereign lady Elizabeth, late on of Eng- 


and, held at Weſtminſter in the county of Middleſex, on, &c. in 
the fifth year of the reign of the ſaid late queen, amongſt other 
things, it was enacted by the authority of the ſaid parliament, that 
after the firſt day of May then next coming after the. mak- 
ing of the ſaid act, it ſhould not be lawful to any perſon or per- 


fons other than ſuch who at the time of the making of that act 
did lawfully uſe and exerciſe any art, myſtery, or manual occupa- 
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tion, to ſet up, occupy, uſe, or exexciſe any craft, myſtery; or oc · 


cupation at the time of the making the ſame act, uſed or 744 ; 
ve 


within. the realm of, England or Wales, except he- ſhould 
been brought up therein ſeven years at the leaſt as an apprentice, 


in manner and form as in the faid act is mentioned, upon pain 
that every perſon wilfully offending or 2 the contrary of that 


act ſhould forfeit and loſe for every default forty ſhillings for every 
month, one moiety of which ſaid forfeiture ſhould be to the ſaid 
late queen, her heirs, and ſucceſſors, and the other/moiety thereof 
to him or them that ſhould ſue for the ſame in any of her majeſ- 


ty's courts of record by action of debt, information, bill of com- 


plaĩ at, or otherwiſe, in which actions or ſuits no protection, wa- 
ger of law, or effoin ſhould be allowed, as by the ſaid act of parli- 
- ament amongſt other*things more fully appears: & And the ſaid 


8. M. who ſues as aforeſaid, further ſays, that the art and myſtery 


of a weaver, at the time of the making of the ſaid a& of parlia- 


ment, was an art and myſtery uſed and occupied within this king- 
dom of England, to wit, at, &c. in, &c. and that the ſaid 8. M. at 
the time of the making of the ſaid act, did not uſe any art, myftery, - 
m, to wit, at, &c. | 


or manual occupation uſed within this Sage 
and that the ſaid J. M. not regarding the ſaid ſtature, nor fearing 
the penalty therein contained, after the firſt day of May in the ſaid 


fifth year of the reign of our ſaid ſovereign lady Elizabeth, late 


queen of England, &c. to wit, on, &c: at, &c. did ſet up, oceupy, 


uſe, and exerciſe the ſaid art, trade, myſtery, or manual occapa- 


tion of a weaver, and did occupy, uſe, exerciſe, and continue 
the ſaid art, myſtery, or manual occupation by him ſet up as afore- 
ſaid from the twenty-fixth day of, &c. A. D. 1739, at, &c. in, 
&c. for the ſpace of eleven months then next Bll, 

in fact he the ſaid J. M. was never educated or brought up in 
the ſaid art, myſtery, or manual 2 as aforeſaid, nor ſerved 
nas an apprentice in the ſame for the 

ing to the form of the ſtatute aforeſaid, whereby and by force of the 
ſaid ſtatute the ſaid John forfeited to our ſaid lord the king and the 
ſaid J. M. who ſues as aforeſaid, twenty-two pounds, that is to ſay, 
forty ſhillings for every month of the ſaid eleven months in which 


the ſaid J. M. did ſet up, occupy, uſe, exerciſe, and continue the 4 


ſaid art, trade, myſtery, or manual occupation 'of a weaver in form 
zforeſaid, whereby an action hath accrued to the ſaid M. who ſues 
as aforeſaid, to demand and have for the ſaid lord the king the ſaid 
twenty-two pounds, parcel, of the ſaid forty-four pounds above de- 


manded m And the ſaid 8. M. who ſues as aforeſaid, further ſays, 
that the art and myſtery of a rug-maker, &c. &c. (finiſh this. 


Count ſame as the firſt from this mark X, only inſtead of the word 
weaver, ſay rug: maker.) > When e 


wing, when 


pace of ſeven years, accord- 
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Declaration SURRY, to wit. David Edwards, who ſues as well for our ſo- 


— (2)*a 
2 


5 ze Count. 


againſt de- vereign lord the king us for himfelf in this behalf, complains of 
ſendant for Thomas Cooper being, &c. in a plea that he render unto our ſaid 
felling e lord the king, and to him the ſaid David, ha ſues avaforeſaid, three 
quanticy of tuvdred pounds of ' lawful money of Great Britain, which 
coals which he owes to and unjuſtly detains from them, &.; for that the ſaid 


_ were defi- Thomas, ufter the twenty-fourth day of June, which was in the 


cient in peur of Our Lord 1730, and within the (pace of fix calendar 
_— months next before the exhibiting of the bill of the ſaid David, 
who ſues as aforeſaid, that is to fay, on, &c. to wit, at, &c. in, 
Kere. he the faid Thomas then and there being à perſon dealing in 

(1) ®the eoals, did fell to (1) one Bernard Ellis a certain parcel or quan- 
rity of coals, to wit, ten chaluront f coals as and for pool meaſure, 
that is to ſay, fuch meaſure as then was and flill is uſually given 

and allowed in the pool-er-river Thames, including the ingrain 

5 thereof aſter the rate of one chaldron in every ore, and fo in 
proportion for a greater or leſſer quantity bought on board ſhip, 
according to ancient cuſtom jn the port of London, as mentioned 

| and deſcribed in and by the ſtatute in that caſe made and provid- 
end; and the faid Thomas afterwards, to wit, on, &c. at, E. in, 

&c. did deliver unto the faid Bernard Ellis, being the buyer there- 

of, a pare:l of coals as and for (2) ten chaldrons of coals pool mea 


ſure, including the ingrain thereof as aforeſaid, and as and for the 
ſaid coals fo Told to him by the faid Thomas as aforeſaid ; neverthe- 
Teſs the ſaid Thomas did not juſtly and without fraud deliver to 
the ſaid Bernard Ellis, the buyer thereof, the full quantity of ten 
chaldrons of coals ſo fold by the ſaid Thomas to the ſaid Bernard 
Ellis as aforeſaid, and accordingly meaſured from on board ſhip to 
the ſaid Thomas as ſuch dealer in coals as aforeſaid by the meter, 
together with the ingrain thereof, according to the form of the fla- 
tute in ſuch caſe made and provided, but the faid | of coals fo 
fold by the ſaid Thomas to the ſaid B. E. as aforeſaid, and fo deli- 

, vered to the ſaid B. E. as-aforefand, were at the time of the ſaid 
delivery thereof to the faid B. E. deficient of the ſaid full quantity 
and meaſure which they ſo ought to have contained — — 
wanted in ſuch meaſure and quantity divers, to wit, twenty bu- 
ſhels of 'coals, to wit, at, &c. in, &c. againſt the form of the ſta- 
tute in ſuch caſe made and provided, whereby and by force of the 
ſaid ſtatute the ſaid Thomas'forfeited/for his ſaid offence the ſum of 
one hundred pounds, whereby and by force of the flatute in ſuch 
caſe made and provided, an action hach accrued unto our ſaid lord 
the now king, and to the ſaid David, who ſues 28 aforeſaid, to de- 
mand and have of and from the ſaid Thomas the ſaid {um of one 
hundred pounds ſo by lim forfeited as aforeſaid; parcel of the ſaid 
three hundred pounds above demanded ; and. alſo for that the ſaid 
Thomas after, &c. &c. ( 2d, Count ſame as firſt, omitting what is 
in Italic, add inſerting what is in the margin): And alſo for that 
the ſaid Thomas after, &fc. and within the of fix calendar 
| mouths next before the exhibiting the bill of the ſaid David who (ſue: 
(3) £ ſuch® 4s. aforeſaid, fo with on, Sc, be the ſaid T homas then being (9). 


— 


— 


| ; oz 
dealer in and [eller of coals by the chaldron or beſſe quantity with- (4), * and © 
in ten miles round the cities of London and Weſtminſter, to wit, within fix . 
at, &c. (4) in, fc. did there fell and deliver to the faid B. E. by the —.— 5 
chaldron A certain quantity of coals as and for ten chaldrans of coals, nert hefore 6 


and the ſaid laſi· mentioned coala did then and there (5) deliver as the exhihit · 
and for ten chaldron of coals, nevertheleſs the ſaid Thomas did not ing the bill 


6\juſtly meaſure or cauſe the ſaid laft- mentioned coals ſo ſold and deli- v the fad | % 
e ee to be juſtly. weaſured with s lawful buſheh, ta w mera, v , 
with ſuch a buſhel as was and is deſeribed in and by an a8 of aforeſaid, to 4] 4 


parliament made in the twelſth year of the reign of her late ma- wit, at, &c. 
jeſty queen Ann, intitled, An AQ,” Kc. #5, according tathe in, &c. | 
form of the ſtatute in ſuch caſe made and provided, but omitted fold to the ef 
and neglected ſo to do, and therein wholly failed and made default, 1 
contrary to the form of the ſlatute, &c. Kc. whereby, &c. (as qo» 
before, only fifty pounds): Aud allo, &c. &c. '(4th Count (5) « carry 
fame as the third, omitting what is in Italic, and inſerting what to the faid 
is in the matg in, and conclude as follows]: Yet the ſaid Thomas, B. E. in 
although often requeſled, hath not yet rendered the ſaid three — 
hundred pounds above -demanded or any part thereof to out ſaid n there 
lord the now king and the ſaid David who ſues as aforeſaid, or to made uſe of 
either of them, but he to render the fame hath hitherto wholly re · by the ſaia 
fuſed, and ſtill refuſes, to the damage of the ſaid David who ſues Thomas for 
23 aforeſaid of twenty pounds; and therefore, as well for our ſaid hat pur- 
lord the king as for himſelf in this behalf, be brings his ſuit, Kc. das 
| deliver the ſaid laſt· mentioned coals” 
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ah Count. (6) * into each and every of theſe ſacks ſo by the faid Thomas uſed ler 
chat purpoſe, put or cauſe to be put three buſhels of cas | Tr 


- *. - 
p | ; | | G. Woop. 


MIDDLESEX, to wit. G, M. complains of W. C. being, Declaration 
&c. in a plea that he render eigbty pounds which, &c. ; for that on flacute 
the ſaid William being a perſon reſident at B. in the pariſh of H. ſor t 
in the county of Middleſex, after the fiſt of July 1985, mcn- . wee 
tianed ia à certain ad of parliament made and paſſed at Weftmin- the taking 4 
ſter, in the tweaty-fifth year of the reigu of our lord the now king, of hares 1 | 
intitled, An AR for repealing an Ad made in the twenty» without 
fourth year of the reign of bis preſcot - majeſty, entitled An taking ou 
© AA far granting to his Majeſty. certain Duties on Certificates 1 
i iſſued with reſpect to Ihe killing of Game, and for granting * a 
„ other Duties in lieu thereof; to wit, on, &c. at, &. not re- "86x | 
garding the ſtatute in ſuch caſe made and. provided; nor fearing N 47 
the penalties therein contained, did uſe a certain greyhound for the | 
taking of a hare, without having obtained a certificate from the f 
clerk af the peace for the ſaid county of Middleſex, where the ſaid 
William reſided as aforeſaid,” ſtamped, as by the faid firſt-men- 

| honed aRt is directed in that behalf, of his having delivered in a pa- 
per or account in writing containing the name and place of abode 
of the ſaid William, to the ſaid clerk of the peace-ar bis depmy, 
| F 
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A 


Declaration 
on ſtatute 2 


— 2 be- 
fore the 
2 al- 
wed by 
the act. 


the ſtatute 
ioſt an 


Geo. 3. . 1. | 
| for killing a Cheaſbey, being, &c. in a plea that herender ten pounds, &c. ; for 
that the ſaid William, after the firſt day of June 1762, and with- 
in ſix months next before the commencement of this ſuit, and af. 
ter the firſt of February and before the firſt of October, and be- 

tween the ſame, to wit, on the twepty-ſeventh of September, 

A. D-1786, at, &c. killed and deſtroyed one pheaſant, contrary 
to the form of the ſtatote in ſuch eaſe made and provided, whereb 

an action hath accrued, &c. (zd Count, for having in his poſ- 

ſeſſiom one pheaſant, the ſaid laſt- mentioned pheaſant not hav 

been taken in the ſeaſon allowed by the act in ſuch caſe made an 

| vided, or kept in any mew or breeding-place), contrary to the 

i 2 of, &c. whereby and by force of the ſtatute, &c. an action 

hath acerued, &c. (Common co 

_ pounds. Suit, &c. 


reaſon whereof, 
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of the peace for the ſaid county, in ſuch manner as by the ſaid 


firſt· mentioned act is directed and appointed aga 
- the ſtatute in ſuch caſe made and provided (and he the ſaid Wil. 
liam not then and there being or acting as a game keeper under or 
by virtue of any deputation or appointment duly regiſtered) ; by 
by force of the ſtatute in ſuch caſe made and 
vided, the faid William hath forfeited for the ſaid offence the 

of twenty pounds; whereby and by force of the ſtatute an 


inſt the -form of 


action hath accrued to the ſaid George to demand and have of and 


as aforeſaid, 


Damages twenty 


pounds. Suit, 


V. Lawss. 


| from the ſaid William the ſaid ſum of twenty pounds ſo forfeited 
parcel of the ſaid ſum of eighty pounds above de- 
manded : And the faid G. further ſays, that the ſaid W. being a 
perſon ſo refident as aforeſaid, further diſregarding the ſtatute in 
ſuch caſe made and provided, nor fearing the penalties therein con- 
tained, after the firſt day of July 1785 mentioned in the ſaid act of 
parliament, and after the making and paſſing of the ſaid act of 
- parliament, io wit, on, &c. did uſe a certain other dog for the diſ. 
- -turbance of game, without having obtained a certificate in ſuch 
manner as in and by the ſaid. firſt-mentioned act directed and ap- 
pointed, againſt the-form of the ſtatute in ſuch caſe made and pro- 
vided ; by reaſon whereof, &c. &c. (as in firſt Count. 
ſame as the ſecond, only uſing a greyhound for the taking of a 
hare; 4th Count, for ufing a dog for the deſtructidh of game. 
Common: concluſion in debt). 
"WO. 41 


d Count 


MIDDLESEX, to wit. John Johnſon complains of William - 


| ale-houſe keeper, for having in his poſſeſſion a 


neluſion in debt.) 


mg 


Damages ten 


V. Lawss. 


1 LANCASHIRE, to wit, T.W.eſquire,complains of J. 8. being 
- in debt on &c. in a plea that he render to the ſaid plaintiff the ſum of thirty 
pounds, which he owes to and unjuſtly detains from him ; for that 


expoſing toſule e hare, and »fing bounds | 


* 


. 
is &@ wo a a £m ow aw #6 cm - 
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the ſaid defendant not regarding the ſlatute in ſuch caſe made and 


- 


provided, nor fearing the pena tics therein contained, within fix. © 
months before the exhibiting tFe bill of the ſaid plaiutiff, to wit, 
on, &c. at, &c. in, &c. had in his cuſtody and poſſeſſioh one 
hare, the ſaid hare then and there being the game of this king- 
dom (and he the ſaid defendant then and there being an alchouſe 
© keeper), contrary ta the form of the ſtatute in ſuch caſe made ard 
provided, whereby and by force of the flatute in ſuch caſe made 

and provided. the faid defendant forfeited for his ſaid offence the 
ſum of five pounds, whereby and by force of the ſtatute in ſuch <_ 
caſe made and provided, an action hath accrued to the ſaid plain- 
tiff to demand and have of aud from the ſaid deſcendant the ſaid ſum 

of five pounds ſo forfeited as aforeſaid,” parcel of the ſaid ſum of 
thirty pound above demanded ; And the faid Thomas further ſays, 

that the ſaid defendant not regarding, & c. nor fearing, &c. within 

ſix months, &c..to wit, ou, &c. at, &c. did expoſe to tale one hare, 

the ſaid hare then and there being the game of this kingdom, he | 
the ſaid defendant not being qualihed in his own right to killgame, + 
nor being entitled to ſuch hare under any perſon ſo qualified, con- 
trary to the form of, &c. . whereby, &e. (to the end as be fore): 

And the ſaid plaintiff further ſays, that the defendant not rega1d- 

ing, &c. nor fearing, &c.' within fix months, &. to wit, on, &c. 

at, &c. did uſe hounds for the taking or deſtroying of a hare, with- 
out having obtained ſuch certificate in ſuch manner as in the ſta 

tute in that caſe made and provided is directed, contrary to the 

form of, &c. whereby, &e. (as before, only inftead of five pounds 


F# 


ſay twenty pounds); 20 the ſaid defendant,” although often re- 


queſted, hath 'not pai 


the ſaid ſum of thirty pounds or any part 


thereof to the ſaid Thomas, but to pay the ſame to him hath bi- 
therto wholly refuſed, aud ſtill doth refuſe, to the damage of the 


ſaid plaiati 
& e. | 

I have conſidered this caſe, aud have 
no doubt on the principle on which 
the courts have always gone in ſuffer- 


ing money to be paid ia tꝭ court; but 


that the defendant will be permitted 


to pay ove penalty in thizcaſe, in ae- 


tions gui tam it is not permitted ; but 
the ſtatutes, by giving the whole pe- 
nalty in this caſe to the plaintiff, have 
put it on the ſame ' footing with all 
other actians of debt. It was done 
in a ſimilar action of one Count in the 
caſe of Webb againſt Punter, 2 Stra. 
T1217, and in andther of two Counts 


* 


- MIDDLESEX, to wit. David Whitaker, who! ſues as well Declaration © 


of thirty pounds and therefore he brings his ſuit, 


T. Bazzow. 


defendant was allowed to pay one pe- Opinion as 
nalty into court. Sce 2 Blackſt Rep. topaying 
1052. money wto 


' 1 would adviſe defendant to take out court is a- 


» ſurnmons before z judge for plaintiff tion of debt 


to. ſhe w why, on payment of one on the game 
nalty and coſts, the n laws. 


CI 


not br ſtayed, which he probably 
will conſent to de ; if he does not, 1 
have no doubt bet the judge will 
make an order to pay it into court, | 
upon which a rule may be had; 1 - 
know of no other way of gaga © 

i * "Bs know. ; 


= = 


for our ſovereign lord the king as for himſelf in this behalf, com. on the fla- 


plains of Themes Wilſon, being, &c. in 6 ples chat he render to u. of 
inſt defendant for not having the ſum of | 
in the indenture in words in full lepgth. 


gur 
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our ſaid lord the king, and to ſaid plaintiff who ſues as aforeſaid, 
three hundred and thirty pounds of lawful, &e. which he owes to 
and unjuftly detains from, &c. ; for that whereas after the firſt da) 

of May, which was A. D. 1715, and before the exhibiting the bill 

of ſaid plaintiff, who ſues as aforeſaid, to wit, on the ſeventh day 

of June, A. D. 1780, one Mary Ann Wels did by a certain in- 
denture in writing, duly executed, and bearing date the day and 

year laſt aforeſaid, put herſelf apprentice to faid defendant, and he 

aid defendant did then and there by ſuch as aforefaid, accept and 
take ſaid Mary Ann Wells as his apprentice, to learn his art, and 
with him, after the manner of an apprentice, to ſerve from the 
date of ſaid indenture unte the full end and term of ſeven years 
from then next following, to be fully complete and ended, in 
which ſaid indenture were contained the covenants, articles, con- 
tracts, and agreements relating to the ſervice of ſaid Mary Ann 
Wells as ſuch apprentice as aforeſaid, to wit, at the pariſh of St. 
Mary Matfelon, otherwiſe Whitechapel, in the county of Mid- 

dleſex aforeſaid : +And faid plaintiff, who ſues as aforeſaid, in fa 

further ſaith, that before the exhibiting the ſaid bill of bim ſaid 
plaintiff, to wit, on the day and year laſt aforeſaid, and at and in 

the pariſh afereſaid, in the county afereſaid, there was given and 


— paid to, and he ſaid defendant did then and there receive with and 


in relation to ſaid Mary Ann Wells as ſuch apprentice to him ſaid 
defendant as aforeſaid, the ſum of thirty pounds of like lawful, 
&c. +which ſaid fum of thirty pounds ſo given and paid with and 
in relation to ſaid Mary Ann Wells as ſuch apprentice ag aforeſaid, 
onght to have heen alerted and written in words at length in the 
aforeſaid or ſome other indenture, containing the covenants, ar- 
ticles, contracts, and agreements relating to the ſervice of ſaid 
Mary Ann Wells as ſuch apprentice as aforeſaid, according to the 
form of the ſlatute in ſuch caſe made and provided: yet ſaid plain- 
tiff who ſues as aforeſaid avers, that ſaid ſum of thirty pounds ſo 
given and paid with and in relation to ſaid Mary Ann Wells as 
ſuch apprentice as aforeſaid, was not at any time before or at or 
upon the execution of the aforeſaid indenture, or afterwards truly 
inſerted or written in words at length, or in any other manner in 
the aforeſaid indenture or in any other-indenture containing the 
covenants, articles, contracts, and agreements relating to the ſer- 
vice of ſaid Mary Ann Walls as ſuch apprentice eg aforeſaid ; but 
that the ſaid defendant ſo being ſuch maſter as aforeſaid, to inſert 
and ſpecify the ſame in manner aforeſaid, or in any other manner 
Ihatſoever in the aforeſaid or in any other indenture containing 
the covenants, articles, contrafts, and agreements es to the 
ſervice of ſaid Mary Ann Wells as ſuch apprentice as aforeſaid, 
wholly neglected and omitted, contrary to the farm of the flatute 
in ſuch caſe made and provided, whereby. and by force of the 
flatute in ſuch caſe made and provided, be ſaid defendant fo being 
ſuch maſter as aforeſaid, to whom to whoſe uſe ſaid ſum of thirty 
unds was given and paid for and in reſpect of ſaid Mary Ann 
ells as ſuch apprentice as aforeſa1d, forfeited double the, ſaid 9 


/ 
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time fince hitherto paid the ſaid ſum 
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of thirty pounds ſo given and paid as aforeſaid with ſaid Mary Ang 
Wells as ſuch apprentice as aforeſaid, to wit, at the pariſh afore- 
ſaid, in the county aforeſaid, by reaſon whereof, and by force of 
the ſtatute in ſuch caſe made and provided, an action hath accrued. 
to ſaid plaintiff, who ſues as aforeſaid, to demand and have for our 
ſaid lord the king and himſelf ſaid plaintiff of and from ſaid defend- 
ant the ſum of ſixty pounds, being double the ſam given and paid 
with tite aforeſaid Mary Ann Wells as ſuch apprentice als. 
faid, -parcel of the a ſum of three hundred and twenty, pounds 
above demanded; [zd Count, go on as in the firſt, until you 2d Count. 
come to this mark +, omitting what is in Italie, and inſerting ia 29 Blr 
what is in the margin, then proceed as follows] ; whereby and by of —— 
force of the ſtat ate in ſuch caſe made and provided, he ſaid defend · for every 
ant as maſter of ſaid Mary Ann Wells, became liable to pay, and 20% 
ought to have paid to our lord the now king, according to the di- 
rections of the ſtatute in ſuch caſe made and provided, the ſum of 
fifteen ſhillings, being the ſum of ſixpence for every twenty ſhil- 
lings of laid ſum of thirty pounds fo given and paid with and in 
relation to ſaid Mary Anu Wells as ſuch apprentice as aforeſaid, 
within one month next afterthe date of ſaid indenture but ſaid plain- 
tiff, who ſues as aforeſaid, in fact further ſaith, that ſaid defendant 
being ſuch maſter of ſaid Mary Ann Wells as aforeſaid did not on 
the day and year laſt aforeſaid, or any other time within one month 
next after the date of ſaid indenture, pay, nor hath he at any other 
of fifteen ſhillings to our ſaid 
lord che king, but hath wholly neglected ſo to do, and failed and 
made efault therein, contrary to the form of the ſtatute in ſuch 
caſe made and provided, whereby and by force of the ſtatute in ſuch 
caſe made and provided he faid defendant forfeited the ſum of fifty 
pounds, to wit, at the pariſh laſt aforeſaid, in the county of Mid - 
dleſex aforeſaid ; by reaſon whereof and by force of the ſtatute in 
ſuch caſe made and provided, an action hath accrued to Taid plain 
tiff, who ſues as aforeſaid, to demand and have for himſelf and our 
ſaid lord the king of and from ſaid defendant the ſaid ſum of fifty 
pounds ſo forfeited as aforeſaid, other parcel of ſaid three hundred 
and thirty ds above demanded : [ 3d Count, as firſt, to this 
mark +, then proeced as follows]; and faid plaintiff, who ſues as 
aforeſaid; in fact further ſaith, that before the exhibiting,&c. of him 
ſaid plaintiff, and alſo before the execution of ſaid lait-mentioned _ 
indenture, ta wit, on the day and year laft aforeſaid, and at and in 
the pariſh la aforeſaid, in ſaid county of Middleſex, one John 
Neal did give and pay to ſaid defendant, and ſaid defendant did then 
and there receive and from ſaid J. N. with and in relation to ſaid 
Mary Anu Wells as ſuch apprentice to him ſaid defendang_as laſt 
afareſaid, the ſum of ten pounds of lawful, &g. and ſaid defendant - 
did alſo then and there agree and contract (that is to ſay with ſaid 
N.) for ofher ten pounds of like lawful money, and with one PET 
N. for the other ten pounds of like lawful, &c. to be by them 
reſpectively given and paid to him ſaid defendant with and in rel. 
tion to fail Mary Ann Welle as ſuch apprentice ns laſt aforeſaid, 
Vow VIE L which 
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which ſaid ſeveral ſums of money ſo given and paid and agreed and fai 

contraQted for as aforeſaid, in the whole amounted to a large ſum me 

of money, to wit, the ſum of thirty pounds of like, &c. ; and faid wi 

- plaintiff, who ſues as aforeſaid; in fact further ſaith, that ſaid ſum ſai 

of thirty pounds [&c. as in iſt Count, from this mark — to the me 

end] ; 4th Count, [like the 2d, only making ſome difference as afc 

between the zu and 1] ; 5th Count, [like the iſt to this mark+, au 

then proceed as follows], and ſaid plaintiff, who ſues as aforeſaid, afc 

I in ſact further ſaith, that before the exhibiting of the bil) of him an 

ii plaintiff, to wit, on the day and year laſt aforeſaid, at and in wi 

the pariſh laſt aforeſaid,in the county aforeſaid, there was given and ſa) 

- paid to, and the ſaid defendant did then and there receive with and to 

in relation to ſaid Mary Ann Wells as ſuch apprentice as laſt afore. ſai 

*  faid the ſum of ten pounds of lawful money of Great Britain, and -hi 
8 ſaĩd defendant did then and there og and contract for two other 
. ſums of money, to wit, the ſeveral and reſpective ſums of ten 
pounds, and ten pounds of like lawful money to be given and paid 
| Pim and in relation to the aforeſaid Mary Ann Welle as ſuch ap- 

rentice to him ſaid defendant as laſt aforeſaid, which ſaid ſeveral be 

| 24 of money fa given and paid and agreed and contracted for az hit 

laſt aforeſaid, in the whole amounted to a large ſum of money, to ple 

l wit, the ſum of thirty pounds of lawful, &c.: And faid plaintiff wi 

who ſues as aforeſaid, in fact further ſaith, that ſaid ſum of thirty of 

pounds [&c. 7 on as in iſt Count, from this mark A to the end}; = 

6th Count [like the zd, only make the ſame difference as between w 

the 5th and 1K}; yet ſaid defendant, although often requeſted, lib 

hath not yet rendered the ſaid ſum of three 3 and thirty ele 

ounds above demanded, or any part thereof to our faid lord the ou 

E. and ſaid plaintiff, who ſues ag aforeſaid, or either of them ſai 

but he to render the ſame to our ſaid lord the king and ſaid plain- fe 

tiff, who ſues as aforeſaid, or to either of them hath hitherto wholly en 

refuſed, and ſtill doth refuſe, to the damage of ſaid plaintiff who vi 

ſues as aforeſaid of ten pounds; and tbercfore as well for our ſaid M 

lord the king as for himſelf be brings his ſuit, &e. e w 

e e * ; V. Lawes. p 


- The above exuſe was tried, when took on the third Count. Vide the 


plaintiff obtained a werdick. which he 10!'owing poftes. 


_— Poſtea in a 2 that is to ſay, on the day and in the place within 
gui tas ac- contained, before William earl Mansfield, the chief juſtice within 
tion, where named, John Way, geutleman, being aſſociated unto ſaid chief 
_— juſtice, by force of * ſtatute in ſuch caſe made and provided, the 
22 within named plaintiff. who ſues as aforeſaid, as well for our ſove 
plaintiff reign lord the king as for himſelf in this behalf, came by his at- 
ta kes a ver- torney Within contained; and the within named defendant m—_—_ 

dict on 2 ſolemnly demanded came not, but made default; therefore let t 

; 1 Jorge of the jury within mentioned be taken Foy dat by de · 

18 ault, and the jurors of that jury being ſummoned come, who to ſay 
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faid ſixty pounds in the third Count of the within declaration 
mentioned, parcel of the ſaid-three handred and thirty pounds 
within alſo mentioned and demanded, ſay upon their dath, that 

ſaid defendant doth. owe the ſaid ſixty pounds in ſaid third Count 
mentioned to our ſaid lord the king and ſaid plaintiff who ſues as - 
aforeſaid, in manner and form as ſaid plaintiff hath within declared, | 
aud they aſſeſs the colts and charges of ſaid plaintiff who ſugs as 
aforeſaid abou his ſuit in that behalf expended to "hit gang 


and as to the relidue of the ſaid three. hundred and thirty pow 
within mentioned and demanded, they the ſaid jurors on their qat 
ſay, that the ſaid defendant doth not owe ſame or any part thereof 
to our ſaid lord the king apd the faid plaintiff who ſues as afare- + | 
ſaid, in manner and form as ſaid defendant hath in his ſaid plea by 
him within pleaded alledged ; therefore, &c. : 

| | V. Joanne. 


MIDDLESEX, to, wit. Thomas Watkins, bo ſues in this Declaration ' 
behalf as well for the treaſurer of the county of Middleſex as for on flat. 33. 
:himſelf, complaios of T. Kirby being in the cuſtody, &c. of a 8 7 > WF... ty 
plea that he render to the ſaid treaſurer, and to the faid plaintiff, he 5 
who ſues as aforeſaid, the ſum of pounds of lam ful maney a poft office - 
of Great, Britain, which he owts to ſaid treaſurerand ſaid plaintiff, for voting 
who ſues as aforeſaid, and unjuſtly detains from them ; for that at an - = 
whereas. the city and liberty of Weſiminſter is an ancient city or . "og " 
liberty, and for a long time paſt two.citizens thereof have been YZ 
elected and ſcnt,, and have uſed and been accuſtomed, and of right | 
.- ought to have been elected and ſent to ſerve in parliament for the 
ſaid city and liberty; and whereas before. the committing of the 
ſeveral offences hereinafter mentioned, the high bailiff of the ſaid 
.city and liberty (being the proper officer in that behalf) had, by 3 | 
virtue of the king's writ directed to the ſheriff of the county of 1 | 4 
 Middleſex,..and of the ſaid ſheriff 's precept chereupon, un and ; N 
was then procecding to the election of two citizens, to Jerye in 


4 


parliament for the ſaid city and liberty, and on that occaſion ide 
right honourable Charles James Fox, and divers, to wit, t 
_ other perſans,, being reſpectiyely citizens of the ſaid city and Be © 
berty, were and ſtood as, candidates. at and for ſuch election, to 
wit, at the pariſh of St. Paul's, N within the ſaid. ity F 
and liberty, in the county aforeſaid ; and whereas the ſaid defendai 
before and at the time of committing of the offence hereinafter 
mentioned, was a perſon employed under the poſt maſter general, 
that is to ſay, the poſt maſter general of dur lord the no king, * 
in 1eceiviog the revenue. of the poſt · office, aud ſaid defendant was N | b, 
chen alſo a eitiaen of the ſaid An wit, at the pari 8 

aforeſaid, in the county aforeſaid ; yet the ſaid defendant beingga 
@itizen,.and. a perſon, ſo cmployed as aforeſaid, not regarding 3 e 
ſtatute in that caſe made audprovided, and fearing pevalties herein 1 
contained, did after the makipg the ſame ſtatute, after the firſt dag I 


. of. Auguſt 178 therein ment ianed, to w it, - on the firſt day of 
L = | April 


_ 
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April 1784, at the pariſh aforefaid, give his vote for the election 

7 of the right honourable Charles James Fox, ſo being ſuch citizen 
as aforeſaid, to for the faid city and liberty in parliament 

for the ſaid city and liberty, contrary to the form of the ſtatute in 

ſuch caſe made and provided; whereby and by force of the ſaid 

flatute an action hath accrued to ſaid plaintiff, who ſues as afore. 

faid, to demand and have of and from ſaid defendant for the tre. 

furer of the ſaĩd county of Middlefex, and for himſelf ſaid plaintiff, 

who ſues as aforefaid, the ſum of one hundred pounds, parcel of 


| the ſaid ſum of pounds above demanded. 


| Michaelmas Term, 24. Geo. III. — 
Declaration ESSEX, to wit, William Dunningham the elder complains of 
on ſtat. 2. Francis Smith, one of the attornies of, &c. of a plea that he ren. 
der to ſaid plaintiff eighty pounds of lawful, &c. which he owe 
& 4. for to and unjulily detains from him; for that whereas the ſaid de- 
buying and fendant after the firſt day of June, which was in the year of Our 
| e Lord 1762, and within fix months next before the exhibiting the 


bill of the faid-plaintiff in this behalf, between the twelfth day of 
February, A. D. 1783, and the firſt day of September in the fame 
year, to wit, on, &c. at, &c. bought eight partridges (the ſaid par- 

- fridges and each and every of them then and there being of the 
game of this kingdom), comrary to the form of the ſtatute in ſuch 
caſe made and provided, whereby and by force of the ſtatute in ſuch 
cafe made and provided, the ſaid defendant forfeited ſor his ſaid 
offence forty ponads, that is to ſay, five pounds for each and every 
of the ſaid partridges fo bought 2 faid defendant as aforeſaid ; 
and whereby and by force of the ſtatute in that cafe made and pro- 
vided, an action hath accrucd to the ſaid plaintiff to demand and 
have of and from the faid defendant the faid ſum of forty pounds 
fo forfeited as aforeſaid, parcel of the ſaid ſum of eighty _ 


above demanded: And faid plaintiff farther ſays, that the faid de · 
fendant after, &c. [a 2d Count like the 1ſt, only making the of. 
fence © had in his poſſeſſion,” inſtead of * boughtꝰ ];; yet the ſaid 

id the ſaid ſum 

intiff ; but todo 

E damage of the faid plaiutiff of ten pounds; and therefore he 
H. RusssL. 


_ "Declaration 1qpmHDLESEX, to wit. Charles Hardy complains of No- 4 
copay en "bert Hall being in the cuſtody of the marſhal, 2. a plea thaw Gas 
Ans. e. 14. he render to ſaid plaintiff forty-four pounds twelve ſhillings: and 
'£.2.for  ſixpence of lawful, Kc. which he owes to and unjuſtly detain z Wh © 
| money loſt from him, &c. for that the faid defendant within three months 
at cards, the next before the commencement of this ſuit, to wit, on the 


of the 


loſer againff 2 . 

| the wwinner day of Auguſt, A. D. 178 U, at and in the pariſh of and county 
1 Md, 

money. 


received to the uſe of ſaid plaigti IN 
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four pounds twelve ſhillings and ſixpence of lawful money of Great 


Britain whereby an action hath accrued to ſaid plaintiff, pong 


to the form of the ſtatute made in the ninth year of the reign 
our ſovereign lady Anne, late queen of Great Britain, &c. en- 
titled, * An AR for the better preventing of exceſſive and deceitful 


Gaming,“ to demand and have of ſaid defendant the ſaid ſum of 
forty-four pounds twelve ſhillings and fixpence above demanded ; 


yet laid defendant, although often requeſted, hath not yet ren- 
dered the faid ſum of - forty-four pounds twelve ſhillings and ſix- 
above demanded, or any part thereof to the ſaid plaintiff ; 

but he to reader the ſame or any part thereof to ſaid plaintiff hath 
hitherto wholly refuſed, and ſtill refuſes ſo to do, to ſaid plaintiff 
his damage of ten pounds; and therefore he brings his ſuit, &c. , 
Fa V. Laws. 


Michaelmag Term, 13. Geo. III. 
CUMBERLAND, to wit. Andrew Greene complains of 
Joſeph Grendall being, &c. of a plea that he render to him 
twenty pounds of lawful money of Great Britain, which he owes 
to aud unjuſtly detains from him, for this, to wit, that the ſaid 


Joſeph, after the firſt day of June 1775, to wit, on, &c. did take, % 


kill, and deſtroy certain fiſh, to wit, one hundred ſalmbn, &c. 
&c. in a certain river called the River Derwent, then not being 
in any park or paddock, or in any garden, orchard, or yard ad- 
joiniug or belonging to any dwelling-houſe, but being in certain 
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Declaration 

on 5, Geo. 

2. e. 14. e 
ſuit of the 
owner of a 
, for 

hing . 
without 


leave. 


incloſed ground then being private property, without the conſent 


of the ſaid Andrew, who then and there and before was and yet is 


owner of the fiſhery of the ſaid River D. where the ſaid fiſh were 


ſo taken, killed, and deſtroyed as aforeſaid, againſt the form of the 


ſtatute in fuch caſe made and provided, whereby and by force of 


the ſaid ſtatute lately in ſuch caſe made and provided, the ſaid 


Joſeph forfeited for his faid offence the ſum of five pounds of law- 
ful money of Great Britain, to the ſaid Andrew, being the owncr 


of the ſaid fiſhery where the ſaid fiſh were taken, killed, and de- 


ſtroyed as aforeſaid ; by reaſon whereof and by force of the ſtatute - 


in ſuch caſe lately made and provided an action bath accrued, &c. 
xc. [fecond Count like the firſt, only ſay that he attempted to take, 


bill, and deflroy] 1 And allo for that the ſaid Joſeph, after the ſaid 3d Count. 
firſt day of, &c. to wit, on, &c. did take, kill, and deftroy cer- | 


tain fiſh, to wit, one hundred ſalmon, &c. [ſame as firſt Count 


% 


day of, &c. to wit, on, &c. did attempt to take, kill, and de- 


- 


the end] : And alſo for that the ſaid Joſeph, after the ſaid firſt am o:. ] 


* 


c Common conelufion in 


* 


— 


„ DEBT os PENAL STATUTES: 


Declaration LQRDON, to wit. J. D. H. complains of 1]. H. being 
on the 32. Ec. of a plea that he render to him the ſaid plaintiff two hundred 
Geo. 3. 6. pounds of lawful money of Great Britain, which he owes to and 


28. againſt "unjuſtly detains from him; for that whereas by a certain act made 


tor at the parliament of our late ſovereign lord George the Second 
3 ＋ late king of, Kc. held at Weſtminſter, in the county of Middle. 
Lenden, fex, by prorogation, on the twenty-third day of November 1758, 


for carrying and in the thirty-ſecond year of the reign of his ſaid late majeſty, 


— — entitled, An AA for the relief oi Debtors with reſpeQ to the 


N Impriſonment of their P-rſons, and to oblige Debtors who hall 


ſuffering i- continue in Execution in Priſon beyond a certain Time, and for 

to be © Sums not exceeding what are mentioned in the AQ, to make 
called for «FDiſcovery and deliver upon oath their Eftate for their Creditors 
3 22 Benefit, it was amongit other things enacted, &c. as by 
— . the ſaid act amongſt other things, relation being thereto had, 


| ſeribed, and may more fully and at large appear; and whereas the city of 


hore ing London now is, and from time whereof the memory of man is not 
i to gaol to the contrary, there hath been a-certain court of record held in 
within — the compter, commonly called the Poultry Compter, fituate in Lon - 

af don, aforeſaid, to wit, in the pariſh of St. Mildred the Virgin, in the 

ing been Poultry, in the ward of Cheap, before one of the ſheriffs of the city 
arreſted by aforeſaid for the time being ; and whereas within the ſaid city chere 
the defend- now is, and from time immemorial there hath been a certain ahciert 
ant under 2 and laudable cuſtom there uſed and approved of, that when and ſo 


— pareP often as any plaint hath. been levied in the city aforeſaid, accord. 


him in the ing to the cuſtom of the ſaid city, before either of the ſheriffs of 
ſheriff's the ſaid city, at the ſuit of any:perſon in a plea of treſpaſs on the 


court (ſett- caſe, that any perſon being a ferjeant at mace of the ſaid city,'to 


ing out the it, a ſerjeant at mace to the ſaid ſheriff and a minifler of the court 
. cuſtom for 


- that pur 


? aforeſaid, at the requeſt of the party fo levying ſuch plaint, hath 
poſe), and been uſed by reaſon of his office after the entry of ſuch plaint in the 
alſo under book of the compter aforeſaid, to take and arreſt by his body any 
different ſuch perſon againſt whom any ſuch plaint hath been [evies, that he 


executions might have his body at the next. court of our lord the king before 


| fach ſheriff for the time being, in the Guildhall of the ſame city, 

conſcience. itvate in the pariſh of St. Lawrence in the Old Jewry, in the 

ward of Cheap, in London aforeſaid, according to the cuſtom oſ 

the 7 aforeſaid to be held, to anſwer 10 ſuch perſyn in ſuch 

plaint fo levied in. the plea aforeſaid, without any other precept or 

other command to, ſuch ferjeant at mace and miniſter. of the court 

aforeſaid in that behalf directed or to be directed, to wit, at Lon- 

don aforeſaid, in the pariſh of St. Mildred, in, &c. ; and whereas 

one J. U. heretofore, to wit, on &c. to wit, at &c. in,&c. came ito 

_ the coprt of our lord the king of record, before J. T. eſquire, then 

one of the ſherifls of the city of London aforeſaid. in his compter, 

fituate in the aforeſaid pariſh of, &c. iu the ward of, & according 

to the cuſtom of the city aforeſaid there held, and then and there 

pecording to the cuſtom of the city aforeſaid levied againſt the ſaid 

plaintiff by the name of, &c. his certain plaint in a plca of treſpaly 

on the caſe, to the damage of the ſaid J. U.,vf ten pounds, which 

| Jaid plaint was then and there entered in the book of he IE 
' en webs, 6560, * os "ts os 7 
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DEBTORS—LORDS' ACT. 
aforeſaid, at the compter aforeſaid, ſituate as aforeſaid, as in ſuch 
caſes is uſed according to the cuſtom of the city aforeſaid, in theſe 
words, “to wit, J. H. at the ſuit of J. U. cafe ten pounds,” 
which Nye was marked for bail for five pounds and upwards, - 


by virtue of an affidavit of the cauſe of action before then made. 
and duly affiled in the ſaid court, according to the form of the 


 Ratute in ſuch caſe made and provided, to wit, at London, &c. 


and whereas the ſaid J. U. fo levied his plaint aforeſaid with 


intention that he the (Md J. U. might, according to the cuſtom / 


of the ſaid city from time rn uſed and approved of in 
the fame city, implead the ſaid plaintiff by the ſaid name of J. H. 
in the ſaid court for a certain debt by the ſaid J. U. alledged 


and pretended to be due and owing from the ſaid aaron the 
name of J. H. to the ſaid J. U. in a plea of treſpaſs on the caſe ona 


promiſe alledged by the ſaid J. U. to have been made to him by 
the faid plaintiff by the ſaid name of J. H. to pay ſuch pretended 
debt in conſideration that the ſaid plaintiff by the faid name of J. D. 


H. was fo indebted to him the _ U. to wit, at London afore- 


ſaid, in the pariſh and ward aforeſaid ; and whereas afterwards, 
to wit, on, &c. at, &c. the ſaid J. U. * the ſaid defend · 


ant (he the ſaid defendant from thence until, and at, aud after the 


ſereral and reſpective times of the committing the ſeveral and re- 

ſpeQive offences hereafter mentioned, being a ſerjeant at mace 

x © ſaid city, to wit, a ſerjeant at mace to the ſaid J. T. eſquire, 
then ſuch ſheriff of the city aforeſaid, and an officer and miniſter of 
the ſaid court), that he ſhould take and arreſt the ſaid plaintiff by 

the ſaid name of J. H. by his body, to anſwer the ſaid J. U. 

and in the plea of the plaint aforeſaid, according to the cuſtom of- 
the ſaid city, by virtue of which ſaid premiſes, to wit, of the 


paint aforeſaid ſo marked for bail as aforeſaid, and of the ſaid re- 


queſt of the ſaid J. U. he the ſaid defendant ſo being ſuch ſerjeang 


at mace and an officer and miniſter of the couft aforeſaid, afterwards, 


to wit, on, &c. within the juriſdiction of the ſaid court, to wit, at 
London aforeſaid, in, &o. took and arreſted the faid plaintiff by his 
body for the cauſe aforeſaid, to wit, by the colour of the action or 


plaint aforeſaid, at the ſuit of the ſaid J. U. in the action or plea 

aforeſaid, and had the ſaid plaintiff in his cuſtody at the ſuit of the 

ſaid J. U. for the caule aforeſaid, to wit, in the action or plea 
aforeſaid : And the ſaid plaintiff ii fact further ſaith, that the ſaid: 


defendant. fo having arreſted him the ſaid plaintiff, and having and 


| 24355 him in his cuſtody as aforeſaid by virtue and in colour of 


action, plea, or proceſs aforeſaid, he the ſaid defendant ſo be- 
ing ſuch ſerſeant at mace and an officer and miniſter of 4he court 
aforeſaid, afterwards, to wit, on, &c. at, &. carried him the 


ſaid plaintiffto a public ng or drinking houſe. belonging to 


"one J. P. ſituate and being in London aforeſaid, to wit, in the 


pariſh and ward laſt aforeſaid, and did there permit liquors to be 


called for and had by the ſaid plaintiff, without the ſaid defendant- 


or any other perſon whatſoever ſhewing, producing, or reading 


to the ſaid plaintiff the clauſes in the ſaid act in that particular 
* | | | mentig L 


— 


I Ji 


— 
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mentiĩ and by the ſaid act required to be ſhewn by the ſaid 
_—_— coy i plaintiff, , to the form of the ſtatute 
in ſuch caſe made and provided, for which offence he the ſaid de- 
fendant, ſo being ſuch ſerjeant at mace, according to the form and 
INS effect of the ſaid ſtatute, then and there, to wit, at London afore- 
_ - | aid, in the faid pariſh of, c. forfeited to the ſaid plaintiff (be the 
_—- ſaid plaintiff being the perſon thereby aggrieved) the ſum of fifty | 
\ pounds, whereby and by force of the ſaid ſtatutę an action hath 
* accrued to the ſaid plaintiff to demand and have of and from the ſaid 
defendant the ſaid fifty pounds ſo forfeited as aforeſaid, parcel of the 
. 2d Count. ſaid two hundred pounds above demanded; And the ſaid plaintiff in 
; fact further ſaith, that the ſaſd defendant ſo having arreſted him the 
Raid plaintiff, and having and detaining him in his cuſtody as afore- 


ſaid by virtue and under colour of the action, plea, or proceſs afore · 5 
5 83 ſaid, he the ſaid defendant afterwards, to wit, on, &c. at, &c. 1 
carried him the ſaid plaintiff to the gaol or priſon of the ſaid court us 
2 > of the ſaid ſheriff, to wit, to the . the Poultry pri 
_—_—- - Compter, fituate in London aforeſaid, within the juriſdiction of 0 
I EA " the ſaid court, to wit, in the pariſh and ward laſt aforeſaid, with · me 
in twenty-four hours from the time of the ſaid arreſt, to wit, with- 
in the ſpace of three hours from the time of the ſaid arreſt, againlt 
=, the will of the ſaid plaintiff, and contrary to the form of the ſtatut 
in ſuch-caſe made and provided, for which ſaid laſt-mention 4 
- offence be the ſaid defendant fo being ſuch ſerjeant at mace and an to 
officer and miniſter of the ſaid cpurt, according ta he form and fu 
8 effeq of the ſtatute, then and there, to wit, at London aforeſaid, in ov 
* the pariſh and ward aforeſaid, forfeited to the ſaid plaintiff (he the fo 
6 _ faidplaintiff beingthe perſon thereby aggrieved)another ſum of fifty ou 
4 - poudds, whereby and by force of the ſaid ſtatute an action hath ac- th 
Y crued to the ſaid plaintiff to demand and have of and from the ſaid (. 
8 HERS defendant the ſaid ſum of fifty pounds fa forfeited as laft aforeſaid, 
_—_ | other parcel of the ſaid two hundred pounds above demanded : 


3 Count. And the ſaid plaintiff further ſaith, that the ſaid defendant being 
ſuch ſerjeant at mace of the city of London aforeſaid, afterwards, 
and whilſt he was ſuch officer, to wit, ſuch ferjeant at mace, that 
bs to ſay, on the ſaid ſixth day of, &c.within the juriſdiQtion of a cer- 

tain court of our lord the king, in and for the ſaid county of Middle- 
ſex, commonly called the court of conſcience, to wit, at London 

j foreſaid, in, &c. took and arzefted the ſaid plaintiff by his body 

y virtue of a certain proceſs of execution ifluing out of the ſai 

laſt-mentioned court agaioft the ſaid plaintiff at the fuit of one 

H. for a certgia ſum of money, to wit, the ſum of forty ſhil- 
tings and threepence, recovered by the ſaid J. H. ip the ſaid laſt- 
mentioned Court, and had the ſaid plaintiff in his cuſtody in exe- 
cution at the ſuit of the ſaid J. H. for the cauſe laſt aforeſaid : And 

the faid plaintiff in ſact further faith, that the ſaid defendant fo . 

having arreſted him the ſaid plaintiff, and having and detaining 

him in his cuſtody as aforeſaid by virtue of and under colour of the 
faid proceſs of execution, he the ſaid defendant afterwards, to wit, 

on, Kc. at, &c. carried him the ſaid plaintiff to gaol, that 2 

* 1 n * i as th SARS ay, 
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ſay, to the gaol or priſon of the ſaid court of conſcience, to wit, 
to the gaol or priſon, commonly called the Poultry Compter, fituate 
in London aforeſaid, within the juriſdiction of the ſaid court, to 


wit, in, Ke. within twenty-four hours, K. Kc. Kc. Las in th Count, 12 


the ſecond Count to the end] : And the ſaid plaintiff further ſaith, 
that the faid defendant ſo being, &c. and whilſt, &c. that is to 
ſay, on, &c. within, &c. took and arreſted the ſaid plaintiff by his 
body by virtue of a certain other proceſs of execution iſſuing, &c. 
' againſt, &c. for a certain ſum of money, to wit, the ſum of eigh- 
teen ſhillings and eightpence, recovered by the ſaid R. M. in the 
faid laſt-mentioned court againſt the ſaid plaintiff, and then and 
there had the ſaid plaintiff in his cuſtody in execution at the ſuit 
of the ſaid R. M. for the cauſe laſt aforeſaid : And the ſaid plain- 
tiff in fact further ſaith, that the ſaid defendant ſo having arreſted 
him the ſaid plaintiff, and having and detaining bim in his cuſtody 
as aforeſaid by virtue and under colour of the ſaid laſt-mentioned 
proceſs of execution, he the ſaid defendant afterwards, to wit, on, 
&c. carried him the ſaid plaintiff to gaol, &. &c. [as in the for- 
mer Count] ; yet, &c. &c. {Common concluſion in debt.) 


- 


Faſter Term, 25. Geo. III. 
SURRY, to wit. William Barr complains of William Ben- on che 38. 
ton, being, &c. of a plea that he render to the ſaid plaintiff the G. x. c. 28. 
fum of one hundred and eight pounds of lawful, &c. which he againſt a 
owes to and unjuſtly detains from him ; for that whereas hereto- bailiff for 
fore, to wit, on, &c. in the twenty-fourth year of the reign of * 
our lord the now king (the gh of the latitat) there iſſued out of on chez. 
the court of our ſaid lord the king, before the king himſelf here Hen. 6. c. 
(the ſaid court then and till being holden at Weſtminſter, in the for treble 
county of Middleſex), a certain writ of our ſaid lord the king call- damages. 
ed a /atitat, at the ſuit of one M. J. againſt the ſaid plaintiff, di- 
ed to the ſheriff of Surry, by which ſaid writ our ny lord the 
ing commanded the ſaid ſheriff that be ſhould take the ſaid plain- 
iff if he ſhould be found in his bailiwick,and him ſafely keep, ſo that 
the ſaid ſheriff might have his body before our ſaid lord the kin 
at Weſtminſter, on, &c. to anſwer to the ſaid M. I. in a plea of tel. | 
paſs,and alſo to a bill of the ſaidM. I. againſt the ſaid plaintiff for two 
thouſand two hundred pounds of debt, according to the cuſtom of 
the ſaid court of our ſaid lord the king, before the king himſelf, to 
be exhibited, and that the ſaid ſheriff ſhould have there then that 
writ, upon which ſaid writ there was and is an indorſement re- 
quiring bail to be taken from the ſaid plaintiff for one thonſand 
one hundred pounds by virtue of an affidavit of the cauſe of action 
of the ſaid M. J. againſt the ſaid plaintiff in that behalf filed of 
record in the ſaid court of our ſaid lord the king, before the king 
himſelf, according to the form of the ſtatute in Beh caſe made — 
provided, and which ſaid writ with the ſaid indorſement · thereon | 
afterwards, and before the return thereof, to wit, on, &c. at, &. 
vas delivered to W. A, eſquire, who then and from — 
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and at, and after the arreſt hereafter mentioned, was. ſheriff, 
of the ſaid county'of S. to be executed in due form of law, by 
virtue of which faid writ, the ſaid W. A. fo being ſheriff of the 
ſaid county of 8. as aforeſaid, afterwards, and before the return 
thereof, to wit, on, &c. at, &c. in, &c. for having execution of 
the faid writ, duly made his warrant in writing Greed to the ſaid 
defendant,who'then and from thence until, and at, and after the com · 
mitting of the offence- hereafter next mentioned was one of the - 
bailiffs oftheſaid ſheriff of the ſaid county of $. by which ſaid warrant 
the ſaid ſheriff of the ſaid county of S. commanded the ſaid defend- 
ant to take the faid plaintiff if he ſhould be found in the ſaid ſhe- 
riff's bailiwick, and him ſafely keep, ſo that the ſaid ſheriff might 
bave his body before our ſaid lord the king at Weſtminſter, at 
the return of the ſaid writ, to anſwer to the ſaid M. J. in the plea 
and to the bill aforeſaid, which ſaid warrant was alſo marked for 
bail for one thouſand one hundred pounds, and which ſaid warrant 
fo marked for bail afterwards, and before the return of the ſaid 
writ, to wit, on the ſame day and year laſt aforeſaid, at South- 
wark aforeſaid, in the ſaid county of Surry, was delivered to the 
ſaid defendant, then being one of the bailiffs of the ſaid ſheriff of 
the ſaid county of Surry aforeſaid, to be executed in due form of 


law; by virtue of which ſaid warrant he the ſaid defendant as ſuch 


/ bailiff afterwards, and before the return of the ſaid writ, to wit, 
on theeleventh day of March, in the twenty-fqurth year aforeſaid, 
at Southwark aforeſaid, in the faid county of Surry, and within the 
bailiwick of the ſheriff of the ſame county, took and arreſted the 
ſaid plaintiff by his body, and then and there had and detained 
him in his cuftody at the ſuit of the ſaid Mary Johnſon, for the 
cauſe aforeſaid: And the ſaid William Barr in fact further faith, 
that ffter he had been ſo arreſted, and whilſt he remained in cuſ- 
tody of the ſaid defendant by virtue and under colour of the ſaid - 
writ and warrants for the cauſe, to wit, on the ſame day and year 
laſt aforeſaid, at Southwark aforeſaid, in the county of Surry, he 
the ſaid: defendant, then being one of. the bailiffs of the ſaid county 
of Surry as aforeſaid, demanded, took, and received of and from 


the ſaid plaintiff a certain ſum of money, to wit, the ſum of two 


pounds one ſhilling and eightpence of money of Great Britain, for 
detaining the ſaid Pain after be the ſaid Plaintiff had given bail to the 
aid crit, which ſaid ſum of money ſo demanded, taken, and received 
by the ſaid defendant of and from the ſaid plaintiff in manner and 
for the eauſe aforeſaid, then and there was and isa greater ſum of 
money than at the time of the taking thereof was by law allowed 
to be taken or demanded by the ſaid defendant of and from the ſaid 
plaintiff on that occaſion, contrary to the form of the ſtatute in 


+ fuch caſe made and provided, whereby and by force of the ſaid 


. flatute, the ſaid defendant then being one of the bailifls of the ſaid 
ſheriff of the ſaid county of Surry as aforeſaid, forfeited and became 
liable to pay for his ſaid offence to the faid plaintiff, being the party 
thereby aggrieved, the ſum of fifty pounds, and thereby aud by 
force of the ſai ſtatute an action hatir accrued to the ſaid plainti 
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t demand and bave of and from the ſaid defendant the ſaid ſum of 
fifty pounds fo forfeited as aforeſaid, parcel of the ſaid ſum of one 
hundred and. eight pounds fix ſhillings and e<ightpence above de- 


manded. And whereas heretofore, to wit, on the ſaid twelfth Gor : 


of February, in the twenty fourth year aforeſaid, there iſſued ou 
of the court of our ſaid lord the king, before the king himſelf here 

| {the ſaid court then and (ill being holden at Weſtminſter; in the 

county of Middleſex aforeſaid) a certain other writ of our ſaid lord 


the king called a /atitat, at the ſuit of the ſaid Mary Johnſon againſt 


the ſaid. plaintiff directed to the ſheriff of Surry, by which ſaid laſt- 
mentioned writ our ſaid lord the king commanded the ſaid ſheriff 
[ating the writ, the warrant, and arreſt, and that whilt the 
plaintiff was in the defendant's cuſtody under the ſaid laſt men- 
tioned writ and warrant, as in the former Count ], he the ſaid de- 
fendant, then being one of the bailiffs of the ſaid ſheriff of the ſaid 
county of Surry as aforeſaid, demanded, took, and received of and 
from the ſaid plaintiff a certain ſum of money, to wit, the fum of 
two pounds one n eightpence of lawful money of Great 
Britain, for waiting ti 

lafl mentioned writ, which. ſaid laſt-njentioned' ſum, of money ſo 
demanded, taken, and received by the ſaid defendant of and from 


the faid plaintiff in manner and for the cauſe laſt aforeſaid, then 


the ſaid plaintiff had given bail to the ſaid | 


— 


E 


and there was and is a greater ſum of money than at the time of - . * 


faking thereof was by low allowed to be taken or demanded by the 
ſaid defendant of and from the ſaid plaintiff on that occaſion, cou- 


trary fo the form of the ſtatute in ſuch caſe made and provided, 
whereby and by force of the ſaid ſtatute, the ſaid defendant then 


* £ 
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being one of the bailiffs of the ſaid ſheriff of the ſaid county of | 


Surry as aforeſaid, forfeited for his ſaid lall-mentioned offerice to 


the Aid plaintiff, being the party thereby a 
of fifty 
tion hath, & c. &c. &c. [ as before]; And whereas heretofore, to wit, 
on, &c. in the twenty fourth year- aforeſaid [following the laſt 
Count verbatim), be the ſaid defendant then being one of the 
bailiffs of the ſaid ſheriff of the faid county of S. as aforeſaid, by 
occaſion and under colour of his office as ſuch bailiff, took of the 
ſaid plaintiff a. certain ſum of money, to wit, the ſum of two 

ineas, that is to ſay, the ſum of two pounds two ſhillings of 
| Rafal rovey of Great Britain, for letting the . plaumtiſf to bail 
upon the ſaid lafl-mentioned writ, which ſaid laſt-mentioned ſum of 
tnoney ſo taken, &c. &c. whereby the ſaid plaintiff ſuſtained. da- 
mages to the amount of two pounds one ſhillipg and eightpence, 
and thereby and by force of the ſaid ſtatute an action hath, &c. &c. 
to demand and have of and from the ſaid defendant the ſum of fix 
pounds five ſhillings, being treble the amount of his faid damages, 
and other parcel i | 
above demanded : And whereas the ſaid defendant afterwards, to 


rieved, the ſaid ſum 


wit, on, &e. at, &c. in, &c. was indebted to the faid-plaintiff in tbe 


farther Tum of two pounds one ſhilling and eightpence of lawful 


F.. 


he ſaid ſum of gne hundred and eighi pounds 


ney of Great Britain for money by the ſaid defendant: 3 


unds, and thereby and by force of the ſaid ſtatute an e. 
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[that time had and received fo the uſe of the ſaid plaintiff, whereby 
an action hath accrued to the ſaid plaintiff to demand and have of 
and from the faid defendant the faid laſt-mentioned ſum of two 

unds one ſhilling and eightpence, reſidue of the ſaid ſum of one 
undred and eight pounds fix ſhillings and eightpence above de- 
manded ; yet, &c. [Common conclufion-in debt.] Damage 
twenty pounds. g St, 3 / | 


— 


a 1 Eaſter Term, 15 Geo. III. | 
Declaration MIDDLESEX, to wit. Be it remembered that in Michael- 
on 32 Geo. mas term laſt paſt, before our lord the king at Weſtminſter, came 
2-c. 28, . William Green, by John Saunders, his attorney, and brought into 
1 5 the court of our lord the king 277 there 7 bill . 

: 4 Brook being in the cuſtody, &c. of a plea of debt, and there are 
| — pledges for the 1 to wit, John Doe and Richard Roe, 
- the plaintiff which ſaid bill followeth in theſe words, to wit: Middleſex, to 
_ to a private wit, William Green complains of John Brook being in the cuſto« 
houſe, and dy, Kc. of a plea that he render unto him the ſaid William two 
e ee bundred and fixty pounds of lawful, e. which be the ſaid J. owes 
called for to and unjuſtly detains from the ſaid William, &c. ; for that where- 
there with- as by à certain ad made st the parliament of our late ſovereign 
- eutihewing lord George the Second, late king of Great Britain, Ke. held at 
— —— Weſtminſter, in the county of Middleſex, by prorogation, on the 
- in that be. twenty - third day of November 1758, and in the thirty-ſecond year 

| half pre- of the reign of the ſaid late king, intitled, An AQ for Relief 
ſcribed, and of Debtors who ſhall continue in execution in Priſon beyond a 
for extort- © certain Time, and for Sums not exceeding what are mentioned 


8 * in the Act to make Diſcovery of and deliver upon Oath their Eſ- 
— 9 enacted, &c. (here follows a recital of Sect. 1. part of 8ect. 2. and 


- tences of the whole of Sect. 3. and 12.) as by the ſaid act, amongſt other 


-- bailing things, relation being thereto had, may more fully and at large 


appear: And the faid William in fact faith, that after the maki 

hin ors of Of the ſaid act, and before the day of exhibiting the bill of the ſai 

-  -gnok oxret- William, to wit, on, &c. one G. D. ſued and proſecuted ont of 
-. ing dim, the court of our lord the now king, before the king himſelf (the 

and wa- faid court then and fill being held at Weſtminſter, in the laid 


called a bill of Middleſex, againſt the ſaid William at. the ſuit 

him the ſaid G. D. by which faid precept the faid then ſheriff 
Middleſex was commanded that he ſhould take the ſaid William if 
be ſhould be found in his bailiwick, and him ſafely keep, ſo that the 
| ſaid ſheriff might have bis body before the ſaid lord the king, at 
Weſtminſter, on, &c. to anſwer to the ſaid G. D. of a plea of 
: 41 22 on the caſe, and alſo to a bill of the ſaid G. D. againſt the 
ſaid William for fixty pounds upon promiſes, according to the 
| _ _ -cuſtom of the court of the lord the king, before the king himſelf to 
de exhibited, and that the ſaid ſheriff ſhould then have there that 


ig for bail. coutty of Middleſex), a certain Fur of our ſaid lord the int | 
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©« tates for the Creditor's Benefit,” it was amongſt other things 
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thereof do the ſaid Wen Berit ef Middleſex, ud be Speed es - 


hereafter is mentioned, to wit, on, &c. at, &c. he the ſaid G. D. 
duly cauſed to be indorſed for bail for thirty pounds and upwards, 
according to the form of the ſtatutes in ſuch caſe-made and pro- 
vided ; which ſaid precept ſo indorſed as aforeſaid he the ſaĩd G. D. 
afterwards, and before the return thereof, to wit, on, &c. at, 


&c. cauſed to be delivered to 8. S. eſquire and W. L. efſquire,- 


then ſheriff of the ſaid county of Middleſex, to be executed in 
due form of law ; by virtue of which faid precept the ſaid 8. S. and 
W. L. ſo being ſheriff of the ſaid · county of M 

ſaid, afterwards and before the return of the ſaid precept, to wit, 
on, &c. at, &c. duly made his warrant in writing, ſealed with the 
ſeal of the ſaid ſheriff, directed to the ſaid John, being a dailiff 
of the faid ſheriff of the ſaid county of Middleſex, and by the ſaid 


warrant the ſaid 8. S. and W. L. fo being ſheriff of the faid coun- 


ty of Middleſex-as aforeſaid, then and there commanded the ſaid 
John to take the ſaid William if he might be found in his the ſaid 
ſheriff's bailiwick, and him ſafely keep,” fo that the faid fheriff 


might have his body before our ſaid lord the king at Weſtminſter, 


on, &c. to anſwer to the ſaid G. D. of the plea aforeſaid, and 


which ſaid warrant was alſo then and there duly marked for bail 


for thirty pounds and upwards, by virtue of the ſaid 


which ſaid warrant ſo indorſed was afterwards, to wit, on, &c. at, | 

| &e. delivered to the ſaid Joby to be executed in due form of law; © 

by virtue of which ſaid warrant he the ſaid John then — one of 
dle | 


the bailiffs of the ſaid ſheriff of the ſaid county of Middleſex as a- 
foreſaid, afterwards and before the return of the ſaid precept, towit, 


on, &c. at, &c, took and arreſted the ſaid William by his body 
for the cauſe aforeſaid, at the ſuit of the ſaid G. D. in the ples 


aforeſaid, and bad the ſaid William in his cuſtody for the cauſe 
aſoreſaĩd: And the ſaid William in fact ſaith, that he the ſaid Joba 
ſo having arreſted the ſaid William, and baving and detaining the 
ſaid William under the ſaid arreſt, and in his cuſtody as aforeſaid, 
by virtue and under colour of the ſaid precept and warrant, he the 
ſaid John afterwards, to wit, on, &c. conveyed and carricd the 
ſaid William ſo by him the faid John arreſted as aforeſaid to the 
private houſe of him the ſaid John ſituate and beirg in a certain 
court called Spread Eagle Court in Gray's Ion lane, in the pariſh 
of, &c. in the county of Middleſcx, and there png liquors to 
be called for ar.d bad by the ſaid William wit the ſaid John 
or any other perſon whatever ſhewing, produeing, or reading to 
the ſaid William the clauſes in the ſaid act in that particular men- 


tioned, and the ſaid act required to be ſhewn to the faid William 
by the ſaid John, to wit, at, &. contrary to the tenor and effect 
0 


the ſaid ſtatute, for which ſaid offence be the ſaid John being 
one of the bailiffs of, &c. according to the form and effect of the 
ſaid act forfeited and ought to pay to the ſaid William, he the ſaid 
William being the perlo thereby aggrieved, the ſum” of fift 
pounds, whereby and by force of the faid ſtatute an action hath 
accrued to the ſaid William to demand „ — 8 


iddleſex as afore- . 
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Laid John the faid ſum. of fifty pounds ſo forfeited as afore aid, par- 


cel of the ſaid two hundred and fifty pounds above.demanded : And 


the ſaid William in fact further ſaith, that the ſaid William fo be- 
ing vader the ſaid arreft, and in the cuſtody of the ſaid John as afore- 
ſaid, by virtue and under colour of the faid precept and warrant fur 
the cauſe aforcſaid, to wit, at, &c, he the ſaid John ſo being one 
of the bailiffs.of the ſaid ſheriff of the ſaid county of Middleſex, 
then and there, to wit, on, &c. demanded, exacted, and took of 
and from the ſaid William, ſo being under his arreſt and in his cuf. 
tody by virtue and under colour of the ſaid precept and warrant as 
aforeſaid, the ſum of one pound three ſhillings and ſixpence as a 
gratuity or reward for the expences of the ſaid William ſo being 
under arreſt and in his the ſaid John's cuſtody aa aforrſaid, to wit, 
for the expences of bailing of the ſaid action, being more than 
was according to the tenor and dire&ions of the ſaid flatute by law 
allowed as reaſonable in ſuch caſe, contrary to the tenor and effect 
of the ſaid ſtatute, for which ſaĩd olſence he the ſaid John, &c. &c. 
(as before): And the ſaid William in fact further faith, that he 
being, &c. &c. (as be fore), the ſum of one pound three ſhillings 
and bxpence as a gratuity or reward for keeping the ſaid William 
ſo arreſted and in his cuſtody as aforeſaid out of the gavl or pr̃iſon 


of the ſaid court of our faid lord the king, before the king himſelf, 


contrary, &c. (as in ſecond Count): And the ſaid William in 


fact further faiths that he the ſaid John afterwards, to wit, on, 


&c. at, &c. demanded, took, and received of and from the ſaid 
William, ſo being under his arreſt and in his cuſtody by virtue 
and undec colour of the ſaid precept and warrant as aforeſaid, the 
ſum of one pound three ſhillings and fixpence as bis fee for ſuch 


/ 22 and taking the ſaid William by virtue and under colour 


of the ſaid precept and warrant for the cauſe aforeſaid in manner 


aforeſaid, which ſaid ſum of, &c. then was and is a ter ſum of 


money than at the ſaid time of the fiid taking and arreſting of the 


ſaid William in manner aforeſaid, or at the time of taking the 
ſame was by law allowed to be taken or demanded by the ſaid John 
of and from the ſaid William for ſuch arfeſting and taking of the 
ſaid William by virtue and under colour of the faid pretept and 
warrant far the cauſe aforeſaid, contrary, &c. (as before): And 


_ © the. ſaid William in fact further faith, -that the ſaid John aftcr- 


wards, to wit, on, &c. demanded, took, and received of and from 


the ſaid William, ſo being by the ſaid John arreſted and taken, and 


Ao being in bis cuſtody, another ſum of one pound three ſhillin 
and-ſixpence for waiting on the ſaid William, fo being under his 
arreſt and in his cuſtody, as aforeſaid, by virtue and under colour 


of the ſaid precept and warrant for the cauſe aforęiaidy until be tbe 


ſaid William had given bail for his appearance according to the 
exigence of the ſaid precept, which ſaid Jait-mentioned ſum of, 


Kc. was and is a greater ſam than at the time of the ſaid arreſt for 


detaining and taking of the ſaid William by the ſaid John 


in manner aſoreſaid, or at the time of taking thereof was by law 


allowed to be taken or demanded by the ſaid John for his ſaid wait- 
1 | * 8 ing 


1 een A an 1 


„*«„*„*„* 


5 % 
* . * 
r 


FRAUDULENTLY REMOVING DISTRESS. 159 
ing on and with'the ſaid William fo. being in the- cuſtody, of the 
ſad John, contrary, &c. ; yet, &c. (Common conclufion in 
debt.) on. " Wg 
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Michaelmas Term, 7. Geo. III. * 


SHROPSHIRE, to wit. Thomas Price the younger, geotle- Declaration 


man, complains of Robert Fox the younger, being, &c. of a plea on 11. Geo. 
that he render to him forty- ix pounds eight ſhillings of lawtul, 2. c. 19. fl. 
&c. which he owes to and unjuſlly detains from bim; for that 3: by land- 
whereas he the ſaid Thomas on, &c. in, &c, did demiſe unto lord againſt 
the ſaid Robert divers lands and tenements, with the appuitenances, (7000 "= 
of and belonging to him the ſaid Thomas, to wit, obe meſſuage, —— 
one tenement, one bakehouſe, forty acres of land, &c. &c. with good: to pre- 
the appurtenances, ſituate, lyin „and being at, &c. in, &c, to vent «dio 
have and to hold unto the ſaid Robert, bis executors, adminiſtra» 7 
tors, and aſſigns, from the ſaid twenty-fifth day of March, for and 

during and upto the full end and term of one whole year from 
thenceforth next eaſuing; and fully to be complete and ended, and 

ſo on from year to year as long as the ſaid Thomas ſhould pleaſe, 

yielding and paying therefore yearly and every year during —— 

time as the ſaid Richard ſhould hold aud enjoy the ſaid demiſed 
premiſes unto the ſaid Thomas, his heirs, or aſſigns, the yearly 
rent or ſum of thirty-three pounds of lawful, &c. on two uſual 

feaits or days of payment in the year, that is to fay, an the feat 
of, &c. ; by virtue of which ſaid demiſe the faid Rohert entered 
into the ſaid demiſed premiſes, with the appurtenances, and held and 

e joyed the ſame from the ſaid twenty-fifth day of, &c. until the 
twenty-fifth day of, &. ; and the ſaid Robert being ſo paſſe ſſed 
thereaf, thirty-three pounds of the rent aſoreſaĩd for one year 

ended on, &c. at that day were due and in arrear from the ſaid 

Robert to the ſaid Thomas, and tbe ſaid arrears of rent being fo 

due and unpaid to the faid Thomas as afort faid, he the ſaid Ko- 

bert well knowing the premiſes, but not regarding the ſtature in 

ſuch caſe lately made and provided, ner the penalty therein con- 

tained, afterwards, to wit, on, &e. (the ſaid arrears of rent then 

being due and unpaid,” did wilfully, koowingly, and fraudulently , 
convey and carry off from the ſaid demiſed premiſes divers gaacs 
and chattels of him. the ſaid. Robert, to wit, one horſe, &c. of 

he price of five pounds, two feather-beds,/&e. of the value of 

fix pounds twelve. ſhillings, amounting together to the ſum: of 
eleven pounds twelve ſhillings, to prevent the {aid Thomas from 
diſtrainiag the ſawe for the {aid arrears of rent ſo due and payable. 

to hitu the ſeid Thomas as. aforeſaid, contrary: to the form and 
effeQ of the ſaid ftatute in ſuch caſe lately made and provided, by 
reaſany whereaf and by force of that Ratute an action hath acarurd 
to the ſaid Thomas to demand and have of the ſaid Robert twen- 
ty-three pounds: four ſhillings, being double the value of the ſaid 
goods and chattels ſo as aſoreſaid fraudulently carriedoff.from the. 


dad 
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AA Remifed promifes, parcel of de id Peg AA yoords eight 
- 24 Count. Thillings above demanded : And whereas. the ſaid Robert on, 
; Xe. was tenant of the ſaid Thomas of other lands and tenements, 
with the appurtenances, ſituate, lying, and being at, &c. in, &c. 
by virtue of a demiſe to him N made by the ſaid Thomas 
long before that time, at and under the yearly rent of thirty-three 
pounds reſerved and made due and payable by the ſaid Robert to 
mite ſaid Thomas at the feaſts of, &c. by even and equal portions : 
And whereas thirty-three pounds of the laſt-mentioned- rent for 
one year ended on the ſaid tweaty-fifth day of, &c. were on the 
ſaid twenty-fifth day of, &c. due and in arrear from the ſaid Ro- 
bert to the faid Thomas his landlord ; neverthelcſs the ſaid Robert 
well knowing the premiſes, but not regarding the ſaid ſtatute in 
ſuch caſe lately made and provided, nor the penalty therein cou- 
tained, afterwards, to wit, on, &c. the ſaid laſt-mentioned ar- 
rears of rent being then due and unpaid, did wilfully, knowingly, 
and frauduleatly convey away and carry off from the ſaid demiſed 
premiſes laſt-mentioned divers other goods and chbattels of him 
the ſaid Robert, to wit, one other horſe colt, and one other fill 
colt, of the price of five pounds, two other feather-beds and bol. 
ſters, one other iron furnace, nine other pewter diſhes, twelve 


other pewter plates, one other tea-kettle, one other maſhing ket- 


- tle, and another parcel of old iron, of the value of fix pounds 
twelve ſhillings amounting together to the ſum of eleven pounds 
twelve ſhillings, to prevent the ſaid Thomas from diſtraining the 
ſame for the 0 laſt arrears of rent ſo due and payable to him the 
ſaid Thomas as aforeſaid, contrary to the form and effect of the 
ſaid ſtatute in ſuch caſe lately made and provided; by reaſon 
whereof and by virtue of that ſtatute an action hath accrued to the 
ſaid Thomas to demand and have of the ſaid Robert other twenty- 
three pounds four N being double the value of the ſaid 
po and chattels ſo as aforeſaid fraudulently carried · off from the 

ſt· mentioned demiſed premiſes, reſidue of the ſaid forty - ſix 
pounds eight ſhillings above demanded. (Common concluſion in 


8 1 Eaſter Term, 31. Geo. II. 
Declaration MIDDLESEX, to wit. Lady Frances Burgoyne and James 


on 11. Geo. Jobaſon, eſquire, complains of William Moreton being, &c. of a 


222 f. plea that he render to the ſaid Frances and James two hundred 
13 the 


tenant in a Minſter, in the county of Middleſex, demiſe to one Elizabeth 

| clandefline Doue a certain meſſuage, with the appurtenances, of them the ſaĩd 
rem of Frances and James, fituate, lying, and being at Delahay-ftreet, Weſt- 

goods fre- minſler in the ſaid county of Middleſex, to have and to hold the fame 


V co ſaid Elizabeth from the feaſt-day of the birth of Our Lord Chriſt 


freſs. 


then next, from one year then next following, and To from year to 


, , nc ao oc oaome wo  omwmn = 


fiſting pounds of lawful, &c. which he owes to and unjuſtly detains from 
plaintiff's them, &c. ; for that the ſaid Frances and James on, &c. at Weſt- 
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ſaid Elizabeth ſhould pleaſe, yielding and paying therefore by t 
ſaid Elizabeth to the ſaid Frances and James for and during fo long 
time as the ſaid Elizabeth ſhould hold the ſaid demiſed premiſes, | 
with the appurtetiances;' by virtue of the ſaid demiſe, the yes 
tem or ſum of pounds of, &. to be paid quarterly: that 
is to ſay, on the feaſt day of the Annunciation of the Bleſſed Vir- 
in Mary, the feaſt of St. _ the Baptift, the feaſt of St. Mi- 
chael the Archangel, and the feaſt day of the Birth of Our Lord 
Chriſt, by even and equal portions, by virtue of which ſaid demiſe 
the ſaid Elizabeth afterwards, to wit, on, &c. entered into the faid 
.demiſed premiſes, with the appurtenances, and was poſſeſſed 
thereof, and by virtue of the ſaid demiſe held the ſame continually 
from the 'commencemenit of the ſaid demiſe until and at and after 
the time of the fraudulent conveying and carrying away of the ſaid 
$ and chattels hereinafter next mentioned of and from the faid 
miſed premiſes : And the ſaid Frances and James further ſay, 
that ten pounds ten —_— of the rent'aforeſaid for oge quarter 
of a year, ending on the feaſt of the Annunciation of the Bleſſed 
Virgin Mary in the year laſt-mentioned, were in arrear and un- 
paid from the ſaid Elizabeth to the faid Frances and James; and 
the ſaid demiſe ſo being ia full force as aforeſaid, thereupon after- 
wards, and juſt immediately before the ſaid ten pounds ten ſhillings 
of the {aid rent ſo became due and in arrear as aforeſaid; that is to 
ſay, on, & . certain goods and chattels of the faid Elizabeth, to 
wit, &c. Kc. of the ſaid Elizabeth were upon the ſaid demiſed 
premiſes, to wit, at Weſtminſter aforeſaid, and the ſaid goods 
and chattels ſo being upon the ſaid demiſed premiſes, and the ſaid 
demiſe. ſo being in full force as aforeſaid, ſhe the ſajd Elizabeth 
during the continuance of the ſaid demiſe, and juſt and immediate- 
ly before the ten pounds ten ſhillings of the rent aforeſaid fo be- 
came due and payable and in arrear to the ſaid Frances and James 
as aforeſaid, that is to ſay, on, &c. and in the night of the ſame 
day at Weſtminſter / aforeſaia, did fraudulently _ convey and 
carry away the ſame goods and chattels. and every part thereof 
off and from the ſaid demiſed premiſes, with intent to prevent and 
binder the ſaid Frances and James from diſtraining the ſame for 
the ſum of ten pounds ten ſhillings of the rent aforeſaid, when the 
ſame ſhould become due and payable and in arrear to the ſaid 
Frances and James, and the ſaid goods and chattels fo fraudulently 
conveyed and carried away off and from the ſaid demiſed premiſes 
with ſuch intent as aforeſaid, from the time of the ſo fraudulently 
conveying and carrying away the ſame as aforeſaid, hitherto 
kept and continued, and ſtill keeps and continues, from. and 
the ſaid demiſed premiſes, to wit, at Weſtminſter, aforeſaid, 
and the ſaid William, on the fame day and year laſt-mentioned 
at Weſtminſter aforeſaid, did wilfully and knowingly aid and al- 
6ſt the ſaid Elizabeth in the ſaid fraudulent conveying and carrying 
_ away of the ſaid and chattels, and in the faid keeping and 
continuing of the ſaid goods and chattels ſo 9 conveyed 


and carried away off and. from the ſaid dem afore- - 
wa” "3 id he ; premiſes ag 14. 
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. faid, with intent. to prevent and hinder: the-ſame. from beit diſ. 
trained by the ſaid Frances and James for, the ſaid ten - ev ten 
ſhillings of the rent atoreſaid, when the ane ſhould become due 
and payable and in arreaꝶ therein ta the ſaid Frances and James, to 

Wit, at Weſtminſter, contrary to the form, &c. ; and the Kid 
| Frances and James aver, that the ſaid gods and,chattcls fo frau- 
dulently conveyed and carried away off and from the ſaid, deniſe 
premiſes as aforeſaid, at the time of the reyes aud carrying 
away the ſame off and. from the ſaid demiſed premiſes, were of the 
value of twenty-five pounds, to wit, at Weltminſer aforeſaid ; 
and by force of the ſaid ſtatute in that caſe made and pro- 
| vided an act ĩon hath acecrucd to the ſaid Frances and. James to de- 
1 mand and have of and from the ſaid William fifty pounds, to wit, 
| double the value of the ſaid goods and chattels ſo fraudulently con - 
veyed and carried away off and from the ſaid demiſed premiſes as 
aforeſaid, parcel of the ſaid two hundred pounds above demanded. 


- 54 54.8 There were three «ther Counts in the defendant with wilfully and 
dite declaration, one of them tharging knowingly concealiag the goods, 


© = Michaelmias Term, 26. Geo. III. 

, / CHESHIRE, to wit. Aothooy Mackie complains of Tho- 
on 11. G. 2. mas Anſdell being, &c. of a plea that he render to the ſaid An- 
| 2. 15. . 38. thaiy the ſum of twent#Sounde-of lawfot money of Great Bri. 

| at the ſuit tain, which he owes to and unjuſtly detains from him, &c. ; for 
of 2 land. that whereas the faid Anthony, on the (firſt day of May A. D. 
* | 1 1783, at Northwich, in the county of Cheſſer aforeſaid, demiſed 

. for desde do the ſaid Thomas a certain weſſuage or tenement, with the a 
f rent, who Ppurtenances, of him the ſaid Anthony, ſituate, lying, aud being in 
F held-over the pariſh of Great Bud worth, in Northwich aforeſaid, in the 
1 after notice county of Cheſter aforeſaid, from thenceforth for and during the 

& — 5 ſpace of one whole year from thence next euſuing, and fully to be 
SE Alelf. complete and ended, and fo on from year to year for fo long time 
1 1 as both the ſaid parties ſhould pleaſe, yielding and paying unto the 
1 faid Anthony for the fame the yearly rent or fam of ten pounds in 
OF every year; by virtue of which ſaid demiſe he the ſaid Thomas af- 
2 ſterwardse, to wit, on, &c. at, &c. entered into the ſaid demiſed 
| premiſes, with the appurtenances, and became and was poſſeſſed 
| ' thereof for the ſaid time to him thereof demiſcd as aforeſaid, the 
| ; reverſion thereof with the appurtenances belonging to the ſaid An- 
ONS thony : And the ſaid Anthony further fays, that the faid Thomas 
being ſo poſſeſſed of the ſaid premiſes, with the appurtenances, and 
the reverſion thereof belonging to the ſaid Anthony as aforeſaid, 
a he the ſaſd Thomas afterwards, and whilſt he continued to hold 
the aforeſaid premiſes, with the appurtenances, as tenant thereof to 
the faid Anthony, under and by virtue of the aforeſaid demiſe, to 
wit, on, &c. at, &c. gave notice to the ſaid Anthony of bis the 
ſaĩd Thomas's intention of quitting the ſaid premiſes on, &: And 
the faid Anthony further ſays, that the ſaid Thomas did not 1 


* 
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the, &c. deliver up the poſſeſſion of the ſaid demiſed premiſes, with: 
| the appurtenances, to the ſaid Anthony, according to his ſaid no- 
tice, but he to deliver up the ſame to the ſaid Anthony tben and 
there wholly neglected and refuſed, and on the contiary thereof 
the ſaid Thomas continued in the poſſeſſion of the aforeſaid pre- 
miſes, with the appurtenances, from the ſaid firſt day of May, A. D. 
1784, until and upon the firſt day of May, in the year of Our 
Lord 1785, wr 3 Am ſpace of one whole year, by reaſon-whereof 
and by force of the ſtatute in ſuch caſe made and provided an ac- 
tion hath accrued to the ſaid Anthony to demand and-have of the 
ſaid Thomas the ſum of twenty pounds, being double the rent or 
ſum which the ſaid Thomas ſhould otherwiſe have paid to the ſaid ' 
Anthony for the aforeſaid pramiſes during the ſaid time that he ſo 
continued to hold over the ſame, to wit, at Northwich ; yet, &e. 
{Common cone luſion in debt.) * r 

The clauſe; of the ac for which tots aſſmpſit. Sec the caſe of Dag- 
double /revt is given, directing it to ley v. Drinkwater, tried at Gui 
be ſued for in the ſame manner as hall, Dec. 1785. Sec Debt on Sim- 
the ſingle rent might have been, it po Contract, ante, and Alſumpſic 
ſhould ſeem that double rent would for Double Rent, Aſſumpſit by 
be recoverable upon a general indebi> Landlord and Tenant, vol. i. p. 


LONDON, to wit. Plaintiffs, affignees of the debts, goods, Debt by al 


and effects which were of H. Grubb a bankrupt, according to the _- „ 
form of the ſtatutes made and now in force concerving bankrupts, en 3 


complain of defendant᷑ being, &c. of a plea that he render to then ee; 
the ſaid plaivtiffs three thouſand three hundred pounds of lawful, part of 
ke. which he owes to and unjuſtly detains from them, &c. ; for e 
that whereas the ſaid H. G. before and on the firſt day of January 1**oval eſ- 
1755, and from thence until the iſſuing of the commiſſion herein- _— 


ater mentioned, did uſe and exerciſe trade, and merchandize by note hich - 


way of bargaining, exchanging, bartering, and cheviſance, and he had in 

during all that time ſought his trade of liviag by buying and fel- truũ. 

ling, to wit, at London aforeſaid, in the pariſh of, &c. ; and the 

ſaid H. G. fo uſing and exerciſing the trade of 'merchandize, and 

ſeeking his trade of living as aforeſaid, he the ſaid H, G. on, &c. 

it, &c. was indebted unto one F. G. in one hundred pounds and 

upwards of lawful money of Great Britain, and being ſo indebted 

and ſo uſing and exerciſing the trade of merchandize, and ſeeking 

his trade of living as aforefaid, afterwards; to wit, on, &c. at, &c. 

became a bankrupt within the intent and meaning of the ſeveral 

ſtatutes made and then and yet in force concerning bankrupts, or 

ſome or one of them; mas the ſaid H. G. ſo being and continun k. 

ing a bankrupt afterwards, to wit, on, &c. in the twenty · ninth year \ 

of the reign of our lord the-gow king, at the petition of the faid 

F. G. who was then a creditor of the ſaid H. G. as aforefaid, as 

well for himſelf as for all other the creditors of the faid H. G. 

made and exhibited in writing to the right honourable P. earl of 

H. then lord high chancellor - ritain, a certain 8 
| 4. j 2 


— 


4 
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Great Britain, and to the court of our lord the now king now here 
ſhewn, the date whereof is the ſame day and year laſt aforeſaid, in 
nue manner iſſued out of his majeſty's high court of chancery (the 
ſaid court then and ſtill being held at Weſtminſter, in the county 
of Middleſex) againſt the ſaid H. G.-direQing to, &e. [naming 
the five commiſſioners] z whereby our ſaid lord the king did name, 


appoint, aſſign, conſtitute, and ordain them as. ſpecial commil. 


Honers, thereby giviug unto them full powers and authority, and 


utto any four or three of them, whereof the ſaid J. M. or J. 


were named, &c. to be one to proceed according to the ſtatutes then 
in force concerning bankrupts, not only concerning the ſaid bank - 
-rupt, . debts, 
and other things whiatfoever, but alſo concerning all other perſons 
who by concealment claim, or otherwiſe did or ſhould offend 
touching the premiſes or any part thereof, contrary to the true in · 
tent and meaning of the ſaid ſtatutes, and to do and execute all and 
every thing and things whatſoever, as well for and towards ſatiſ. 
faction and payment of the ſaid creditors as towards and for all 
other intents and purpoſes, according to the ordinance and 
vifion of the ſame ftatutes, willing and commanding the ſaid, &c. 
&c. four or three of them, whereof the ſaid J. M. and J. L. to 
be one to proceed to the execution and accompliftment of that his 


majeſty's commiſſion, according to the true intent and meaning of 


the {ame ſtatutes, with all diligence and effect, as by the ſaid com- 


_ . miſſion more fully appears, and by force of the ſaid ſeveral flatute 


the ſaid J. L. &c. &c. three of the ſaid commiſſioners. named ia 
the ſaid commiſſion, 'afterwards, to wit, on, &. did in due form 


of law adjudge and declare the ſaid H. G. a bankrupt within the 
true intent and meaning of the ſtatutes made and then in force con- 
coCerning bankrupte, ſome or one of them, that is to ſay, at L. afore- 

_ ſaid, in, &.: And the ſaid plaintiffs further ſay, that afterwards, 

to wit, on, &c. due notice was given and publiſhed in the London 
Gazette that a commiſſion of bankrupt was awarded and iſſued 


forth againſt the ſaid H. G. and that he was declared a bankrupt, 
to, wit, at L. aforeſaid, in, &c.: And the ſaid plaintiffs further 
fay, that by a certain indenture made, &c. at, &c. between the 
faid J. L. &c. &c. three of the ſaid commiſſioners, named in the ſaid 
commiſſion,” of the one part, and the ſaid plaintiffs of the other 
part, the one part of which ſaid indenture, ſealed with the ſeals of 
the ſaid J. L. &c. &c. the faid plaintiffs now bring here into court, 
the date whereof, &c. did order, bargain, ſell, aſſign, and ſet oret 


unto the ſaid plaintiffs all and fingular the houſehold goods, wares, 


Ke. debt and debts, ſum and ſume of money, and all other the 
eſtate and effects whatſoever and where ſoever of and belonging to 
the {aid H. G. in the hands, coſtody, or r of the ſaid H. G. 
and of all and every. other perſon and perſons whatſoever, to have 
and to hold the ſaid houſehold goods, &. Kc. of the ſaid H. G. 
thereby aſſigued or mentioned, or intended ſo to be, and every 


Part and parge] thereof, to the ſaid plaintiffs, their exegutors, ad. 
acts L * 


* N miniſtraton, 


* 


tion of our ſaid lord the now king ſealed with the great ſeal of 


© by * 
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is to ſay, on, &c. 
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miniſtrators, and aſſigns, in truſt nevertheleſs to and for the uſe, 
benefit, and advantage as well of themſelves as of all ſuch other 
the creditors of the ſaid' H. G. who had already ſought or who 


ſhould bereafter in due time come in and ſeek for relief by virtue 


of the ſaid eommiſſion, aceording to the true intent and meaning af 


the ſeveral ſtatutes in that caſe made aud provided, as by the ſaid 


iodenture more by _— And the ſaid plaintiffs further ſay, 
that after the ſaid H. G. became a bankrupt as aforeſaid, and after 


the ifſuing forth of the ſaid commiſſion, and notice thereof given 


ia the London Gazette as aforeſaid, and long before the expiration 
of forty-two days from the iſſuing forth of the ſaid commiſſion, 
and notice thereof given in the London Gazette as aforeſaid, that 

Fl D. 1755, at, &c. the ſaid defendant did re- 
ceive into his cuſtody upon truſt for the uſe and benefit of the 


ſaid H. G. the bankrupt, a certain iflory note bearing date 


the twenty-firſt day of, &c. and duly made and ſigned by H. G. 
the ſon of the ſaid H. G. the bankrupt, whereby the ſaid H. G. 
the fon did promiſe to pay to one F. D. or order two hundred 
pounds, three months after date of the ſaid note, for value receĩv- 
ed; and alſo a certain other promiſſory note bearing date,&c:{\as the 
other] which ſaid ſeveral promi notes were then in full force, 
and of the value together of four hundred pounds of lawful, &c. 
and were then and there part of the perſonal eſtate of the ſaid 
H. G. the bankrupt, the ſaid R. D. to whom or to whoſe order 
the ſaid ſeveral ſums of money in the ſaid notes reſpectively con - 
tained. were therein expreſſed to be payable, being then and there 
a truſtee in that behalf for the ſaid H. G. the bankrupt, and the 
value, contents, and property of the ſaid notes being then and 
there really and truly belonging to the ſaid H. G. the bankrupt, 
and the ſaid defendant then and there knowingly accepted of the 
truſt aforeſaid for the uſe and benefit of the ſaid 3 yet the 
ſaid defendantnot regarding the ſaid ftatute in ſuch caſe lately made 
and provided, nor fearing the penaltiesthereincontained, did wilfally 
canceal the ſaid promiſſory notes and the truſt aforeſaid from the 


creditors of the ſaid H. G. the bank: _—_— did not within forty» 


two days next after the iſſuing forth of the ſaid commiſſion againſt 
the ſaid H G. the bankrupt, and notice thereof given in the Lon- 
don Gazette as aforeſaid, diſcover or diſcloſe the ſaid promiſſory 
notes, or either of them, or the truſt aforeſaid in writing or 
otherwiſe, to any one or more of the commiſſioners named in the 
ſaid comm ſſion, nor to the ſaid plaintiffs, nor to any ef them, but 


wholly omitted ſo to do, to wit, at, &c. contrary to the form of 
the ſaid ſtatute : by reaſon whereof and by force of the ſaid ſtatute 


the ſaid defendant hath forfeited fir bis ſaid offence the ſum of 


nine hundred pounds, to wit, one hundred pounds and double the | 


value of the ſaid promiſſory notes ſo concealed as aforeſaid, to and 
for the uſe and benefit of the creditors of the ſaid H. G. the bank- 
rupt, whereby and by force of the ſaid ſtatute an action hath acerued 


165 


&c. &e. : And the ſaid plaintiffs further ſay, that after the ſaid 2d Count. 


H. G. became 2 bankrupt as aforeſaid, and after the I” = 
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the ſaid commiſſion, and notice thereof given in the London 
Gazette, &c- to wit, on, &c.” at, &c. did receive into his cuſto- 
dy upon truſt for the uſe and benefit of the ſaid H. G. the bank. 
rupt, two other promiſſory notes duly made and figned by the ſaid 
H. G. the ſon, for the payment of other large ſums of money at 
certain times in the ſaid notes reſpectively mentioned, which ſaid 
laſt two notes were then and there in full force, and of the value of 


other four hundred pounds of like lawful, &c. and were then and 


there part of the perſonal eflate of the ſaid H. G. the bankrupt, 
and the ſaid defendant did then there accept the ſaid laſt-mentioned 


N truſt for the uſe and benefit of the ſaid bankrupt ; yet the ſaid de- 


fendant not regarding, &c. nor fearing, &c did wilfully proteſt 
the ſaid two hk ecrefoned notes, and the truſt laſt-aforeſaid, from 
the creditors of the ſaid H. G. and did not withia forty-two days, 
&c. Cas in firſt Count]: [3d Count, as before for the firſt note, 
ſetting it forth as in the firſt Count, and that the defendant did 
then and there wrongfolly accept of the truſt aforeſaid for the uſe 
and benefit of the ſaid bankrupt ; then proceed, for wilfully con- 
cealing the ſaid laſt · mentioned note, and the ſaid laſt-mentioned 


truſt, &c. 4th Count, as in the laſt preceding one for the ſecond 


note inſtead of the firſt. 5th Count, did receive into his cuſtody 
upon truft for the uſe and benefit of the ſaid bankrupt a certain other 
iſſory note duly made and figned by the ſaid H. G. the ſon, 

the payment of another large lum of money, to wit, the ſum of 
two hundred pounds, at a certain time therein mentioned, which 
ſaid laſt - mentioned note was then and there in full force, and of 
the value of other two hundred pounds of lawful, &c. and was 
then and there part of the perſonal, &c. ; and that the faid-de- 
fendant not fearing, &c. did wilfully profeſt the ſaid laſt-menti- 
oned note and the trult aforeſaid.] | ay 

| | (Ove 
J Hilary Term, 18. Geo. III. 

Declaration MIDDLESEX, to wit. Thomas Pott the younger complains 
at the ſuitof of Philip Bendall being, &c. of a plea that he render to him fix 
thelandlord pounds thirteen ſhillings and fourpence, which he owes to and 
— Ao unjuſtly detains from him for this, to wit ; that whereas the ſaid 
double rent, Philip, on the firft day of April, in the year of Our Lord 1777, 
for holding held and enjoyed a certain meſſuage or cottage and (bop, with the 
— — appurtenances, ſituate, lying, and being at Stanwell, in the cour- 
ter notice ty of Middleſex, as tenant thereof to the ſaid Thomas under and 
8 quit be- by virtue of a certain demiſe thereof to bim before that time made 
| by he” by the ſaid Thomas tor a term of years then determinable and 
landlord. fince determined, to wit, at the feaſt of Saint Michael the Arch- 

| angel according to the old ſtile, in the ſaid year of Our Lord 177%, 
the ſame being the fifth day of October in the ſame year, at the 
rly rent of ten pounds payable by the ſaid Philip to the faid 
Thomas for the ſame, and the ſaid Philip ſo holding and enjoying 
5 — the ſaid meffuage or cottage and ſhop, with the appurtenances, of 

| the ſaid Thomas by virtue of the ſaid demiſe, and the * 


— 
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of the ſaid meſſuage or cottage and ſhop, with the appurtenances, 
belonging to the ſaid Thomas as the landlord thereof, he the ſaid 
Thomas during the continuance of the (aid demiſe, that is to ſay, 
on the fifth day of April, in the ſaid year of Our Lord 1977, at 
Stanwell aforeſaid, in the county aforeſaid, did demand of the ſaid 
Philip to deliver, and then and there gave notice in writing 
to the ſaid Philip for delivering the poſſeſſion of the ſaid meſſuage 
or cottage and ſhop, with the apputtenances, to the ſaid Thonias 
at the end and determination of that term, to wit, at the feaſt of 
Saint Michael the Archangel according to the old ftile, in the 
year aforeſaid, the ſame being the fifth of October in the ſame 
ear; nevertheleſs the ſaid Philip not regarding the ſtatute in 
uch caſe lately made and provided, nor fearing the penalty there- 
iu con:ained, after demand and notice in writing given as afore- 
ſaid for delivering poſſeſſion of the ſaid meſſuage or cottage and 
ſhop, with the appurtenances as aforeſaid, to the ſaid Thomas at 
the end of the ſaid term, did not deliver the poſſeſſion of the ſaid 
meſſuage or cottage and hop, with the appurtenandes, to the ſaid 
Thomas, according to the ſaid demand and notice in writing, but 
altogether neglected and refuſed fo to do, and wilfully held over 
the ſaid meſſuage or cottage and ſhop, with the appurtenances, 
for a long ſpace. of time after the ſaid feaſt day of St. Michael the 
Archangel according to the old ſtile, iu the ſaid year of Our Lord 
1777, lo being the fifth day October, in the ſame year as afore- 
ſaid, that is to ſay, for the-ſpace of two months then next follow- 
ing, and did thereby during all that time keep the ſaid Thomas, 
ſo being the landlord of the ſaid demiſed premiſes as aforeſaid, out 
of the poſſeſſion ; and the ſaid Thomas doth aver, that the ſaid de- 
miſed premiſes ſo held over and from the poſſeſſion whereof the ſaid- 
Thomas was ſo kept out by the ſaid Philip zs aforeſaid, at the time 
of the holding over of the ſame, were of great yearly value, to wit, 
of the yearly valiie of ten pounds, by reaſun of which premiſes and. 
by force of the ſtatute in that caſe made and provided an action hath 
acerued to the ſaid Thomas to demand and have of the faid Philipthe 
ſum of three pounds ſix ſhillings and eight pence of lawful money of 
Great Britain, parcel of the ſaid ſum of fix pounds thirteen ſhillin 
and four pence above demanded, that is to ſay, at the rate of Joutle 
the yearly value of the faid demiſed premiſes, with the appurtenan- 
ces, during the time for which the ſaid Philip ſo held over and 
kept the ſaid Thomas out of the poſſeſſion thereof as aforeſaid : 
And whereas alſo the ſaid Philip, on the firſt day of April, in the 
ſaid year of Our Lord 1777, held and enjoyed a certain other 
meſſuage or cottage and ſhop, with the appurtenances, fituate, 
lying, aud being at Stanwell aforeſaid, in the ſaid county of Mid- 
dleſex, as tenant thereof to the ſaid Thomas under and by virtpe 
of a certain demiſe thereof to him before that time mae by the 
ſaid Thomas for a term of years then determinable and fince de- 
termined, to wit, at the feaſt of Saint Michael the Archangel, in 
the year of Our Lord 1777, according to the preſent ſtile, A on 
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ſame being the twenty-ninth day of September in the ſame year, at 
the yearly rent of ten pounds payable by the ſaid Philip to the ſaid 
Thomas for the ſame, and the ſaid Philip ſo holding and enjoying 
the ſaid laſt-mentioned meſſuage or cottage and ſhop, with the 
appurtenances, of the ſaid Thomas by virtue of the ſaid laſt-men. 


tioned demiſe and reverſion of the ſaid laſt-mentiqued meſſuage or 
cottage and ſhop, with the appurtenances, belonging to the ſaid 


22 of the ſaid laſt· mentioned demiſe, that is to ſay, on the 
aid fifth day of April, in the ſaid year of Our Lord 1777, at Stan 


well aforeſaid, in the ſaid county, did demand of the {aid Philip td 


deliver, and then and there gave notice in writing to the ſaid 
Philip for delivering the poſſeſſion of the ſaid laſt-mentioned meſ - 
ſuage or cottage and ſhop, with the appurtenances, unto the ſaid 
Thomas at the end and determination of the ſaid laſt-mentioned 
term, to wit, at the feaſt of Saint Michael the Archangel accord. 


| ing to the preſcnt ſtile, in the year of Our Lord 1777, the fame 
being the twenty-ninth day of September in the ſame year; never- 


theleſs the ſaid Philip not regarding the ſtatute in ſuch caſe mude 
and provided, nor fearing the penalty therein contained, after de- 
mand and notice in writing given as laſt aforeſaid for delivering 
poſſeſſion of the {aid laſt · mentioned meſſuage or cottage and ſho 
with the appyrtenances as-laſt aforeſaid, to the ſaid Thomas at t 


end of the ſaid laſt-mentioned term, did not deliver the poſſeſſion 


of the ſaid lall- mentioned meſſuage or cottage and ſhop, with the 
appurtenances, to. the ſaid Thomas, ing to the ſaid laſt. 
mentioned demand and notice in writing, but altogether refuſed 
and negleRed ſo to do, and wilfully held. over the ſaid laſt-men- 
tioned mefſuage or cottage and ſhop, with the appurtenances, 
for a long ſpace of time after the faid feaſt of Saint Michael the 
Archangel according to the preſent ſtile, in the ſaid year, of Our 
Lard'1777, the ſame fo being the twenty-niath day of September 
in the ſame year as aforeſaid, that is to ſay, for the ſpace of two 
months then next following, and did thereby during all the ſaid 
laſt. mentioned time keep the ſaid Thomas, ſo being landlord of 
the ſaid laſt-mentioned premiſes as aforeſaid, out of the poſſeſſion 


thereof; and the ſaid Thomas doth aver, that the ſaid laſt- men- 


tioned demiſed premiſes ſo held over and from the poſſeſſion, 
whereof the ſaid Thomas was fo kept out by the ſaid Philip as laft 
aforeſaid at the time of the holding over the ſame were of great 
yearly value, to wit, of the yearly value of ten pounds, by reaſon 


of which ſaid laſt mentioned premiſcs and by force of the ſtatute in 


that caſe made and provided an action hath, &c. to demand and 
have of che ſaid Philip the further ſum of three pounds fix ſhillin 

and eight pence of lawful money of Great Britain, reſidue of the ſaid 
ſum of 6x pounds thirteen ſhillings and four pence above demanded, 


that is to ſay, at the rate of double the yearly: value of the faid laſt- 


mentioned demiſed premiſes, with the appurtenances, during the 


term for which the ſaid Philip ſo beld over and kept the ſaid Tho- 


Thomas as landlord thereof, he the ſaid Thomas during the con- 
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mas out of the poſſeſſion thereof as laſt aforeſaid, yet, &c. 


er concluſion in debt. ] Plen, ai! debet, with notice 
t o . i 18 | ; 
95 W. Laus. 


+ Eafter Term, 16. Geo. III. | 


SUSSEX, to wit. William Newham complains of Sarah ray we wg 
Cheſle, widow, being, &c. of a plea that ſhe, render to him nine rene, at the 
prong ten ſhillings of lawful, &c. which ſhe owes to and unjuſt- ſuit of land- 
/ | 


detains from him, &c.; for that whereas the ſaid William on, lord 
& c. at, &c. in, &c, demiſed to the ſaid Sarah certain premiſes, ck. 
to wit, a houſe, barn, ſtable, &e. &c. and divers, to wit, eigh- 
teen acres of land, with the "appurtenances, ſituate, lying, and 
being at, &c. in, &c. to have and to hold the ſaid premiſes, with 
the appurtenances, to the ſaid Sarah from thenceforth for and dur. 
ing the ſpace of one whole year from thence next euſuing and fully 
he complete and ended, yielding and paying to the ſaid William 
for the ſame nine pounds ten billings, by equal portions balf 
yearly, to wit, on, &c, by virtue of which ſaid demiſe . ſhe 
the ſaid Sarah afterwards, to wit, on, &c. entered-into the ſaid 
demiſed premiſes, with the appurtenances, and was poſſeſſed there- 
of for and during the ſaid term ſo demiſed as aforelai „the rever- 
fion thereof with the appurtenances, belonging to the ſaid Wil- 
liam ; And the ſaid William further ſays, that he the ſaid William, 
after the making of the ſaid demiſe, and during the continuance 
thereof, to wit, on, &c. the ſaid Sarah then being in the poſſeſ - 
fion of the ſaid demiſed premiſes by virtue of the ſaid demiſe, and 
the reverſion thereof belonging to the ſaid William as aforeſaid, 
at, &c. made a demand and gave notice in writing to the faid. 
Sarah for delivering up the polſeſſion of the ſaid demiſcd premiles, 
with the appurtenwces, on, &. then next following: And the 
ſaid William further ſays, that he the ſaid William afters 2rds, to 
wit, on, &c. then next following, demanded of the ſaid Sarah, 
that ſhe the ſaid Sarah would deliver up the poſſeſſion of the ſaid 
demiſed premiſes, with the appurtenances, to the ſaid William, 
according to the ſaid notice; nevertheleſs the ſaid Sarah did not 
then and there deliver up the poſſeſſion of the ſaid demiſed premiſes, 
with the appurtenances, to the ſaid William, but to, deliver up the 
ſame to the ſaid William the ſaid Sarah altogether negleRed and 
refuſed, and wilfully held over the ſaid demiſed premiſes, with the 
appurtenances, from the ſaid William for a long ſpace of time, to 
wit, until the fifth day of, &e. then next following ; and the ſaid Wil- 
liam doth aver, that the ſaid demiſed premiſes at the time of hold- 
ing over the ſame were of the ow} 5 value of nine pounds ten, 
ſhillings, and by reaſon of ſuch withholding and holdigg over the 
ſaid demiſed premiſes, with the appurtenances, from the ſaid Wil. 
liam and by force of the ſtatute in ſuch caſe made and provided 
an action hath, &c. the ſaid nine pounds ten ſhillings above > | 
| , man 


/ 


5 


9 * n 


damages, ſuch name as his majeſty ſhould think 
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manded, to wit, at the rate of double the yearly value of the ſaid 
demiſed premiſes, with the appurtenances, during the time in 
which the ſaid Sarah fo held over the ſame with the appurtenatices; 
yet, &c. (Common concluſion in debt.) 

Ja 7 Drawn by Ma. Warren. 
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| ; Hilary Term, 24. Geo. III. We 
Beclaration _ LONDON, to wit. John Chandler complains of William 
on 6. Geo. Smith and Nicholas Tipper Smith being, &c. of à plea that they 
1. c. 18. render to the ſaid John the ſum of four hundred and twelve pounds 
againſt ewo four ſhillings of lawful mongy of Great Britain, - which they owe 
Pawns way] to and unjuſtly detain, &c. for that whereas by a certain act 
* made at the parliament of our ſovereign lord George the Firſt, 


| — 9 late king of Great Britain, &c. holden at Weſtminſter, in the 


partners, county of Middleſex, in the fixth year of his reign and intitled, 
(vpen An AQ for better ſecuring certain Powers and Privileges in- 
which po- « tended to be granted by his Majeſty, by two Charters, for Af. 
licy the A* f 
mr © ſurance of ſhips add Merchandizes at, Sea, and for lending 
ught an Money upon Bottomry, and for reftraining ſeveral extravagant 
aQion in and unwarrantable Practices therein mentioned,” it was and 
conſe- is, amongſt other things, enacted, that it ſhould and might be 


- uence of 2 Jawful to and for his majeſty, that is to ſay, for our ſaid late ſove- 


total loſs, reigu lord kin the Firſt, by one charter or indenture un- 


3 der the great ſeal of Great Britain, to declare and grant that ſuch 


| having paid and ſo many perſons who ſhould be named therein, and of whoſe 


the premi- abilities and fitreſ, his majeſly ſhould thereby declare himſelf to be 
ums into well ſatisfied, and all and every ſoch perſon or perſons as thereafter 
per. frog rom time to time ſhould be duly admitted as members into their 
plaintiff at corporation, ſkould be ont diſtin and ſeparate body, politic and 
the trial) Corporate, for the aſſurance of ſhipy, goods, and merchandizes at 


for treble ſea, or going to ſta, and for lending 5 upon bottomry, by 
moſt proper ; and that it 


| er . ſhould and might be lawful to and for his majeſty by another char- 
A N ter or indenture, under the great ſeal of Great Britain, to declare 


ſcription. 

* therein, and of whoſe abilities and firneſs his majeſty ſhould 
thereby declare himſelf to be well fatisfied, and all and every ſuch 
other perſon and perſons as thereafter from time to time ſhould be 

- duly admitted as members into their corporation, ſhould be one 
other diſtinct and ſeparate body, politic and corporate, for aſ- 
ſurance of ſhips, goods, and merchandizes at fea, or going to ſea, 
and for lending money upon bottomty, by ſuch name as his ma- 
jeſty alſo ſhould think molt proper; and that from and after the 
granting or making of the ſaid 4 7 ai charters or indentures for 
_ ereQiing the two corporations before mentioned, and paſſing th- 
. ſame under/the great ſeal for and during the continuance of 1 
ſame corporations reſpectively, or either of them, all other cor- 
porations or bodies politic before that time erected or eftabliſhed, 
whether ſuch corporatious or bodies politic or any of them m—_— 


and grant that ſuch and ſo many. other perſons, who ſhould de 
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be ſole or aggregate, and all ſuch ſocieties and partnerſhips as then 
were or thereafter ſhould or might be entered into for aſſuring 
ips or merchandizes, or for lending money upon bottomry, 
ſhould by force and virtue of that act be reſtrained from granting, 
ſigning, and underwriting any policy or policies of aſſurance, or 
making any contracts for aſſurance of or upon any ſhip or ſhips, 
$, or merchandizes at ſea, or going to ſea, and from lend- 
ing any monies by way of bottomry as aforeſaid, and | 
politic, or perſons acting in ſuch 
r» than the two corporations in- 
tended to be eſtabliſhed by that act, or one of them} ſhould pre- 
ſume to grant, ſign, or underwrite, after the twenty-fourth 
day of June 1720, any ſuch policy or policies, or make any ſuch 
contract or contracts for aſſurance of or upon any ſuch ſhip or ſhips, 
goods, or merchandizes at ſea, or going to ſea, or take or agree 
to take any premium or other reward for ſuch policy or policies, 
every ſuch policy and policies of aſſurance of or upon auy ſuch ſhip 
or ſhips, goods, or merchaudizes ſhould be ip/o ſudo void: And that 
if any merchant or trader at any time aſter the ſaid twenty - fourth 
day of June 1720 ſhould ſuffer any particular damage in his, ber, 
or their trade, commerce, or other lawful affairs, by occaſion or 
means of any undertaking or attempt, matter or thing by that a& 
declared to be unlawful as aforeſaid, and would ſue to be relieved 
therein, that then and in every ſuch caſe ſuch merchant or trader 
ſhould and might have his and their remedy for the ſame, by an ac- 
tion or actions to be granted upon that ſtatute, againſt the perſons, 
ſocieties, or partnerſhips, or any of them who, contrary to that act, 
ſhould be engaged or intereſted in any ſuck unlawful undertak - 
ing or attempt, that every ſuch act ion and actions ſhould be heard 
and determined in any of his majefty's courts of record aforeſaid, 
wherein no efſoign, protection, wager of law, or more than one 
imparlance ſhould be granted or allowed; and that in every ſuch 
- plaintiff ſhould or might recover treble damages, with 
full coſts of ſuit, as ty the faid act of parliament relation being 
thereanto had will, amongſt other things, more fully and at large 
appear: And the ſaid John in fact ſaith, that after the making of 
liameut, to wit, on, &c. in the ſixth year afcre- 
te majeſty king George the Firſt in purſuance . 
| ſed to ereR and eſtabliſh, and did ac- 
charters of incorporation under the 
eal of Great Britain, bearing date the day and year laſt 
aforeſaid, erect and eſlabliſh two ſeveral and diſtiuct corporations 
for the purpoſes in the ſaid act mentioned, that is to ſay, one of 
| tions by the name and title of Roy# Exchange 
the name and 


any corporation, or bod 
ſociety or partnerſhip (ot 


the ſaid act of 
ſaid, his ſaid 
thereof was gracio 
ly by his ſai 


Aſſurance, and the other of the ſaid corporations 
title of the London Aſſurance : and the ſaid two ſeveral corpora- 
tions ſo created, and eſlabliſhed as aforeſaid have from thence hi- 
therto continued and ſtill continue, to wit, at London afore- 
- faid, in the pariſh and ward aforeſaid: And the ſaid plaintiff 
in fact further ſaith, that before and at the ſeveral and ref; 
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times hereinafter mentioned, he the ſaid plaintiff was and from 
thence hitherto hath been and ſtill is a merchant and trader, to wit, 
at London aforeſaid, in the pariſh and ward aforeſaid ; and as fuch 
merchant and trader he the ſaid plaintiff, before the making of the 

iti icy of aſſurance hereafter mentioned, to wit, on, &c. 

of a certain ſhip or veſſel called the Betſ 

of Eling, of a large value, as of his own ſhip or veſſe, 
and which faid ſhip or veſſel was then lying and being at W. in 
the ki of Ireland, and bound on a voyage from thence to 
Loadon ; and the faid plaintiff at the time of making the writi 
or policy of aſſuranee as hereinafter mentioned, was deſirous 


he the faid plaintiff afterwards, to wit, on, &c. at, &c. according 


to the uſage and cuſtom of merchants, cauſed and procured to be 


made a certain writing or policy of aſſurance, purporting thereby 
and containing therein that the ſaid plaintiff by the name of John 
Chandler, as well in his own name as for and in the name and 
names of all and every other perſon or perſons to whom the ſame 


did, might, or ſhould appertain in part, or in all, did make a- 


ſurance and cauſe himſelf and them, and every of them to be in- 
ſured, loſt, or not loſt, at and from Waterford to London upon 


any kind of goods and merchandizes, and alſo upon the body, 


tackle, apparel, ordnance, ammunition, artillery, boat, and other 
furniture, of and in the good ſhip or veſſel called the Betſey of 
Eling, whereof was maſter, nnder God, fur that voyage, A. B. 
. 9 elſe ſhould go for maſter in the ſaid bie, or by 
whatſoever other name or names the ſaid (hip or the maſter thereof 
was or ſhould be named or called ; 'beginning the adventure upon 
the ſaid goods and merchandizes from the loading thereof aboard 


the ſaid ſhip upon the ſaid ſhip, and ſo ſhould continue during her 


abode there upon the ſaid ſhip, &c. and further until the ſaid ſhip 


' with all her ordnance, &c. &c. and goods and merchandizes what- 


ſoever ſhould be arrived at London upon the ſaid ſhip, &. until 
ſhe had moored at anchor twenty-four hours in good ſafety, and 
upon the gary and merchandizes until the ſame ſhould be there 
diſcharged and ſafely landed ; and that it ſhould be lawful for the 
ſaid ſhip, &c. in that voyage to d and fail to and touch at 
any port or places whatſoever, without prejudice to that inſurance, 
the faid ' hip, &. goods and merchandizes, &c. for ſo much as 
concerned the aſſureds by t between the afſureds and af+ 
ſures in that policy were and ſhould be valued at, touching the 
adventures and perils which they the aſſurers were contented to 
bear, and did take upon them in that voyage, they were of the 
ſcas, men of war, &c. and of all other perils, loſſes, and misfor- 
tunes that had or ſhould come to the hurt, detriment, or damage 


of the ſaid goods, merchandizes, and ſhip, &c. or any part thereof ; 


and that in caſe of any loſs or misfortune, it ſhould be lawful for 
the aſſureds, their factors, ſervants, and aſſigns to ſue, labour, 
and travel for, in, and about the defence, ſafeguard; and recovery 


of the ſaid goods, merchandizes, and ſhip, &c. or part 
| * | p- we | 
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- infuring the ſaid ſhip or veſſel for the ſaid voyage; and thereupon 
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thereof, without prejudice to that inſurance, to the charges where - 
of they the aflurers would contribute each one according to the 
rate and quantity of his ſum therein inſured ; and it was agreed 
by them the inſurers, that. the writing or policy of inſurance 
' ſhould be of as much force and effect as the ſureſt writing or 8 
poli of inſurance theretofore made in Lombard-ftreet, or in the FI 
oyal Exchange, or elſewhere- in London ; and ſo they the aſ- | 
ſurers were contented, and did thereby promiſe and bind them- | 
ſelves, each one for his own part, their heirs, executors, and 
— to the aſſurede, their executors, adminiſtrators, and aſſigns 
for the true hon ay of the premiſes, confefling themſelves 
paid the conſideration due unto them for that inſurance at and after 
the rate of eight pounds per cent. to return as cuſtomary, if ſhe 
ſhould ſail and arrive with convoy, as by the ſaid writing or po- / 
licy of afſurance more fully appears z under which ſaid writing or 
icy of aſſurance a certain memorandum was then and there | x 
written, whereby corn, fiſh, ſalt, fruit, flour, and ſeed were war- Bet | . 


ranted free from average, uvleſs general, or that the ſhip ſhould | 

be firanded ; ſugar, tobacco, hemp, flax, hides, and ſkins, were Ee 
warranted free . <4 average under five pounds per cent. and all EET 

other goods, and the ſhip and freight were warranted free of 4 1 

e under three pounds per cent. unleſs general, or the ſhip \ 

ſhould be firanded:; and alſo a certain other memorandum was ' 
then and there written, whereby the ſaid inſurance was declared to ;- 


be on the ſhip, of which ſaid writing or policy of inſurance and me- | 1 
morandums ſo made as aforeſaid, the ſaid defendants, who before „ 
and at the ſeveral reſpective times hereinafter. mentioned had en- | '_ i 


- tered into and were perſons acting in partnerſhip for aſſuring ſhips 
| and merchandizes at ſea, contrary tothe true intent and meaning of 
the ſaid act of parliament, had notice: And thereupon afterwards, ö 7 
dio wit, on, &c. at, Kc in, &c. in conſideration that the ſaid h 
J. c. at the ſpecial inſtance and requeſt of the ſaid defendant, had 5 
then and there paid to the ſaid defendants the ſumof twelve pounds, | — 
as a premium or reward for the afſurance of one hundred and fifty 7» \ 
pounds upon the ſaid ſhip, and tbe So” tackle, &c.'&c; and [ 22 
other furniture of and in the ſaid ſhip in the ſaid writing or policy 1 
of aſſurance mentioned, and had then and there undertaken. and 1 
faithfully iſed the ſaid defendapte to perform and fulfil every 
thing in the ſaid writing or policy. of uſſntance contained on the 
part and behalf of the aſſured to be performed and fulfilled, they ” 
the ſaid defendants. undertook, and the ſaid plaintiff then and ' | 
- therefaithfully 2 that they the ſaid defendants would become en 
aſſurers to the laid plaintiff of the ſaid ſum of one hundred and L „ <4 
fifty pounds upon the ſaid ſhip, and the body, &c. &c. and other | 
furniture of and in the ſaid ſhip, in the ſaid writing or policy of 
aſſurance mentioned, and would perform and fulfil every thing in 
the ſaid writing or policy of inſurance contained on their parts and 
behalf to be performed and fulfilled as ſuch aſſurers as to the ſaid | 1 
one hundred and fifty pounds z and the ſaid defendants then and * WW 
| 6 enced. - | 7 1 .Y 
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aſſurance as aſſurers of the ſaid one hundred and fifty pounds as 
aforeſaid; contrary to the tenor and effect, true intent and mean. 
jag of the faid'a& of partiament : And the ſaid plaintiff in fac 
Further faith, that before the making of the ſaid writing or policy of 
4} aſſurance, to wit, on, &c. the ſaid ſhip or veſſel therein mentioned 
| was in ſafety, to wit, at, &c. and that the ſaid John until, and at the 
time ol the capture thereof hereitiafter mentioned was intereſted in 
| | + the ſaid ſhip, and in the body, &c. &c. and other furniture of and 


| | to a large value, that is to ſay, to the value of alt the monies by him 
| euer inſured} and that the ſaid aſſurance fo made as aforeſaid was 
ſo made for the ſaid plamtiff on his account and for his own uſe 
and beneßt, to wit, at, &c. : And the ſaid plaintiff in fact further 
ſaithy that äfterwards, to wit, an, &c. the ſaid ſhip with divers 
goods and merchandizes loaden on board her as aforeſaid departed 
and let fail from W. aforeſaid, on her ſaid intended voyage towards 
London aforeſaid, and that afterwards and before the arrival of the 
ſaid hip ut L. aforeſaid, to wit, on, &c. the ſaid ſhip was on the 
high feas with force and arms, und in a hoſtile manner attacked, 
_ conqftered, carried, and taken away 'as a*prize by certain ene- 
mies of our lord the now king, and of his'crown of Great Britain, 
to wit, by certain ſubjects of the French king, being then at en · 
mity and in open war with our faid lord the king, and thereby the 
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became and was totally toaſt tu the ſaid” plaintiff, to wit, at, &c. 
of all which ſaid ſeveral premiſes the ſaid defendants afterwards, 
to wit, on, &c at, &c. had notice; and were then and there re- 
quired by the ſaid plaintiffto pay to him the ſaid one hundred and 
fifty pounds ſo aſſured as aforeſaid, aud which ſaid one hundred and 
fifty pounds the ſaid defendants ought to have paid according to 
p the form and effect of their ſaid promiſe and undertaking ſo made 
| as aforeſaid; but the ſaid ſum of one hundred and fifty pounds 
being wholly unpaid to the ſaid plaintiff, and the ſaid promiſe and 
vodertaking of the ſaid defendants being wholly unperſormed, he 
the ſaid plaintiff for the ſecovery of his damages by him ſuſtaĩned 
on ocraſion of not performing of their ſaid promiſe and under - 
taking, and alſo of certain other promiſes and undertakings by 
them made to the ſaid plaimtiff afterwarda, to wit, in Eafter term, 
in the twenty · third year of the reign of our lord the now king, in 
the court of our ſaid lord the king, before the king himſelf here, 
the court then and ſtill being holden at Weſtminſter, in the county 
of Middleſex, impleaded the-ſaid defendants in à certain plea of 
treſpaſs on the caſe upon promiſes, to the damage of him ſaid 
plaintiff of two hundred pounds; and ſuch-proceedings were there- 
upon had in the ſaid plea in'the ſaid court of our {aid lord the king, 
| before the king himſelf here, that afterwards, to wit, on Monday 
the firft day of December, in the twenty third year aforefaid, a 
certain iſſue joined in the ſaid plea betweer the faid plaintiff and 
the ſaid defendants came on tobe and was tried at the Guildhall 
of the city of London, before” Francis Buller, eſquire, then and 
* ‚ ö ens, Rill 
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in the ſaĩd ſhip, in the ſaid writing or policy of aſſurance mentioned, 


ſaid ſhip with all the tackle, &. &. and other furniture thereof, 


DEBT on PENAL STATUTES.—PRISONERS: 


ill being one of his majeſty's juſtices aſſigned to hold pleas beſore 
the king himſelf, according to tbe form of the ſtatute-in ſuch caſe 
made and provided : whereupon the ſaid defendants taking advan- 
tage and availing themſelyes on the ſaid trial of their being perſons 
acting in partnerſhip at the time of ſigning and underwriting the 
writings or policy of aſſurance as aforeſaid, the ſaid writing or po- 
licy of aſſurance was then and there declared and found to be void 
by the ſaid Francis Buller, eſquire, and the jury then and there 
appointed to try the ſaid iſſue ; and thereby the ſaid plaintiff inſtead 
of recovering in the event of the ſaid trial the ſaid ſum of one hun- 
gred and fifty pounds ſo by him aſlured as aforeſaid, could and did 
only recover in that event the ſaid ſum of twelve guineas, being 
the amount of the premium ſo by him paid to the ſaid defendants 
_ a3 aforeſaid ; by means of which ſeveral premiſes he the ſaid plaintiff - 
hath fuffered a particular damage to a hows amount, to wit, to the 
amount of the ſum of one hundred and thirty-ſeven pounds eight 
ſhillings, being the deficiency or difference between the ſaid ſum of 
one hundred and fifty pounds ſo by him aſſured as aforeſaid, and the 
faid ſum of twelve guineas ſo recovered as aforeſaid, and thereby and L 
by force of the ſaid act of parliament an action hath accrued to the 8 | 


ſaid plaintiff to demand and have of and from the ſaid defendants the 4 

ſaid ſum of four hundred and twelve pounds four ſhillings above WED 

demanded, being treble the amount of the {aid damage fo ſuffered : | 4 
the ſaid plaintiff as aforeſaid ; yet the ſaid defendants, although 1 | = 


en requeſted, have not nor hath either of them 2 paid t 
ſaid ſum of four hundred and twelve pounds four ſhillings above 
demanded or any part thereof to the faid plaintiff.; but to pay the 
ſame or any part thereof to the ſaid plaintiff, they the ſaid de- 
fendants have and each of them bath hitherto wholly refuſed, and 
till each of them doth wholly refuſe, to the damage of the ſaid 
plaintiff of twenty poun.'s ; and therefore he brings ſuit, &c. 


LONDON, to vit. John Kirby, deputy keeper of Wood - Declaration 
ſireet compter, London, was ſummoned to anſwer William Mil- on:32. Cha, 
bourn of a plea that he render to him one hundred pounds of law- 2. 6. 3. - | 
ful, &c. which he owes to and unjuſtly- detaios from him, &c..; * | 5 
and whereupon the ſaid plaintiff, by his attorney, ſaith, that after 5 the | 
the firſt day of July, which was A. D. 1679, be the ſaid plaintiff piaintiff s 
in vacation time, and out of term, to wit, n the twenty-ſeventh copy of his 
day of April, in the fourth year of the reign of our preſent moſt commit» 
gracious ſovereign lord e the Thi-d, at London, to wit, in ent. 
the pariſh aforeſaid, was taken and detained in the priſon of | | . 
Wood-ftreet compter, London, by the ſaid defetddant, without. 
= warrant for treaſon or felony expreſſed in the ſame, he the ſaid 
defendant then and yet being duly appointed deputy keeper of 
Wood- ſtreet 'compter aforeſaid, and as ſuch having the priſoners | We 
therein being under his cuſtody, care, and charge: And wheres +, _ 
afterwards, to wit, on the twenty - eighth day of the ſame month "72.04" a. 
of April, in'the ſaid fourth year of he reign of our preſent moſt : n 
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acious ſovereign lord the now king at London aforeſaid, to wit, 

a the pariſh of St. -le-bow, in the ward of Cheap, he the 
faid plaintiff demanded of the ſaid defendant, Gepury keeper afore. 
faid, by a demand in writing, he the ſaid plaintiff's owg proper 
hand and name being thereto ſet and ſubſcribed, a true copy of the 
warrant of commitment, and detainer of the ſaid plaintiff touch. 
ing bis being a confined priſoner, and kept and detained under the 
cuſtody and power of the ſaid defendant as deputy keeper of Wood. 
freet compter aforeſaid ; nevertheleſs the ſaid defendant not re- 
garding the duty of his office as deputy keeper aforeſaid, nor the - 
Aus of ſtatutes of this kingdom, nor the pains and penalties 
| therein contained, although often requeſted, within the ſpace of 
fix hours next'after the ſaid demand ſo made in writing by the aid 
plaintiff as aforeſaid, did not deliver a copy of the warrant of com- 
mitment and detainer of the ſaid plaintiff in the cuſtody of him the 
faid defendant, as by the within notice and demand in writing 
as aforeſaid he the ſaid defendant was requeſted to do, in confor. 
mity to the declaration of an act of parliament for that purpoſe 
made ; but he the faid defendant wholly and abſolutely neglected, 
. refuſed, and omitted to deliver the ſame to him the Ladd Maint, 
contrary to the form of the ſtatute in, ſuch caſe made and pro- 
vided, whereby and by force of the faid ſtatute in ſuch caſe made 
and provided, the ſaid my forfeited the ſum of gne hundred 


unds of lawful, &c. and by virtue of the ſame ftatute an, action 

th accrued to the ſaid plaintiff, being the party aggrieved, to de- 
mand and have of the faid defendant as deputy keeper aforeſaid, 
2 ſum of one hundred pounds of lawful, &c. Common con- 
cluſion. | | FI" 


MIDDLESEX, to wit. John Britton and Benjamin Teaſ- 
Beebration dale, one, &c. preſent, &c. of a plea that he render to our ſaid 


e 15 Elz. Jord the king, and the ſaid John Britton who ſucs as well, &c. 
* 


c- $-agaibſt in this beh ſeventy· eight pounds four ſhillings and elevenpence 
88 which he owes to and unjuſtiy detains from our ſaid lord the king 
dh exeru- and the ſaid John Britton who ſues as aforeſaid ; for that whereas 
ting. col- the ſaid John Britten heretofore, that is to ſay, in the term of St, 


ve ju Hilary, in the twenty-fourth year of the reign of our ſaid lord the 


—. m kiog. before J. W. knight, and his brethren, juſtices of his ma- 


levi- jeſly”s court of comigon bench here, to wit, at Weſtminſter, in 
ed vnder it, the county of b. N. by the judgment of that court recovered 
atſaic of agaiaſt James Barrow, Hy the name, &c. as, well a certain debt of 
the king three hundred pounds, as ixty ſhillings for bis damages which he 
and the had ſuſtaiued on the occaſion of the 4 aining that debt, whereof 


L hes the ſaid J. B. is convicted, as by the record and proceedings 


thereof, &c.: And whereas the ſaid J. B. at the time of the render- 

ing that judga.ent, and afterwards was poſſeſſed of divers gbods and 

chattles, to wit, &c. [here follows a long ſchedule of goods of the 

- ,. value of ſeventy-eight pounds four ſhillings and elevenpence] of 

| his own proper goods and chattels, to wit, at Weſtminſter, 77. | 
| ne e. 


* 


1 
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which were „ er the execution of the ſaid jn | 

of the ſaid J. B. and upon which govds and chattelwhe the faid 

J B. could have had execution on that judgment, and afterwards 

in this ſame term of Eaſter in che twenty - ſourth year, &c. beiagy- 

&c. to wit, at Wellminſter, &c. one Richard Price, by the judgmend 

of the ſame court, recovered againſt the ſaid James Barrow: as well 

a certain debt of two hundred pounds, as ſixty three ſhillings for 

his damages which he had ſuſtained. as well on the oocalhon of de- 

taining that debt, as for his colts and wy e by him about his 

ſait on that behalf expended, whereof the ſaid James Barrow is 

coavicted, as by the record, &. which ſaid judgment haik-men- 

tioned ſo as aforeſaid had, was then aud there deviſed andeonteived | — 

of malice, fraud, covin, and colluGou between the ſaid Richard | | 

Pearce and the ſaid James Barrow g and the faid Benjamin Teaf- nn. I 

dale to the end, purpoſe, and intent to delay, hinder, and defraud the of 

ſaid John Britton of his ſaid juſt and lawfu} debt or damages, and - 

to the let and hindrance of the due courſe and execution of law and | 

juſtice ; and the ſaid Benjamin Teaſdale: being privy and knowing _ 

of ſuch feigned covenqus and fraudulent jadgment, on the twenty- \ 22 

ſixth day of April, in the year of Our Lord 1751, at Weftminfter | 

- aforeſaid, willingly and wittingly did put in uſe the faid judgment | 4 
as true and ſimple, and had bond fide upon good ation, \ 

contrary to the form, &c. by reaſon whereof and force of the ſaid 4 

ſlatute an aQion accrued to our faid lord the king, and the ſaid — 

J. B. the party grieved in this caſe, who ſues as well for out ſaid 

lord the king as for himſelf in this behalf, to demand and have of 

the ſaid Benjamin Teaſdale the ſaid ſeventy eight pounds four ſhil- 

liogs and . (holder to wit, the value of the ſaid goods and 

chattels ſo as aforeſaid takes hy the ſaid judgment ſo put in uſe; _ 

nevertheleſs the ſaid Benjamin Teaſdale, though often required the * 

ſaid ſeventy eight pounds four ſhillings and elevenpence or any 5 

part to our ſaid lord the- kiag, or to the ſaid Jom Britton who 

ſues, &. hath not rendered, but the ſame to render to our faid 

lord the king, or to the ſaid John Brition who ſues as aforeſaid 

hath hitherto wholly denied, and doth fill deny fo to do, to the 

damage of our id lord the king, and the ſaid. John Britton who 

ſues as aforeſaid of twenty pounds; and therefore, &. 8 


KENT, to wit. William Virges complaius of Edward Pit- Doch. . 
cher, eſquire, being in the cuſtody of the marſhal of the mar- en on x3. | 
talſea of our lord t e king, before the king himſelf, of a plea that Geo. 3. fot . 
he render to the ſaid William the ſum of twenty pounds of lawful preſerving 
money of Great Britain, which he owes to and unjuſtly deraing b l- 
from him ; for that the ſaid Edward within oue calendar month 
next before the commencement of this ſuit, to wit, on the twen · 
ty-firſt day of November, in the year of Our, Lord 1785, at the 

rſh. of Chatham, in the county of Kent, was indebted to the 

William in the fam of five pounds of lawtul money of Great | . | 
bk | oe oc year of the | 5 
Ann | | teien N 1 
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reign of his preſent majeſty, intitled, . An AR to explain, a- 


« mend, and reduce into an Act of Parliament the Statutes now 
« in being for the Amendment and N of the. Publick 
« Highways within that Part of Great Bri 

« and for other Purpoſes,” whereby an action hath accrued to the 
ſaid William to demand and have of and from the ſaid Edward the 
ſaid fum of five pounds ſo forfeited as aforeſaid, parcel of the ſaid 
ſum of twenty pounds above demanded: And the ſaid Wil. 


- liam in fact further ſaith, that the ſaid Edward within one calen- 


dar month next before the, commencement of this ſuit, to wit, on 


Declarati- 


on on 13. 


the ſame day and year aforeſaid, at the pariſh aforeſaid, in the coun- 
ty aforeſaid, was indebted to the ſaid William in the further ſum 


af five pounds of like lawful money of Great Britain, being for- 
feited by an act paſſed in the thirteenth year of the reign of his 


preſent majeſty, intitled, An Act to explain, amend, and re- 
«duce in one Act of Parliament the general Laws now in be ng 
« for regulating the Turnpike Road: in that Part of Great Bri- 
« tain called, &c. and for other Purpoſes,” whereby an action 
hath accrued to the ſaid William to demand and have of and from 
the ſaid Edward the ſaid laſt-mentioned ſum of five pounds ſo for- 
feited as laft aforeſaid, other parcel of the ſaid ſam of twenty 
pounds above demanded ; And the ſaid William in fact further 
ſaith, that the ſaid Edward within one calendar month next before 
the commencement of this ſuit, to wit, on, &c at, &c. was in- 
debted to the faid William in the further ſum of five pounds of like 
lawful, &c. being forfeited by an act paſſed in the thirteenth year 
of the reign of bis, dreſent majeſty, intitled,'** An Act to explain, 
«© &c. &c. and for other Purpoſes,” whereby an action hath accrued, 
&c' &c:&c. : And the ſaid William in fact further ſaith, that the ſaid 
Edward within one month next before the commencement of this 
fuit, to wit, on, &c. at, &c. was indebted to the ſaid William in 
the further ſum 'of five pounds of like lawful, forfeited by, &c. 


- intitled, . An Act to explain and reduce into one Act of Parlia- 
ment the General Laws now in being for regulating the Turn- 


«6 pile Roads in that Part of Great Britain called England, and for 


other Purpoſes,” whereby an action hath accrueJ, &c.; yet, 
Kc. [Common concluſion in debt.) | 


MIDDLESEX, to wit. George Dally, who ſues as well for 
our ſovereign lord the king as for himſelf in this behalf, complains 


Oeo. 3. for of William Blezard being in the cuſtody of, &c. of a plea that he 


retailing 
ſpirituous 
uers 
without a 
licence. 


render to our {aid lord the king and to the ſaid George who ſues as 
aforeſaid the ſum of one hundred pounds of lawful money of Great 
Britain, which he owes to and unjuſtly detains from them ; for 
that whereas by a certain act made at the parliament of our ſove- 
reign. lord George the Third, now king of Great Britain, &c. 


holden at Weſtminſter, in the county of Middleſex aforeſaid, in 


the thirteenth year of his reign, and intitled, * An AR for the more 
« effectually reſtraining the retailing of diſtilled Spirituous Li- 


or Seal uſed for making Silks, Calicoes, Linens, and 


% quors, and for preventing the forging or counterfeiting any 
«c 8 tamp 


ö Stufe, 


* 


tain called England, 


of 


RETAILERS WITHOUT LICENCE. 


« tain;ꝰ it was amongſt other things enacted, that if at any time 
from and after the fifth day of ſuly 1773 _ perſon * 
: 


ſume by him, her, or themſelves, or by any other perſon orpe 

employed by him, her, or them, or for his, her, or their benefit 
to retail any diſtilled liquors or ſtrong waters, without firſt taking 
out a licence for that purpoſe, in manner as by the ſeveral ſtatutes 
in that caſe made and provided and then in force was preſcribed or 
directed, he, ſhe, or they ſo offending ſhould reſpeRively forfeit 
and loſe the ſum of fifty pounds for each offence, as by the ſaid 
ct of parliament (relation being thereunto had) will amongſt 


other things more fully and at large appear: And the ſaid Georg, 


who ſues as aforeſaid, in fact ſaith, that after the making of t 
ſaid act of parliament, and after the ſaid fifth day of July 1773 
therein mentioned, and before the exhibiting the bill of the ſaid 
plaintiff who ſues as aforeſaid againſt the ſaid William, to wit, on, 
&c. at, &c. he the ſa William did unlawfully preſume to retail 
and did then and there uglawfully retail certain diſtilled ſpirituous 
iquor called without firſt taking out a licence, in manner 
u by the ſeveral ſtatutes made and provided and then in force was 
and is preſcribed and directed, contrary to the form and effect of the 
act of parliament aforeſaid, whereby and by force of the ſaid act 
the ſaid defendant forfeited for his ſaid offence the ſum of fifty 


pounds, and thereby and by force of the ſaid act of parliament an 


action hath accrued, &c. &c. &c.: And the ſaid G. who ſucs as 
aforeſaid, in fact further ſaith, that after the making of the faid act 
of parliament, and after the ſaid fifth day of, &c. therein mention- 
ed, and before the exhibiting the bill of the ſaid plaintiff who ſues 
as aforeſaid againſt the ſaid defendant, to wit, on, &c. he the ſaid 


defendant did unlawfully preſume to retail, and did then and there 


uvlawfully retail, that is to ſay, 4 a certain perſon then and there 
employed by him the ſaid deſendant, and for his benefit, certain other 


diſtilled 3 liquors called without firſt taking out 


a licence for that purpoſe, ia manner as by the ſeveral ſtatutes made 
and provided and then in force was and 1s preſcribed and direQed, 
contrary to the form and effect of the act of parliament aforeſaid, 


whereby and by force of the ſaid act of parkament the ſaid de- 


fendant forfeited for his ſaid laſt · mentioned offence the further ſum 


of fifty pounds, and thereby and by force of the ſaid act of par- 


liament an action hath accrued, &c. &c. ;yet the ſaid defendant, 
although often requeſted, hath not rendered the ſaid ſum of one 


hundred pounds above demanded or any part thereof to our ſaid 


lord the king and the ſaid plaintiff who ſues as aforeſaid, or io either 


of them, but to render the ſame or any part thereof to our ſaid 


lord the king and the ſaid plaintiff who ſucs as aforeſaid, or to ei- 
therof them, the ſaid defendant hath hitherto wholly refuſed and 
ſtill doth refuſe. Damages twenty pounds. Suit, &. | 


— 


J 


-Ne ' MIDDLESEX, | 


my 


4 


414 
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ſaid James; who 


" was # fellt of c 


<a the la. 
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779, 10 wit, on, 
of, 


h caſe made and provided, whefeby and by. force of the faid 
tatute the ſaid Joſeph ſo being a dealer in coffee as aforeſaid for- 
feited for his ſaid offence the ſum of two hundred pounds, and 
thereby and by force of the ſaid"ſtatute an action bath accrued ro 
he obs Jamed, who ſues as aforeſaid, to demand and have of and 
m the ſaid Joſeph for our ſaid lord the king and for himſelf the 
Ges as aforeſaid, the faid lum of two hundred 

pounds fo forfeitee as aforeſaid, parcel of the faid ſum of fix hun- 


dred pounds above demanded; And the ſaid James who ſues as 


aforeſaid further ſays, that the ſaid Joſeph after the firſt day of, &c. 


to wit, on, &c. was a ſeller of coftee; to wit, at, &. nevertheleſs 


the ſaid Joſeph: ſo being a ſeller of coffee as aforeſaid, not regard- 
ing the flatute in that caſe mede and provided, nor fearing the 


_ penalties therein contained, did after the ſaid firſt day of, &c. and 


whilt he was a ſeller of coffee as aforeſaid, to wit, on, &c. at, 


&. make uſe of a certairi other ſhop there fituate for the keep- 


ing 6oflee, without having the words Dealer in Coffee” paint - 
or wtitten in large legible eharaQers over the door of the ſaid 
z contrary to the form of the flatute in ſuch caſe made and 
videds whereby and by force of the ſaid ſtatute the faid Joſeph 
bs bring a feller of eoſſee as aforeſaid fotfeited, &. &. (as be- 


| fore) : And the ſaid James, who ſucs as aforeſaid, further faith, 


that the ſaid on ww the ſaid firſt day of, &. to wit, on, &c. 
ate, to wit, om &c. at, &c. ; nevertheleſs, 

Ke. &. (as before; only ſay chotolate inflend of car); yet, Ac. 

{Common conchufon in gui tam actions. FS Hy 


MIDDLESEX, to wit. Edward Batts, who fucs, &c. cons 
plains of Thomas Strong and Joby Doery being, &c. of a ples 


very add of the Geo. 3. for twelve different penalties of ſwe hundred pounds each, 


Hin 
and 


publiſhing propoſals 


e the drawing of tickets and chances, 
iRemes ſor infurence ib the lonery 1102. a 
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that they render to our ſaid lord the king, and the ſaid Edward who 
ſues as aforeſaid, the ſym of 6x thouſand pounds of la ul money of 
Great Britain, which they owe toour ſaid lord the lord the king an 
the ſaid Edward, who ſues as aforeſaid, and unjuſtly detaias from 
them ; for that after the making of g certain aq of parliameot paſſed 
in the twenty-firſt year of the reign of his preſent majeſty, intizled, 
« An AQ for railing a certain Sum by way of Anquities and a 
« Lottery, and for r nauities which v re 
« made one joint Stock by an Act made in the ſecond Year of 
« the Reign of bis preſent Majeſty, with certain Aunuities con- 
« idee by ſeveral Acts made in the twenty · fifth and thetwene 
4 ty-fixth ears of the Reign of King George the Second, ed in. 

« the fifth Year of the Reign of his preſent Mojeſty,” and afier the 
- drawing of the ſaid lottery eſtablihed by the laid firſt-mentzoned 
act of parliament was begun to be drawn, and before the ſame * 
was compleated, to wit, on the twenty-firſt day of, &c. 1781, at, 
&c. the (aid Thomas and John not regarding the ſaid ſtatute in 
that caſe made and provided, nor fearing the penglties therein gon · 
tained, did receive of and from ove G. J. a fom of money, to 
wit, the ſum of elevenpence of lawful money of Great Britain, 
in conſideration of the repayiog him the ſaid G. J. another ſum 
of money, to wit, the ſum of dne od ode ſhilling of like law- 
| ful money of Great Britais,' i» caſc a certain ticket then in the 
ſaid lottery, to wit, a certain ticket dumbered. 33,2 45 in the ſaid 
lottery ſhould be Ara wa on the tenth day of the drawing of the 
ſaid lottery, contrary to the form of the ſtatgte ip that caſe made 
and provided, whereby an aQion hath geerued to the ſaid Edward, 
who ſues as aforeſaid, to demand asd bave of aud from the ſaid 
Thomas and John, for our ſaid ſovereign lord the king and for 
himſelf the ſaid Edward, who ſues 28 aforeſaid, the ſum of five 
hundred pounds, parcel of the {aid ſum of fix thouſand 28 | 
above demanded : And the ſaid Edward, who ſues as aforeſaid, 2d Counts 
further ſays, that the ſaid Thomas and John not regerding the ſaid 2 » oh 
flatute in that caſe made and provided, nor feaciog the pepalues title the 
therein contained, after the making of the ſaid laſt· mentioned act & of par- 5 9 
of parliament ſo paſſed in the twenty-firſt year of the reigu of qyr liament * 
ſaid lord che king, and duriog the drawing of the ſaid lottery eſtz- 
bliſhed by that act of parliament, to wit, on, Kc. at, &c. in, &. 
did receive of and from the {aid G. J. avotber ſum of money, 19 
wit, the ſum of clevenpence of ke lawful money of -Great Bri - 
tain, in canſideration of the repayment to the ſaid G. J. of au-. 
ther ſum of money, to wit, the ſum of one pound one ſhilling gf 
like, &c. in caſe of a cbance or event relating to the. drawing of a 
certain ticket in the late lottery, to wit, a certain ticket in the late 
lottery numbered 33,245, that is to ſay, in caſe the ſaid ticket 
| ſhould be drawn on the tenth day of the drawing of the ſaid lot- 
| tery, contary to the form of che flatute in that calc made and 

vided, whereby an aQion Kc. &e- KS.: Apd the ſaid Ed- 3d Count, 
ward Bates, who ſues as aforeſaid, further ſays, that the ſaid — — 
rere por part of a 
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caſe made and provided, nor fearing the penalties therein contain- 
ed after the making of the ſaid laſt-mentioned act of parliament, 
and during the drawing of the ſaid lottery eſtabliſhed by that act 
of parliament, to wit, on the twenty-fourth day of November, in 
the year of Our Lord 1781, at Weſtminſter aforeſaid, in the 
county aforeſaid, did receive of and from one George James an- 
other ſum of money, to wit, the ſum of elevenpence of like law- 
ful money of Great Britain, in conſideration of returning to him the 
ſaid George James the ſixteenth part of an undrawn ticket in theſaid 
lottery being then and there of the value of one pound one ſhilling 

of like lawful money of Great Britain, in caſe a certain ticket in 
the ſaid lottery, to wit, a certain ticket numbered 33,245 in the 
faid lottery ſhould be drawn on the tenth day of the drawing of 
the ſaid lottery, contrary, &c. whereby, &c. (as in the ſecond 
Count): And the ſaid Edward Bates, who ſues as aforeſaid, fur- 
ther ſays, that the ſaid Thomas Strong and John Doery not re- 
garding the ſaid ſtatute in that caſe made and provided, nor fear- 
ing the penalties therein contained, after the making of the ſaid 
laſt· mentioned act of parliament, and during the drawing of the 
faid lottery eſtabliſhed by that act of parliament, to wit, on the 
ſaid twenty-fourth day of November, in the ſaid year of Our Lord 
1781, at Weſtminſter aforeſaid, in the county aforeſaid, did re- 
ceive of and from the ſaid George James another ſum of money, 
to.wit, the ſum of elevenpence of like lawful money of Great 
Britain, in conſideration of returning to him the ſaid George 


James the ſixteenth part of an undrawn ticket in the ſaid. lottery, 


being then and there of the value of one pound one ſhilling of like 
lawful money of Great Britain, in caſe of a chance or event re- 
lating to the drawing of a certain ticket in the ſaid lottery, to wit, 
a certain ticket in the ſaid lottery numbered 33,245, that is to (ay, 
in caſe the ſaid ticket ſhould be drawn on the tenth day of the 
drawing of the ſaid lottery, contrary, &c. whereby, &c. (as be- 
fore.) 5th Count, did receive of and from the ſaid George James 
another ſum of money, to wit, the ſum of elevenpence of like lawful 
money of Great Britain, in conſideration of returning to him the 
ſaid James the ſixteenth part of an undrawn ticket in the 
faid lottery, the ſaid ſixteenth part of an undrawn ticket in the 
ſaid lottery being then and there of the value of one pound one 


- ſhilling of lawful money of Great Britain, in caſe a certain ticket 


then in the ſaid lottery, to wit, a certain ticket numbered 33,245 


in the ſaid lottery, contrary, &c. whereby, &c. (as before). 6th 
Count, did receive of and from the ſaid George James another 
ſum of money, to wit, another ſum of elevenpence of like law- 
ful money of Great Britain, in conſideration * to him 
the ſaid George James the ſixteenth part of an undrawn ticket in 
the ſaid lottery, the ſaid fixtcenth part of an undrawn ticket in the 


ſaid lottery being then and there of the value of one pound one ſhil- 


ling of like lawful money of Great Britain, in caſe of a chance or 
event relating to the drawing of a certain ticket in the ſaid lottery, 
N | to 


* 
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to wit, a certain ticket in the ſaid lottery numbered 33, 245, that 

is to ſay, in cafe the ſaid ticket ſhould be drawn on the tenth day 

of the drawing of the ſaid lottery, contrary, &c. ; whereby, &c. 

th Count, did 77 ſh propoſals for taking and receiving money in 4th Count. 

conſideration of the repayment of certain ſums of money in caſe - 

of certain chances or,events relating to the drawing of tickets in 

the lottery as to the time of ſuch tickets being drawn, contra- | 

ry, &c-z whereby, &c. Sth Count, did publiſh propoſals for tak. 8th Count. 

ing and receiving money in conſideration of returning undrawa 

tickets in the ſaidlottery, or certain parts thereof, or the repayment 

of the value of undrawn tickets or certain parts, in caſe of certain 

chances or events relating to the drawing of certain tickets in the : 

ſaid lottery as to the time of ſuch tickets being drawn, the value 

of an undrawn ticket in the ſaid Iottery being then and there, to 

wit, at the time of the publiſhing of ſuch propoſals as laſt aforeſaid, | 

of the value of twenty-one pounds of like lawful money of Great — 

Britain, contrary, &c.; whereby, &c. gth Count, did receive gth Count: 

money in conſideration of the payment of a ſum of money in caſe 

of a chance or event relating to the drawing of a certain ticket in 

the ſaid lottery numbered 33,245 as tothe time of ſuch ticket be- 

ing drawn, that is to ſay, the ſaid Thomas Strong and John Doery 

did then and there receive of and from the ſaid James another ſum 

of money, to wit, the ſum of elevenpence of like lawful money 

of Great Britain, in conſideration of repaying him the ſaid George 

James another ſum of money, to wit, the ſum of one pound one 

ſhilling of like lawful money of Great Britain, in caſe a certain 

ticket then in the ſaid lottery, to wit, a certain ticket numbered 

32,245 in the ſaid lottery, ſhould be drawn on the tenth day of the 4 

drawing of the ſaid lottery, contrary, &c. 3 whereby, &c. 10th 1othCount. | 

Count, did receive money in conſideration of the repayment ofa 8 

ſum of money in caſe of a chance or event relating to the draw- 

ing of a certain ticket in the ſaid lottery numbered 33,245 as to . 

the time of ſuch ticket being drawn; that 1s to ſay, the 144 omas ä 1 

Strong and John Doery did then and there receive of and from the 1 

ſaid George James another ſum of money, to wit, the ſum of ele- 

venpence of like lawfpl money of Great Britain, in conſideration 

of the repayment to the ſaid James of duother ſum of mo- 

ney, to wit, the ſum of one pound one ſhilling of like lawful mo» 

ney of Great Britain, in caſe of a chance or event relating to the 

drawing of a certain ticket in the ſaid lottery numbered 33,245, 

that is to ſay, in caſe the ſaid ticket ſhould be drawn on the tenth by Es 

day of the drawing of the ſaid lottery, contrary, &c. whereby, RY 

Kc. 11th Count, did publiſh a ſcheme or propoſal for receiving 11chCount. ; 

the ſum of elevenpence of like lawful money of Great Britain, in | 

conſideration of repaying the ſum of one pound one ſhilling of 

like lawful money of Great Britain, in caſe a certain ticket in the 

ſaid lottery, to wit, a certain ticket numbered 33,245 in the ſaid 

lottery, the ſaid ticket then and at the actual time of drawing of 

the ſaid ticket, not being in the poſſeſſion of the ſaid Thomas 

Strong and Jokn Doery ſhould during the drawing of the ſaid lot- 75 | x 
: | _ tery, 


— 
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|  'tery, to wit, on the faid tenth day of the drawing of the ſaid lot.” 
fortupate or unfortunate, contrary, &c. whereby, &c. 


ceiving the ſam of elevenpence of like lawful money of Gre it Bri. 
tain, in confideration of the returning the fixteenth part of an un- 
drawn ticket in the faid lottery beiog then and there of the va'ue 
of one pound one ſhilling of lawful money of Great Britain, in 

- cafe a certain ticket then in the faid lottery, to wit, a certain other 
ticket numbered 33, 245, in the ſaid lottery, the ſaid laſt mentioned 
ticket then and at the actual time of drawing of the ſaid ticket 
not being in the actual poſſeſſion of the ſaid "Thomas Strong and 
John Doery, ſhould, during the drawing of the ſaid lottery, to wit, 
on the faid- tenth day of the faid drawing of the ſaid lottery prove 

_ fortunate or unfortunate, contrary, &c. whereby, &c. refidue of 
the ſaid fum of fix thouſand ann? þ above demanJed ; yet the ſaid 
Thomas Strong and John Doery, although often requeſted, have 
not nor hath either of them yet paid the ſaid ſum of fix thouſand 
22 above demanded or any part therrof io our faid lord the 
ing, or to the faid Edward Bates who furg as aforeſaid, or to 
either of them, but to pay the fame or any part thereof to our ſaid 
lord the King, or to the Laid Edward Bates who ſues as aforeſaid, 
or to either of them, they the ſaid Thomas Strong and John 

- Doery have hitherto wholly refuſed, and {till do refuſe, to the da- 
mage of the ſaid Edward Bates, who ſues as aforcſaid, of twenty 
—＋4 and therefore ag well for our ſaid ford the king as for him- 


* 


he brings his fuit, &c. ; pledges, &c. 


. 


Beduntion {IDDLESEX, to wit. - Richard Shortney, who ſues in this 
i CAE . behalf as well for our lord the king as for himſelf, complains. of 
13. the oe. John Chettle being in the cuſtody of che marſhal of the marthalſcs 
tery act for of our ſaid lord the King, before the king himſelf, of a plea that he 
three penal- render to our ſaid lord the king and the ſaid Richard, who ſues 
each on in- 


ſaring Great Britain, which he owes to our fovereign lord the king, and 
numbers. the {aid Richard, by his attorney, camplains that after * 7 


ord the now king, holden by prorogation at Weftminſter, in the 
ſaĩd county of Middleſex, on the twenty-ſeventh day of November, 
in the twenty ſecond year of bis reign, intitled, « An AR for 
„ Liceofing Lottery-Office Keepers, and regulating the Sale of 
Lottery Tickets ;”” and after 
<ſtabliſhed dy a certain other act of parliament, made at a ſeſſion 
. bf patliament of our {aid ſovereign lord the now king, Holden at 
Weſtminſter, in the ſaid county of Middleſex, on the eighteenth 
Gay of May, in the twenty-fourth year of his reign, intirled 
* An Ac for veifing a certain Sum of Money by Way of Annui- 
* ties, and for eftabliſhing a Lottery,” was begun to de Urawn; 
{before the fame was completed, to wit, on the thirteenth day 
"of Peeember. in the year of Our Lord 1784, at 21 
7 5 We ore ſaid, 


1 


13k Comit, did public a certain other ſcheme-or propoſal for re- 


anal 5ol. 26 aforeſaid, one hundred and fifty pounds of lawful money of 


2 ad of parliament, made at a ſeſſion of parllament of our 


drawing ol a certain lottery 


„ene Ow wmw_—rop enen erna 22 
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aforeſaid, in the county aforeſaid, did agree with one Joha Brown, | 
to receive a ſum of money, to wit, the ſum of two pounds ſeven- Ml 
teen ſhillings and one penny from him the ſaid John Brown, to ö 
repay a certain other ſum of money, to wit, the ſum of twenty- 1 * 
one pounds if à certain ticket, to wit, No, 18,596 in the fa | 
lottery ſhould be drawn on the fourteenth day of December, in | a 
the year laft aforeſaid, and did on the faid thirteenth day of De- | | 
cember, in the year laſt aforeſaid, at Weſtminſter aforeſaid, ia | 
the county aforeſaid, in conſideration of ſuch agreement to repay 
the ſaid ſum of twenty-one pounds if the ſaid ticket in the ſaid ; oY © 
lottery ſhould be drawn on the faid fourteenth day of December, 42 '. 
in the year laft aforeſaid receive the ſaid ſum of two pounds ſeven- { | 
teen ſhillings and one peavy and from the ſaid John Brown, : : 
contrary to the form of the ſtatute in that cafe made and provided ; | 
whereby and by force of the ſaid ſtatute an action hath accrued to | 
the ſaid Richard, who ſues as aforeſaid, to demand and have of and ; oi 
from the ſaid John Chettle' for our ſaid ſovereign lord the king, | 
" and for himſelf the faid Richard; who ſues as aforeſaid, the ſum : | 
of fifty pounds, parcel of the ſaid fum of one hundred and 18 
fifty pounds above demanded : And the ſaid Richard who | | 
ſues as aforeſaid further ſays, that the ſaid John ChetYe oot . |. 
regarding the ſaid act of parliament made in the twenty-fecond Ty | 
year aforeſaid," nor fearing - the penalties therein contained, af- 9 
ter the making of the ſaid laſt- mentioned act of parliament, and 
after the drawing of the ſaid lottery by the ſaid act of patliament 
made in the twenty fourth year of the reign of our ſaid fovereign | | k 
lord the now king eſtabliſhed, was begun to be drawn, and before ; f 


it was completed, to wit, on the fifteenth day of December, in the 
faid year of Our Lord 1784, at Weftmioſter aforeſaid, in the 
county aforeſaid, did inſure 17 757 the drawing of a certain other 
ticket in the ſaid lottery, to wit, No. 4448, in ihe ſaid lottery, con- 
trary to the form of rhe ſtatute in that caſe made and provided; 
whereby and by force of the ſaid ſtatute an action hath accrved to | 8 
the ſaid Richard, who ſues as aforeſaid, to demand and have of and | 


: | 
from the faid John Chettle for our ſaid ſovereign lord the king 9. | it 
. | [ 


and himſelf the ſaid Richard, who ſues as 3foreſaid, the further ſum 

of fifty pounds, parcel of the ſaid ſum of one hundred and fifty pounds 

above demanded ; And the ſaid Richard, who ſues as aforeſaid, 

further ſays, that the ſaid John Chettle not regarding the ſaid aft | 

of parliament made in the twenty-ſecond year aforeſaid, nor feat- l 
ing the penalties therein contained, after the making the ſaid laſt- | 2 

mentioned act of parliament, aod after the drawing of the ſaid lot · © i." 

tery, by the ſaid act of parliament made in the {aid twenty - fourth | 188 

pou of the reign of our ſaid ſovereign lord the now king eſta- . „ 

iſhed, was began to be drawn, and before it was completed, to | ') 

wit, the fifteenth day of December, in the ſaid Fool of Our. Lord 2 >. 

1784, at Weſtminſter aforeſaid, in the county aforeſaid, did agree - ' 

with one John Brown to receive a ſum of money, to wit, the ſum | 

of three pounds Gxteen —＋ and ninepence and one third of _ | 

a penny From him the ſaid John Brown, to repay a ceftain ocher 5 Wy 

fam of money, P 8 BIS |, MY 

| ; TAS | ot | | a 11 I 


1 a" * > 
—— —— Ng Er 
„ 9 — = 7" , 
* 
— _—— 


7 
| 
| 
| 
|. 


u86 DEBT os STATUTES.—MUTINY ACT. 


other ticket, to wit, No. 6089. in the ſaid lottery ſhould be drawn 
on the fixteenth day of December laſt aforeſaid, and did on the 
faid G6fteenth day of December in the year laſt aforeſaid, at Weſt- 
minſter, in the county aforeſaid, in conſideration of ſuch agree- 
ment to repay the ſaid ſum of twenty one pounds, if the ſald laſt. 
mentioned ticket in the ſaid lottery ſhould be drawn on the ſaid 
fixteenth-day of December, in the year laſt aforeſaid, receive the 
ſaid ſum of three pounds fixteen., ſhillings and ninepence and the 
| third of a penny of and from the ſaid John Brown,” contrary, &c. 
whereby, &c. the further ſum of fifty pounds, remainder of the 
faid fam of one hundred and fifty pounds above demanded ; yet the 
faid John Chettle, although often requeſted, hath not yet paid the 
ſaid ſum of one hundred and fifty pounds or pt part thereof to our 
faid lord the king, or to the ſaid Richard who ſues ag aforeſaid ; 
but to pay the ſame to our lord the king, or to the ſaid Richard 
- who ſues as aforeſaid, he the ſaid John Chettle hath hitherto al- 
together refuſed, and Rlill doth refuſe, to the damage of the ſaid 
Richard, who ſues as aforeſaid, of one hundred and fifty pounds, 
and thereof the ſaid Richard as well for our ſaid lord the king as 
for himſelf brings ſuit, &c. ; pledges, &c. | 


_ - , MIDDLESEX, to wit, Edward Armſtrong, late of, &c. was 
— ſummoned to anſwer unto Hugh M Donald, of a plea that he ren- 
per? act, der to the ſaid Hugh the ſumof pounds of good and lawful mo- 
23. Geo. 3. ney of Great Britain, which he owes to and unjuſtly detains from 


c. 24-f. 48. him, &c. and thereupon the ſaid Hugh, by A. B. his attorney, 


against the complains, that whereas by a certain act made at the parliament 
agent ud of our ſovereign lord George the Third, now king of Great Bri- 
EEK. tain, &c, holden at Weſtminſter, in the county of Middleſex, in 
ing an ac- the twenty-third year of his reign, intitled, An AQ for puniſh. 
count of the ing Mutiny and Deſertion, and for the better Payment of the 
money due „ Army and their Quarters ;*? it was, amongſt other things, 
to the regi- enacted, that, &c. &c. [the forty- eighih ſection of the act was 
mcnt with here recited] as by the ſaid act of parliament, relation be ing 


— . thereto had, will more fully and at large appear: And the ſaid 


delivering Hugh in fact ſaith, that the ſaid Edmund on, &c. and from thence 


to each yntil and at the time of ſning out the original writ of the ſaid 
captam an Hugh againſt the ſaid Edmund 

——— appointed and authoriſed to receive the pay of a certain regiment 

Iongedto in his majeſty's ſervice, that is to ſay, a certain regiment of in- 

kim and his fantry in the faid ſervice, 5 called the African corps of 

company, infantry; and as ſuch agent it was from time to time for and dur- 

&:. ivg all that time his butneſs and duty under and, by virtue of the 

ſaid act of parliament, hen and fo often as four months pay did 

- -become due to the ſaid regiment, to ſtate and make with the pay- 

maſter general, or other reſpeQive paymaſters of his wajeſty's force: 

for the time being, an exact account of the two preceding months 


(that is to ſay, for the two firſt of every four months) of all wo- 


: 'vies due gecording to the multer rolls of the ſaid regiment, .* 


, was and ſtill is the agent lawfully 
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| deliver to each captain of the ſaid regiment an account of ſo much. 


thereof as reſpectively appertained to him and his company, and 
the inferior officers or ſoldiers thereof, or to ſee. that ſacks accounts 


were ſo ſtated, made, and delivered by the colonel of the faid re- 
giment for the time being, to wit, at Weſtminſter, in the county 
of Middleſex aforeſaid : And the ſaid Hugh in fact further ſaith, 


that afterwards and whilſt the ſaid Edmund was ſuch agent as 


aforeſaid, to wit, on, &c. four months pay had become due to the 


ſaid regiment, to wit, at, &c. whereof the ſaid Edmund then and 
there had notice; yet the ſaid Edmund ſo being ſuch agent as 


aforeſaid, net regarding. his buſineſs and duty as ſuch agent, nor 


the act of eee aforeſaid, nor fearing the penalties therein in 
that behal 


aymaſter general, or other reſpective paymaſters of his majeſty's 


rces for the time dei an exact account for the two preceding , 


months, that is to ſay, for the two firſt of the ſaid four months 
all monies due according to the muſter rolls of the ſaid regiment, 
nor deliver to each captain of the ſaid regiment an account of ſo 
much thereof as reſpectively appertained to him and his company, 
and the inferior officers or ſoldiers thereof, nor ſee that ſuch ac- 


counts were ſo ſtated, made, and delivered either by the ſaid Ed- 


mund, or by the colonel of the ſaid regiment for the time being, 
contrary" to the tenor and effect of the ſaid act of parliament in that 
behalf; whereby and by force of the ſaid act of parliament the ſaid 
Edmund forfeited for his ſaid offence to any perſon who ſhould 
inform and ſue for the ſame the ſum of two hundred pounds ; and 


thereby and by force of the ſaid act of parliament an action hath - 


. accrued to the ſaid Hugh to demand and have of and from the faid 
Edmund the ſaid ſum of two hundred pounds ſo forfeitechas afore- 
laid, parcel of the ſaid ſum of pounds above demanded. 


contained, did not nor would ſtate and make with the 


FOR that the ſaid Thomas aſter the firſt day of July, A. D. int e 
1785, to wit, on, &c. at, &c. did uſe a certain gin for the tak- 24, Geo. 3. 
ing and deſtruction of hares, the ſaid gin then and there being an c. 43. fer 


engine for the taking and deſtruction of hares, without having ob- —4 a gin 1 | 


tained a certificate from the clerk of the peace, or deputy clerk of 
the peace of the ſaid county of C. of his the ſaid Thomas havin 
delivered into the office of the clerk of the peace, or deputy clerk 


place of abode of him the ſai 


the ſtatute in ſuch caſe made and provided, by reaſon whereof, and 
by force of the ſtatute in ſucheaſe made and provided, an action hath 
acerued to the ſaid Joſeph to demand and have of and from the ſaid 


Thomas-twenty pounds, parcel of the ſaid ſum of thirty de 


above demanded : And the ſaid Joſeph further faith, that the ſaid 

Thomas afterwards, and within fix months next before the exhi- 

biting the bill of the ſaid Thomas, to wit, on, &c. did expoſe to 

ſale one hare againſt the form of, &c. by reaſon whereof and by 
* - | » N 


force 


Count on 
W * 2. Geo. 3. 
of the peace, a paper — or account, containing the name and fore 

oF ak Thomas in ſuch manner as by the fta- a hare to 
tute in that caſe made and provided is directed, againſt the fot m of ſale. 
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force of the ſtatute in ſuch "0 wadeand provided, an action hath 


accrued, &c- &c, [34 Count like the 2d, only charging the 
offence to have been committed the firſt day of January 1786). 


at ſuit of . non 5; becauſe he ſays, that after the ſaid time when 

ONG. } the ſaid ſuppoſed offences were above ſuppoſed to have 
been committed, aud long before the ſuing forth the original writ 
of the ſaid Joho, to wit, in Trinity term, in the eighth year of 
the reign of our bord the nw king, he the ſaid plaintiff for the re- 
covery of the ſaid ſuppoſed debt of one hundred pounds above de- 
manded before our lord the king, at Weſtminſter, came by P. D. 
his then attorney, and brought into the court of our lord the king 
then there his certain bill againſt the ſaid J. W. bring in the 
cuſtody of, &c. of a plea of debt, and there were pledges to pro- 


Waits | FIRST, Nil debet ; and for further olea, &c. aftis 


, ſecute, to wit, Jahn Doe and Richard Roe, and by the ſaid bill 


complained againſt the ſaid J. W. ſo then being in the cuſtody of 


| &c. [here recite the declaration]; and afterwards, to wit, on, 
Kc. in Michaelmas term, in the eighth year of the reign of our 


| and the ſaid defendant defended 


lord the now king, to which day the faid J. W. had licence to im- 
rl to the ſaid bill and then to anſwer, and fo forth, before our 
Erd the king, at Weſlminſter, come as well the ſaid plaintiff by 
his aforeſaid attorney, as the ſaid 9 W. C. bis attorney, 
the wrong and injury, whey, &c. 

i here recite the plea, &c.] which ſaid iſſue ſo joined as aforeſaid, 
afterwards, to wit, on, &c..in the ninth year of the reign of our 
lord thegow king, at the general ſeſſions of the affizes of our lord 


the now king then held in and for the ſaid county of „before 


the honourable {.r Richard Aſton, knight, then one of his majeſty's 
juſtices of the court of King's bench, and the honourable Edward 


Willes, eſquire, then one other of the juflices af the ſaid court of 


king's bench, then juſtices of our ſaid lord the now king, ap- 
pointed to take the afſizes for the ſaid county of 8. according to 
the form of the ſtatute, &. came on to be tried and was tried by a 


jury of the ſaid county of 8. then and there drawn by ballot, ac- 


laid, it was conſidered in and by the ſaid court that the ſaid plain · 


cording to the form, &c. &e. and duly elected, tried, and ſworn 
to try the ſue fo joined as aforeſaid, and which ſaid jury ſo being 
cleted, tried, and ſworn, ſaid upon their ſaid aaths at the ſaid 
trial that the ſaid defendant did not owe to the ſaid plaintiff the 
{aid one hundred pounds or any part thereof in manner and form 
as the ſaid plaintiff had by his ſaid bill complained againſt the ſaid 
defendant, and thereupon. afterwards, aud before the ſuing forth 
the original writ of the faid-plaiotiff in the preſent ſuit now be- 


tween the ſaid plaintiff and the ſaid defendant in this court here, 


to wit, on, &c. in Michaclmas term, io the tenth year of the 
reign. of our ſaid lord the now king, in the ſaid county of our faid 
lord the now king, before.the king him ſelf, at Weſtminſter. afure- 


tiff ſhould take nothing by his ſaid bill in that behalf; but that be 
Wat : and 
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and his pledges to 2 that he half ſhould be in mercy, and 
that 3 nt might depart that court without day, for 
ever diſmiſſed therefrom, &c. as. by the record and proceedings, 
&. at Weſl minſter, &c. which ſaid judgment ſtill: remains in the 
court of our ſaid lord the now king, before the king himſelf, at 
Weſtminſter aforeſaid, in full force, vigour, and eſſect, not te- 

verſed, annulled, or made void: And the ſaid defendant further 

ſays, that the ſaid Joſeph, the plaintiff named in the faid former 

ſuit in the ſaid court of our faid lord the king, before the king 

himſelf, and the ſaid Joſeph, the plaintiff in this fuit now depend- 

ing in this court hers, ate one and the ſame perſon, and not 45 
divers or different perſons, and that the ſaid John, the defendant 
named in the ſaid ſuit in the ſaid court of the ſaid lod the king, be- 
fore the king himſelf, and the ſaid John, the defendant inthe ſaid 
preſent ſuit now depending in this court here, are one and the ſame 
perſon, and not divers and different perſons, and that the ſaid two 
ſeveral ſuppoſed offences mentioned in the ſaid bill of the faid 
Joſeph in the' ſaid former fuit in the ſard court of our ſaid lord the 
king, before the king himſelf, and the ſaid two ſuppoſed offences 
mentioned in the ſaid declaration of the ſaid Joſeph 1a this preſent 
action or ſuit now depending in this court here, and by the ſaid 
declaration ajledged to have ** committed by the defeudant, are 


— 


the very ſame two ſuppoſed offences, and not other and different _ : 

offences, only that the two ſuppoſed offences above complained . j 

of are in and by the ſaid declaration of the ſaid Joſeph in the | 1 

ere plea now depending in this court here, alledged and ſet 13 
h in the ſaid declaration with ſome few, little, and immaterial | 1 

variances from the ſaid two ſuppoulcd offences ſet forth and alledged | 

in the faid bill in the ſaid former ſuit in the ſaid court of our fad 

lord the now king, before the king himſelf, that the ſame, thongh | : Re 

in fa& the ſame and not different, might rather ſeem to bedivers RT 

and diffcrent offences from thoſe in the ſaid bill mentioned; and | 146 

this, &e. 3 wherefore, &0c. if, &c. CET 4 5 


MIDDLESEX, to wit. - R. 8. who ſues as well for the poor Declaration Fl 
of the pariſh. of, &. in, &. as for himſelf in this behalf, com- on gui tan | 
plains'of Joſeph Mucklow being, Ke. of a plea that he reader the n | 
to the poor of the ſai} pariſh and to the ſaid Richard who ſues as nn, 3- | 


aforeſaid eight hundted pounds of lawful, &c. which be owes to Bain de- W 
and unjuſtly detains from chen 5 for that oe W. P. from and ung = 3 
aker the rf day of May, A. D. 1711, that is to ſay, on, &. to one A. B. at i. 


wit, at, &e. did at one end the fame time by playing at a certain a gave | | 
game called fives loſe to the ſaid Joſeph a large ſum of money, to called fives. 1 

wit, the ſum of four hundred pounds of la &c. and did then = 
and there pay the ſame to the {aid Joſeph : And the ſaid Richard 
who ſues as aforeſaid in fac. (aith, that the faid W. P. ho loſt 6 
the ſaid ſum of owe hundred pounds as aforciard did not within the : | e231 $8 
time in that behalf limited and preferibed, that is to ſay, within Wh - {= 
three months then nent, ſve ot with — -þ | "oo 


- 
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- ſum of one hundred pounds ſo by him loſt and paid as aforeſaid, 
whereby and according to the form of the ſtatute in ſuch caſe made 
and provided an action hath accrued to the ſaid Richard who ſues 


as aforeſaid, to ſue for and recover of and from the ſaid Joſeph the 


id ſum of one hundred pounds, and treble the value thereof, 
| — ne the ſum of four hundred pounds, parcel of the 
of ei 


ſaid ſum ht hundred pounds above demanded: And the ſaid 


Richard, who ſuck as aforeſaid, further ſaith, that the ſaid Joſeph 


after the ſaid firſt day of, &c. that is to ſay, on, &c. to wit, at, 
&c. received to the uſe of the ſaid W. P. the further ſum of one 
hundred pounds of like lawful, &c. then and there loſt by the ſaid 
W. P. to the ſaid Joſeph at one and the ſame time, by playing at 
a certain other game called fives, and then and there paid by the 
ſaid W. P. to the ſaid Joſeph ; And the ſaid Richard who ſues as 
aforeſaid in fact further ſaith, that the ſaid W. P. who fo loſt the 


' ſaid laſt-mentioned ſum of one hundred pounds as aforeſaid did 


not within the time'in that behalf limited, &c, &c. whereby and 
according to the form of, &c. an act ion >a a to ſue for, &c. ; 
reſidue of the ſaid ſum of eight hundred pounds above demanded ; 
yet the'faid Joſeph, although often requeſted, hath not yet ren- 
dered the ſaid fum of eight hundred pounds above demanded or 
any part thereof either to the poor of the ſaid pariſh, being the 
pariſh»where the ſaid ſeveral offences were committed, or to the 
ſaid Richard who ſues as aforeſaid, but to render the ſame or any 
part thereof he the ſaid Joſeph hath hitherto wholly refuſed, and 
Rill refuſes ſo to do, to the faid Richard his damage of | 


pounds, and therefore as well for the poor of the pariſh as for him- 


ſelf in this behalf he brings his ſuit, &c. 


And the jurors of that jury being ſummoned alſo came, who to 
ſay the truth of the within contents eg choſen, tried, and ſworn, 
as to the ſum of four hundred pounds in the firſt Count of the 
within declaration mentioned, and parcel of the ſaid ſum of eight 


hundred pounds within demanded, ſay upon their oaths, that the 


within named Joſeph doth owe to the poor of the within pariſh 
and to the within named Richard, who ſues as within mentioned, 


the ſaid ſum of four hundred pounds, iu manner and form as the 
within named Richaid, who ſues as within mentioned, within com- 
plains againſt him, and they aſſeſs the coſts of the within named 


Richard by him about his ſuit in this behalf expended to fort 
ſhillings ; and as to the ſum of four hundred pounds in the la 
Count of the within declaration mentioned, and reſidue of the faid 


| ſum of eight hundred pounds within demanded, ne foes aforeſaid, 


upon their oaths aforeſaid, do further ſay, that the ſaid Joſeph doth 


not owe to the faid pariſh nor to the ſaid Richard who ſues as with- 

in mentioned the ſaid laſt-mentioned ſam of four hundred pounds 
or any part thereof, as the ſaid Richard hath within in that behalf 
alle ; therefore it is conſidered, that the ſaid Richard who ſues 

as within mentioned do recover againſt the ſaid Joſeph bis ſaid 
debt of four hundred pounds by the jurors aforeſaid, in form afore - 
ſaid found, together with the ſaid coſts in form aforeſaid _ | 


BO PRA AEDBmOcY Ex —_”ce =-me>nPD © »- = wm ©» & © = no 


wit © = 2n&© ©-=r_sn 


ſtatute in ſuch caſe made and provided, which ſaid debt and eoſts 
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and alſo pounds for his coſts and charges by him about his ſuĩt 
in this behalf qu . by the court of our ſaid lord the king now 
here adjudged of increaſe to the ſaid Richard who ſues as within 
mentioned, and with his aſſent, according to the form of the 


in the whole amount to pounds, and de the ſaid Joſcph there- 
of in mercy, and be the ſaid Richard alſo in mercy for his falſe 
claim againſt the ſaid Joſeph as to the ſaid four hundred pounds, 
whereof the ſaid Joſeph is acquitted as aforeſaid; and the ſaid 


oſeph may go thereof without day. | 
k 9 l Drawn by Ma. Tipp. 


/ 


MIDDLESEX, to wit. Giles Long complains of Thomas Declaration 
Stevenſon being, &c. of a plea that he render to the ſaid Giles on ſtar. g. 


| fxty pounds of lawful, &c. which be owes to and unjuſtly detains 2 * 
from him, &c. ; for that the ſaid Thomas not regarding the laws 


40. for 
and ſtatutes of this realm, ner fearing the penalties therein 8 


tained, after the firſt day of June, A. D. 1711, to wit, on, &c. a guinea in- 
at, &c. in, &c. a certain letter written by one A. B. and directed cloſed to be 
to the faid Giles, by the name of Giles Long, to be left at the detaind. 
India Coffee-houſe, Leadenhall-fireet, in which. war incloſed a 
piece of the gold coin of this realm, commonly called a guinea, of a 
large value, to wit, of the value of one pound one ſhilling, and de- 
livered into the poſfl-office at Weflminſler aforeſaid, to the intent 
that the ſame ſhould be carried and delivered to him the ſaid Giles 
after the ſame had been delivered into the poll - office at Weſtmin- 
fler aforeſaid, and before the delivery thereof to him the faidGiles, 
to whom the ſame was directed or to his uſe, unlawfully, willing- 
ly, and knowingly did procure to be detained, contrary to the 
form of the ſtatute in ſuch caſe lately made and provided; by reaſon 
whereof and alſo by force of the ſtatute in ſuch caſe made and pro- 
vided an action hath accrued to the ſaid Giles to demand and have 3 
of and from the ſaid Thomas twenty pounds, parcel of the faid 

ſixty pounds above demanded : And the ſaid Giles further ſaith, 24 CoujHjꝭf 
that the ſaid Thomas not regarding the laws, &c. &c. [finiſh this 

Count ſame as the frft, only omitting what is in Italic] : And the 

ſaid Giles further ſaith, that the ſaid Thomas not regarding the 3d Contt. 
laws, &c. &c. [finiſh this Count ſame as the ſecond, only inſtead 

of ſaying ** detained” ſay © delayed“ J; nevertheleſs, &c. [Com- 
mon concluſion in debt]. | 


* 3 Moadax. bu 
= | * | : ** | 


LONDON, to wit. Samuel Fuller, who ſues as well for Declaration | 
our lord the king as for himſelf in this behalf, complains of Da- on kde 9. 


niel Lock being, Ce. of a plea that he render io our ſaid lord the Ef 


king and the ſaid Samuel who ſues as aforeſaid fifty pounds of law» ing the 
ful money of Great Britain, which he owes to and [unjuſtly de- ſtamp duty 
tains from them; for that by a certain indenture, made at London on a town _ 

| a REC _ aforeſaid, 1 8 


— 
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aforeſaid, to wit, in the pariſh of, &c. after the firlt day of May, 
A. D. 1710, to wit, on, &c. between the ſaid Samuel, by the 
tleman, of the firſt.part, John Fuller, ſon of the ſaid 8. F. of the 
| ſecond part, and the ſaid defendant, by the name and deſcription 
of Daniel Lock, of the pariſh of St- Giles, Cripplegate, London, 
| | earverand gilder, of the third part, duly executed, bearing date 

| 8 


* the ſane day and year aforeſaid, the ſaid J. F. did put himſelf ap- 
prentice to the faid Daniel in the trade and bufineſs of a carver and 
ider, and with him, after the manner of an apprentice to ſerve 
| - a the day of the date of the faid indenture for the term of three 
| . years and four months then next following, and that in conſidera- 
| 9 > tion of the premiſes, and for and in reſpect of the ſaid apprentice- 
| ſhip, the ſaid Samuel who ſues as aforeſaid, the father of the faid 
e apprentice, then and there, to wit, on, &c. at, & in, &c. gave 
and paid to the ſaid Daniel the ſum of ninety pounds, as a reward 
| and conſideration for the ſaid Daniel's taking the ſaid John his fon 
to be his apprentice os aſoreſaid: And the ſaid Daniel, who ſucs 2s 
| aforeſaid, further ſaith, that the ſaid Daniel did not pay or cauſe to 
| be paid, within one month next after the date of the ſaid indenture, 
| to our faid lord the king or to his majelly's receiver-general for the 
| time being of the duties upon ſtamped vellum, parchment, and 
paper, the ſum of one.ſhilling for every twenty ſhillings of tbe ſaid 
| money ſo by him received as aforeſaid, according to the form, 
effect, and exigence of the ſtatute in fuch caſe — 
* 


whereby and by force of the ſaid ſlatute an action bath accrued to 
4. the ſaid Samucl, who ſacs as aforeſaid, to demand and bave of and 
| : from the ſaid Daniel for our laid lord the king and himſelf the foid 


Daniel, although often requeſted, hath not paid the ſaid ſom of 
| fifty pounds or any part thereof to our ſaid ſovereign lord the 
| Ui.ng, or to the ſaid Samuel who ſues as aforeſaid, or to either of 
| them, but to pay the ſame the ſaid Daniel hath-hitherto wholly ic- 
| fuſed, and ſtill doth refuſe, to the damage of the faid Samuel who 
| ſues as aforeſaid of ten pounds, and therefore as well for our ſaid 
. 4 lord the king as for bimſelf he brings his ſuit, &c. | 
: | F. Borst. 


There can be no doubt but that ſeven years; and therefore 1 ſce no 
this is an indenture, whatever may uſe whatever in putting more than 
be the eſſect of the binding, on ac- one Count. 

8 count of its being for a leſs term than P. ra. 


—— 


| 88 MIDDLESEX, to wit. Thomas Lee, who ſues in this be- 
| en the 9. half as well for our forereign the king as for bimſelf, complains of 
By Ann, c. 21. George Northam, being, &c. of a'plea that he render to our” faid 
1 tor not pay- lord the king and the (aid plaiatiſſ who ſues as aforeſaid the ſum of 
2 4 r fifty pounds of lawful. money of Great Britain, which he owes to 
| on an apprentice's fee, where part of the fee was paid Cown and the other part agreed to 


* de 
54 " ER * 5 and 


name and 3 of S. F. of Primroſe · ſtreet, London, gen- 
he far 


and provided, 


Samuel the faid ſum of fifty pounds above demanded : yet the ſaid 


= 
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and unjuſtly detains from them ; for that whereas by à certain in- 9 4 
denture, bearing date the twenty-lixth day of, &c. one R. H. fon f 
of T. H. of, &c. in the pariſh of, &c. did by apd with the con- | 
ſent of his ſaid. father, teſtified as therein mentioned, put himſelf . 
apprentice to the faid defendant, by the name and addition of . 
G. N. oß &c. in, &c. to learn his art, and with him after the 
manner of an apprentice, to ſerve from the day of the date thereof 
unto the full end and term of ſeven years from thence next enſuing, 
and fully to be complete and ended, ayd the faid defendant thereby 
became and was,and from thence and hitherto hath been, and ſtill is, 
the maſter of the ſaidR. H. his ſaid apprentice, to wit, at, &c.: And 
whereas the ſaid. T. H. then and there, to wit, on, &c. at, Kc. | 
gave and paid to the ſaid defendant the ſum of ten pounds, and * 
. they and there contracted and agreed for the further ſum of ten is 
unds to be given and paid by him the ſaid T. H. to the ſaid de- 
endavt at the expiration of two years from the date of the ſaid jn- 
denture, making together the ſum of twenty pounds, given, pad. 
contracted, and agreed for- with and in relation to the faid R. H. bt 
| then and there, in and by the ſaid indenture, put and placed to and 
- with the ſaid defendant as his apprentice, to learn his art aforeſaid, 50 : 
by reaſon of which ſaid ſeveral premiſes, and by force of the ſtatute ; 
in ſuch caſe made and provided, the ſaid defendant as maſter of the e 
ſaid R. H. his ſaid apprentice, became liable to pay and ought to 
have paid to our ſovereign lord the king, within one month next 
after the date of the ſaid indenture, the fon of ten ſhillings, being 
the ſum of ſixpence for every twenty ſhillings of the ſaid ſum 1 
twenty pounds ſo given, paid, contracted and agreed for as afore 
ſaid ; yet the ſaid defendant, not regarding the ſtatutes in that 
caſe made and provided, nar fearing the penalty therein contained, 
did not within one month next after the date of the ſaid indenture 
y to or for the uſe of our (aid lord the king the faid ſum of ten 
lings or any part thereof, but for and during all that time 
wholly neglected ſo to do, by means whereof, and by force of the 
ſtatute in that caſe made and provided, the ſaid defendant forfeited. 
for his ſaid offence the ſum of fifty pqunds, and thereby and by 
force of the ſame ſtatute an action hath accrued to our ſaid lord 
the king, and the ſaid plaintiff who ſues as aforeſaid, to demand 
and have of and from the ſaid defendant the ſaid ſum of fifty 


pounds ſo forfeited as aforeſaid, being the ſum above de- ES, 

manded ; nevertlleleſs, &c. &c. {Common conclufion to gui tam l 

aQtions]. e 3 
And the ſaid defendant, by A. B. his attorney, comes and de- Plea, uit i 3 


fends the wrong and injury. when, &c. and ſays, that he doth. not 4e. 
owe to our ſaid lord the king and the ſaid plaintiff who ſues as, 
aforeſaid, the ſaid ſum of fifty pounds or any part thereof, in man- 


ner and form as the ſaid plaintiff hath above thereof complained | 1 


againſt him ; and of this he puts himſelf upon the country, &c. 4 A. 
e 46. amn N Der 4 , 
Vor. VII. . . : * | O _ LONDON, 8 
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Declaration LONDON, to wit. - Henry Crafſwell the elder, who ſues as 
oo gth well for our lord the king as for bimfelf in this behalf, complaing 
Ann. c. 21. of Richard Green, being in the cuſtody, &c. of à plea that he 
for not pay render to our ſaid lord the king and to the faid Henry, who, &c. 

— duty ONe hundred pounds of lawful money of Great Britain, which to 

on a ſum of our ſaid lord the king and the faid Henry, who, &c. be owes and 
money paid unju detains'; for that whereas after the firſt day of May, A. D. 
by a father 51 f, the day of the commenciag of the act of niuth Ann, to wit, 
on turning n the third day of May, in the year of Our Lord 1743, at Lon. 
ade iel Jen, to wit, in the pariſh of Saint Mary-Je Bow, in the waig of 
deen ori- Cheap, by a certaĩmandenture in writing then and there made and 

inally duly executed, bearing date the day and year laſt above-mention- 

| bound to ed, one Hemy Craſſwell the younger, ſon of the ſaid Henry Crafl. 
him) to ell the elder, for and in conſideration of natural love and affcc. 
_— ac. tion of the ſaid Henry the father to his ſaid ſon, was put and plac- 

- cording to ed a prentice to and with the ſaid Henry Craſſwell the elder, be 
the cuſtom the 17 H. C. the elder then being a citizen and cooper of London, 
ef London. tu learn his art, and with him after the manner of an apprentice to 
ſerve from the day of the date thereof for and during, and unto the 
full end and term of ſeven years from thence next enſuing, and fully 
ro be complete and ended,an entry of which putting and placing the 
faid H. C. the younger apprentice to and with the ſaid H. C. the elder, 
to learn his ſaid art, as an apprentice as aforeſaid, within one year 
next after the making of the faid indenture, to wit, on the day aud 

year laft-mentiotied, before Robert Willimat, then mayor of the 
city of London, at the Guildhall of the ſaid city, was enrolled of 
record according to the cùſtom of the ſame city time out of mind 
uſed therein; and whereas afterwarda, and after the ſaid enrollment, 
to wit, on the tenth day of February, in the year laſt aforeſaid, at Lon- 
don, &c. aforeſaid, the ſaid R. he the ſaid R. then bejng alſo a citi- 
zen and cooper of London, did contract and agree with the ſaid 

H. C. the elder, who as well, &c. for the ſum of twenty-one 
pounds to be paid to the ſaid Richard by the ſaid H. C. who as 
well, Kc. on demand, that the ſaid H. C. the younger, ſhould; 
according to the cuſlom of the ſaid city of London time out of 
mind uſed therein, be turned over apprentice to the ſaid Richard, 
to learn his art, and with him after the manner of an apprentice to 
ſerve from thence for and during the then refidue of the ſaĩd term 

of ſeven years in the ſaid indenture mentioned, which was then to 
£94 come and unexpired, and the ſaid H. C. the younger, en the ſame 

2 4 day and year laſt- mentioned, at London aforeſaid, in the pariſh and 

ward aforeſaid, was by and with the conſent of him the ſaid H. C. 
the younger, according to the ſaill cuſtom of the ſaid city of Lon- 
don, and in purſuance of the ſaid contract aud agreement between 
the ſuid R. and the ſaid H. C. who, &c. turned over apprentice to 
che ſaid R. to learn his art, and with him after the manner of an 
ntice to ſerve from thence for and during the reſidue of the L 
ſaid term of ſeven years in the ſaid indenture mentioned which was foven 
then to come and unexpired, t which ſaid turning over of the ſaid | 
H. C. the younger was on the day and year CRE [1 — 

: | - | 1 a > W 
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N. W. chen mayor of the ſaid city of London, at the Gulldha of 


the ſame city, enrolled of record according to the cuſtom of the 


ſame city time our of mind uſeq therein, and the ſaid! Richard 


of fix months from thence next enſuing j whereby the ſuid Rich- 
ard, 48 maſter of the faid H. C. the younger, became liable and 
ught to have paid to our faid ſovereign lord the king the ſum of ten 
outage rod fixpenoe, being the ſum of ſixpence' for every tuenty 
killings of the ſaid twenty - one pounds fo contrafted and agreed 
for; ateording to the form of the ſtatutes in ſuch taſes mude and 
provided, within one month next after the faid tenth'day of, &. 


and the ſaid Richard . maſter of the faid H. C. the younger) 
y and year laſi- mentioned, and by the 


n L. aſoteſaid, on the 
| ſpace of one month then next enfuing (the faſd'month being the 
time in and by the ſtatutes in ſuch caſes made and provided; Within 


which the ſaid ſum of tea ſhillings and ſixpence ought to hase 


been paid), did negle& to pay the ſame, according to the fotarof 
the ſtatutes in ſuch caſes made and provided; by means whereof an 
action bath accrued to our ſaid lord the king add to the ſaid H. ©. 
the elder, who #s well, &e, to demand and of the ſaid Rich. 
ad the ſutn of fifty pounds, parcel of the faid one hundred paw 
above demauded: And whereas afterwards, and after the fad 
dey of May A. D. r715, to wit, on, &. [go om as in the irft 
Count to this mark f then proceed]; and the ſaid H. C. the 


er laſt named, on, &c. was, by ard with the oonſent of him 
the ſaid H. C. the younger, according to the ſaid cuſtor of the 
ent 


aid city, and in purſuance of the ſaid contract aud ag 
bi. mentioced between. the faid- H. aud H. G. e fic: e 


over apprentice to the ſard R, to learn his ſaid trade or thyſtefy of 


an ironmonger, and with him after the manner of an apprentice 
to ferve for and during the reſidue of the faid term in the fait laſt. 
mentioned indenture mentioned, which wis then to come 


unexpired,” which ſaid turning over of the ſaid H. C. the youn ger 
laſt named, was on, &c. before R. W. then mayor of the — of 


L. at the Guildhall of the ſame city, enrolled of record, a 
io the cuſtom of the ſaid city time out of mind uſed therein; a 


the faid Richard thereby became maſter of the ſaid H. C. the 


younger for the fps fix months* from thence next enſuing, 
whereby the ſaid R. as maſter of the ſaid'H. C. the younger laſt 
named, became liable and ought to have paid to our ſoverei 
lord the king the ſum of ten ſhillings and fixpente, &c. &c. [a 
before], by reaſon of which an action hath accrued; &c. &. 
pounds, refidue of the faid one hundred pounds above detnani 
[Common conehrfion in actions gui tum. 
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of the fawn len bd aQual value of. the 


brereiga ug the King at for bimſelf in this behalf, conplainy of 


13, 14. Ant. & 16, for the forbearin 
reſt charged as the, price of watches; aud 
watches; with various other Counts. * 
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thereby bee ame maſter of the ſaid H. C. the'younger for the ſpuce = 
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Thomas Harding being, &c: of a plea that he reader to our ſaid 


lord the king and to the ſaid: Samuel who ſues as aforeſaid the ſum 


ol three thouſand ſeven hundred and fix pounds eight ſhillings and 


ſixpence of lawful money of Great Britain, which he owes to our 
ſaid lord the king and to the ſaid Samuel who ſues as aforeſaid and 
unjuſtly detains from them; for that the ſaid Thomas heretofore, 


to wit, on, &c. at, &c. in, &c. upon a certain corrupt contract 


then and there. made between the ſaid Thomas and one David 


Old, took, accepted and received of and from the ſaid D. O. a 
certain ſum of money, to wit, the ſum of thirteen ſbillings and 
ſourpence of lawful money of Great Britain by way of corrupt 


bargain and loan, for the forbearing and giving day of payment by 


2d. Count. 


cauſe aforeſaid, exceeds the rate of five pounds 


the ſaid Thomas to the ſaid David Old, from thence, to wit, from 


the day and year laſt aforeſaid, until and upon the eighth day of 
February then next enſuing, that is to ſay, until and upon the 
eighth day of February, in the year of Our Lord 1784, of acer- 
tain other ſum of money, to wit, the ſum of ſeventy-nine pounds 
fix ſhillings and eightpence of like lawful money, that is to ſay, of 
the ſum of fifty-eight pounds fix ſhillings and eightpence of like 
lawful money, part thereof, then and there, to wit, on the ſaid 
ſeventeenth day of December, -in the year of Our Lord 783 
* 


aforeſaid, at London aforeſaid, in the pariſh and ward aſoreſa 


lent and advanced by the ſaid Thomas to- the ſaid David Old, and 
of the further ſum of twenty-one pounds of like lawful money, 
reſidue thereof, being the ſum of money charged for and pretend- 
ed to be the value of certain wares and merchandizes, that is to 
ſay, one gold watch and one filver watch, then and there, to wit, 
on the day and year laſt aforeſaid, at Londonaforeſaid, in the pariſh 
and ward aforeſaid, bargained for and ſold by the ſaid Thomas to 
the ſaid David Old, which ſaid fum of thirteed ſhillings and four- 
e ſo as aforeſaid taken, accepted, and received by the ſaid 
omas of and from the ſaid. David Old in ma and for the 
Se forbearing 
of one hundred pounds for a year, chntrary 9 form of the 
ſtatute in ſuch caſe made and provided ; 'whereby and by force of 
the ſaid ſtatute the ſaid Thomas forfeited for his ſaid offence the 
ſum of two hundred and thirty-eight pounds, being treble the value 
of the ſaid ſum of ſeventy-nine pounds fix ſhillings and eightpence. 
ſo forborne as aforeſaid ; and by force of the ſaid ſtatute an action 
bath accrued to the ſaid Zamuel, who ſues as aforeſaid, to demand 
and have for our ſaid lord'the king and for himſelf in that behalf of 
and from the ſa'd Thomas the ſaid ſum of two hundred and thirty - 
eight pounds ſo forfeited asaforeſaid, parcel of the ſaid ſum of three 
thouſand ſeven hundred and 6x pounds eight ſhillings and ſixpence 
above demanded ; And alſo, for that the ſaid Thomas heretofore, 


to wit, on the ſaid ſeventeenth day of December, in the year of 


|. took, accepted, and received of and from the fad David Old a 


Our Lord 1783 aforeſaid, at London aforeſaid, in the pariſh and 
ward aforeſaid, upon a certain other corrupt contract then and 
there made between the ſaid Thomas and the ſaid David Old, 
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certain other ſum of money, to wit, the ſum of thirteen ſhillings 
and four pence of like lawful money of Great Britain by-way'of 
corrypt. bargain and loan, for the forbearing and giving day of 
payment by the ſaid Thomas to the ſaid David Old, from thence, 
to wit, from the day and year laſt aforeſaid until and upon the ſaĩd 


eighth day of February then next enſuing, that is to ſay, until and 


upon the __ day of February, in the year of Our Lord 1784 
aforeſaid, of a certain other ſum of money, to wit, the ſum of 
fifty-eight pounds fix ſhilling and eight pence of like lawful money, 


then and there, to wit, on the ſaid ſeventeenth day of December, 


in the year of Our Lord 1783 aforeſaid, at London aforeſaid; in 
the pariſh and ward aforeſaid, lent and advanced by the faid Tho- 
mas to the ſaid David Old, which ſaid laſt . mentioned ſum of thir. 
teen ſhillings and four pence fo as laſt aforeſaid taken, accepted, 


and received by the ſaid Thomas of and from the ſaid David Old 


in manner and for the cauſe laſt aforeſaid, exceeds the rate of five 
pounds for the forbearing of one hundred pounds for a year, con- 
trary to the form of the ſtatute in ſuch caſe made and provided: 
vbereby and by force of the ſaid ſtatute the ſaid Thomas forfeited for 
his ſaid laſt · ment ĩoned offence the further ſum of one hundred and 


tioned ſum of fiſty· eigbt pounds fix ſhillings and eight pence fo for- 
feited as laſt aforcſaid, and thereby and by torce of the ſaid ſlatute an 


ſeventy-five pounds, being treble the valne of the faid laſt- men- 


action hath accrucd.to the ſaid Samuel, who ſues as aforeſaid, to 


demand aud have for our ſaid lord the king and for himſelf in this + 


behalf of and from the ſaid Thomas the ſaid ſum of one hundred 
and ſeventy-five pounds ſo forfeited as laſt aforeſaid, other parcel of 


the ſaid' ſum of three thouſand fever hundred and fix pounds eight 
_ and. ſixpence above demanded. ¶ 3d Count like the firſt, 139 Count. 
only » A 


* , 2 


* 

* 
1 

4 


ting the time of forbearance to have been till the eleventn 
day of February inſtead of the eighth. 4th Count like the ſecond, 4th Count. 


with the. ſame difference as between the firſt and third, that is, 
changing the eighth of February to the eleventb]. .5th\'Count, 


And alſo, for that the ſaid Thomas heretofore, to wit, on the ſaid 


ſeventeenth day of December, in the year of Our Lord 1783 afore- 


|  faid, at London aforeſaid, in the pariſh and ward aforeſaid, upon 
' a certain other corrupt contract then and there made between the 
ſaid Thomas and the faid David Old, tuok, accepted, and receive 
ed uf and from the ſaid David Old a certain other ſum of money, 
to wit, the ſum of. fourtcen ſhillings-and ſixpence of like lawful 
money of Great Britain, by way of corrupt bargain and loan for 


3th Count. 


7 5 4 E 


7 
1 


the ſorhe a ing and giving day of payment dy the ſaid Thomas to 
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the ſaid Da v 


until and upon the ſaid eighth day of 


Old, from thence, to wit, from the day and year 
/ laſt aforeſaid until and * ſaid eighth day of February then 
nent enſuing, that is to ſay, 


February; in the year of Our Lord 1784 aforefaid, to wit, the 


ſum of-ſeventy-nine pounds five ſhillings and ſixpenee, of like la- 


ful money, that is to ſay, of the ſum of fifty- eight pounds five 


ſhillings and ſixpenee of like lawful money, part thereof; then and 


there, to wit, on the ſaid - ſeventeenth day of December, in the _ 
p n | OE rr 
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pr of Qur Lord 1983 aforeſaid, at London afureſaid, in the 

. riſh aud ward afgreſaid, lent and advanced by the ſaid Thomas 

A the faig David Old, and of the further ſum of twenty-one pognds 

of like lawfulmoney, reſidue thereof, being the ſum af money charg- 

al for and pretended 10 be the value of certgin other wares and 

© merchandizes, that is to ſay, one gold watch and one ſilver watch, 

they andthere, to wit, on the day and year laſt aforeſaid, at Lon- 

don aforefaid; io the pariſh and ward aforeſaid, bargained for and 

ſold by the faid Thomas to the ſaid David Ola, which faid laſt. 

mentioned ſum of ſourtces ſbillingu and fixpence ſo as laſt aforeſaid 

accepted, taken, and received by the. ſaid Thomas of and from the 

faid David Old in manner and for the cauſe laſt aforeſaid, exceeds 

the rate of fire pounds for the forbearing -of one hundred 

8288 Rr ſach caſe 

. whereby and by force of the ſaid ſtatute the 

ſaid e forfeited for bis ſaid laſt-mentioned offence the fur. 

ther ſum of two hundred and thirty-ſeven-pounds, being treble the 

value of the ſaid ſum of ſeventy · nine pounds ſo forborne as laſt a- 

- foreſaid, and thereby and by force of the ſaid ſtatute an action 

© _ hath accrued'to the ſaid Samuel, who ſues as eforclaid, to demand 

and have for our faid lord the king and for himſelf in this behalf of 

and from the fad Thomas the ſaid fam of two hundred and thir- 

ty«deven pounds fo forfeited as laſt aforeſaid, other parcel of the 

ſaid fum of three thouſand ſeven huadred and ſix pounds above de- 

. 6th Count. manded. 6th Count, For taking on the ſeventeenth day of De- 

cember 1783 — — 88 ry for for- 
bearing until the faid eighth day of February the ſum of fiſty - xi 

rn Count. ng then lent by the defendant to Old. - 75th Count, 88 

on the faid ſeuenteenth of December 1783 the ſum of fourteen 

+. and fixpence for forbcaring until the eleventh day of Fe- 


E. of che ſum of ſeventy-aing pounds, that ĩs to ſay, fifty - eight 


Lanes: 8 aud twenty- one pounds charged as the value of the 
| the ſame as the fifth Count, except the eleventh for 
3 Count: the ei — Fa ruary. 8th Count, Fortaking on the ſaid ſeventeenth 
: — 1583 the ſum of fourteen ſhillings and fixpence for for- 
 bearirg until the eleventh of February the ſum of fifty eight pounds 
then lent by defendant to O/d, being the fame as the fixth 
with the like difference as between the fifth and ſeventh Counts, 
| Nth Count. gth Coudk, And alſo for that the faid Thomas heretofore, to wit, 
on the ſaid ſeventeenth day of December A. D. 1783, at, &c. in, 
&c. upon a certain other corrupt contr*& chen and there made 
between the ſaid Thomas and the faid D. O. took, accepted, and 
received of and from the ſaid D. O. a certain other fum of money, 
to wit; the ſum of eleven pounds thirteen ſhillings and fourpence 
of like lawful money of Great · Britain, by way of corrupt bar- 
gain and loan for the fordearing and giving day of payment by 
the faid Thomas to the ſaid David Old, from thenee, to wit, from 
the day and year laſt aforeſaid until and upon the ſaid eighth day of 


I 


February then next enſuing, that is to Tay, until and upon the faid a 
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other ſum of money, to wit, the ſum of ſfixty<ight, pounds fix ; 
ſhillings aud eightpence of like lawful money, 1 ſay, 8 . 
ſum of ſiſty · eight pounds ſix ſhillings and eightpence of like law - 


% 


ful money, part thereof then and there, to wit, oo the ſaid ſeven- 


teenth day of December, in the year of Our Lord 1783 aforeſaid, 
at London aforeſaid, in the pariſh and ward aforeſaid, lent and ad- 


vanced by the ſaid Thomas to the ſaid David Old, and of the furr 
ther ſum of ten pounds of like lawful money, refidue thereah, be- 


jog the real value of certain other wares and merchandizes, that 
is to ſay, one gold watch and one filver watch, then and there, to 
wit, on the day and year laſt aforeſaid, at London aforeſaid, in 
the pariſh and ward aforeſaid, bargained for and ſold by the ſaid 
Thomas to the ſaid David Old, which ſaid laſt-mentioned ſum of 


| eleven pounds thirteen ſhilliogs and fourpence ſo a8 laſt aforeſaid 


taken, accepted, and received by the ſaid Thomas of and from 
the ſaid David Old, in manner and for the cauſe laſt aforeſaid, ex · 

ceeds the rate of five pounds for the forbearing of one hy þ So: 
pounds for a year, contrary to the form of the ſtatute in ſ 
caſe made and provided, whereby and by force of the ſaid ſtatute 

the ſaid Thomas forfeited for his ſaid laſt-mentioned offence the 
further ſum of two hundred and five pounds, being treblethe value 


af the ſaid ſum of ſixty-· eight pounds fix ſhillings and eightpence ſo 


forborye as laſt aforeſaid, and thereby and by force of the ſaid Ha- 
tute an action hath accrucd to the ſaid Samuel, who ſues as aſore- 

ſaid, to demand and have for our ſaid lord the king and for bimſelf 

ig this behalf of and from the ſaid Thomas the faid lalt-mentioved 

ſum, of two bundred and five pounds ſo forfeited as laſt aforeſaid, . 


other parcel of the ſaid ſum of three thouſand ſeven hundred and Gx - 


pounds eight ſhillingsand ſixpeace above demanded. zothCount ſame roth Count. 
as the gth,ouly ſubllituting the eleventh for, the eighth of February. | 


lich Count, for taking on the ſeventeenth December 1783 the bunt. 


{um of eleven pounds fourteen ſhillings and Gxpence for forbear- 
ing until the eigbth February, the ſum of ſixty · eight pounds, that 
is to ſay, ihe ſum of fiſty- eight pounds lent, and ten pounds, the 


real value of the watches, being the ſame as the ninth Count, ex- oY 
cept in the ſums of money lent aud taken for intereſt; 12th Count 3athCount. i 


like the tenth, except in the ſums lent and taken for intereſt, and 
alſo like the eleventh, except that the time of forbearance is Rated 
to be until the eleventh inſtead of the eigluh February. 

All the former Counts Rate the intereſt to have been taken from _ 


ld.) 13th Count, And alſo for that the ſaid Thomas, to wit, on 13:thCount. 


the ſaid eleventh day of February 1784 aforeſaid, to wit, at, &c. 


ich Ke. a certain other corrupt contract then and there, to 
wit, on the ſaid ſeventeenth day of December A. D. 1984, at, 


&c. in, & e. made between the ſaid. Thomas and the ſaid D. O. 
took, accepted, and received of and from ove W. H. a certaiv 
other ſum of money, to wit, the ſum of thirteen ſhillings and 


fourpence of like lawful money of Great Britain by way of cor- | 
.rupt bargain and loan, for having forborne and given day of pag. 


ment to him the ſaid D. O. from thence, to wit, from the day and | 
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year laſt aforeſaid until and upon the ſaid eleventh day of February 
A. P. 1784 aforeſaid;*of a certain other ſum of money, to wit, 
the ſum of ſevetity-nine pounds of like lawfal money, that is to ſay, 
the fum-of*fifty-eight pounds of like lawful money, part thereof 
thentofore, to wit, on the ſaid ſeventeenth day of December A D. 
1783 aforeſaid, at, &c. in, &c. lent and advanced by the faid Tho- 
mas to the ſaid D. O. and of the further ſum of twenty-one 
pounds of like lawful money, reſidue thereof, being the ſum 
charged for and pretended to be the value of certain other wares 
and merchandize, that is to ſay, one gold watch and one filver 
watch, then arid there; to Wit, on, &e. at, &. in, &c. bargained 
for and ſold by the ſaid Thomas to the ſaid D. O. which ſaid lak. 


mentioned ſum of thirteen ſhillings and fourpence ſo as laſt afore. 


ſaid taken, accepted, and received by the ſaid Thomas of and 
from the ſaid W. H. io manner and for the cauſe laſt aforeſaid, 
exceeds the rate of five pounds for the forbearing of one hundred 

nds for a year, contrary to the form of the ſtatute, in ſuch caſe 
made and provided, whereby and by force of the ſaid ſtatute the 


aid Thomas forfeited for his ſaid laſt· mentioned offence the fur. 


ther ſum of two hundred and thirty- eight pounds, being treble 
the value of the ſaid laſt mentioned ſum of ſeventy- dine pounds fo 
forborne as laſt aforeſaid, and thereby and by force of the ſaid fla. 


| 14thCount. tute an action hath accrued, &c.'&c. 14th Count, For taking on 


the ſaid eleventh day of February from the ſaid W. H. the ſum 
of thirteen ſhillings and fourpence, for baving forborne to the ſaid 
D. O. from the ſaid ſeventeenth day of December until the cle- 
venth of February the ſum of fifty-eight pounds on the ſaid ſeven- 


15thCount, teenth day of December, lent to the ſaid D. O. 15th Count 


like the thirteenth, only ſtating the ſum taken for intereſt to have 
been fourteen ſhillingg and ſixpence inftead of thirteen ſhillings 
and fourpence, and the ſum forborne inſtead of ſeventy nine pounds 


fix ſhillings and eight · pence to have 8 nine pounds five 
ſhillings and ſixpence, that is to ſay, the ſum of fifty eight pounds 


five (hilliogs-and ſix pence inftead of fifty · eight pounds 6x ſhillings 
ö and eightpence lent, and the further ſum of twenty-one pounds 
76thCount. charged for and pretended to be the value of the watches- | 16th 


Count like the fourteenth, for taking on the ſaid eleventh day of 
February from the ſaid W. H. the ſum of fourteen ſhillings and 
fixpence inſtead of thirteen ſhillings and fourpence, for having 
forborne tothe ſaid D. O. fromthe ſci i ſeventeenth day of Decem- 


ber till the eleventh day of February the ſum of fifty-eight pounds 


five ſhillings and ſixpenee inſtead of fifty-eight pounds 6x ſhillings 
and eightpence, on the ſaid ſeventeenth day of December lent by 


17thCeunt, the defendant to D. O. 175th Count, For taking from W. H. on 


the eleventh of February tlie ſum of eleven pounds thirteen fſhil- 
lings and fourpence for having forborne to D. O. the ſam of lixty: 
eight pounds fix ſhillinzs and eightpeuce, that is to ſay, the ſum 

fifty-cight pounds bx ſhillings/and cightpence, part thereof then- 


tofore, to wit, on, &c. lent and advanced by the faid Thomas to 


the ſaid D. O. and of the further ſum of ten pounds of like, &c. 
refidue thereof, being the real value of certain other wares and mef- 
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ehandites, that is to ſay, one gold, &e. then and there, to wit, | 
on, Kc. bargaifled for and ſold by the ſaid Thomas to the ſaid 
D. O. 18th Count ike the ſeventeenth," on y ſtating the ſum ta- 18h Count. 
ken for intereſt to have been eleven pounds Ae ſhillings and 
ſixpence, and the ſum forborne, inſtead of ſixty-eight pounds fx 
hillings'and eightpence to have been fixty-eight' pounds five ſhil- 
lings and fixpence, that is to ſay, the ſum of fifty eight pounds five 
ſhillings and ſixpenee inſtead of fifty-tight pounds fix ſhillings aud W 
2 lent, and the further ſum of ten pounds, the real value 
the watches. l 11 | | 
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On the trial of this cauſe the-fut though in truth worth only ten 
appeared to be, that the defendant pounds, and computed the diſcount 
had diſcounted for Old on the ſeven- for the Whole two months (bei 
teenth day of December a bill for _ thirteen.” ſhillings and fourpence 
eighty pounds, dated the eighth of though near a fortnight was expired, 
the fame month, and drawn upon beſides which he ſaid he never paid : 
W. H. at two months, and due on odd be!fpince, and deducted another | 
the cleventh-of February, when it ſhilling out of the caſh Old was to 
was/ regularly paid the deſendant have received for à bowl of punch, 
Old; in part payment, gave two upon which the plaintiff had a ver- 
watches valucd at twenty guineas, dict. 1 
ö | 


— 


Trinity Term, 21. Geo. III. Sch 
ParxINSON, who, &c.) LONDON, to wit. And whereas the 
againſt {i Tudor Griffiths, after the twenty- Count on | 

GairriTyus. ) ninthday df September, in the year of Our the ſtatute 
Lord 1714 #foreſaid, and before the day of exhibiting of the bill of of uſury, 
the ſaid John Parkinſon who ſues as aforeſaid, to wit, on the twen- 9 
ty-ſeventh day of September, in the year of Our Lord 1780, at 25 — 
London aforeſaid, in the pariſh and ward aforeſaid; by and upon a ing a ſum 
certain other corrupt contract and agreement made by and between of money 
tze ſaid Tudor Griffiths and the laid Thomas Daniel and John paidatthree 
Wall after the ſaid twenty-ninth day of September, in the year of different 
Our Lord 1714 aforeſaid, to wit, on the bxteenth day of June, 
in the year of Our Lord 1780 aforeſaid, at London Abel, in 
the pariſh and ward afoseſaid, did take, accept, and peceive from 
the ſaid Thomas Daniel and John Wall the ſum of nine pounds | 
— ſhillings and ſevenpence of lawful money of Great Bri- - N f 
tan for the ſaid Tudor. Griffiths's forbearing and giving to the 7 
ſaid Thomas Daniel and John Wall day of payment to the ſaid 
Tudor Griffiths of the ſum of five hundred and fixty pounds and 
eighteen ſhillings before then, ts wit, on the ſaid iixte-3(1i, day of 
June, in the year of Our Lord 1784 aforeſaſd, at London aforeſaid, 
in the pariſh and ward aforeſaid, lent by the faid Cador- Griffiths 
to the ſaid Thomas Daniel and John Wall from the {11d time ok the 
laid lendiny thereof in manner and form following, to vii, the ſum 
of three hundred pounds, part thereof, until Bo rwoltth day of 
September, in the year of Our Lord 178, the (i of ty pounds 
and eightgen ſhillings, ot her part thereo!, vrite! che ſeventeenth day. 
of September iu the year lalt aforc(i, ad the firm of tiyo hundred 
pounds, reſidue thereof, until u ent y- ſecond day of gentember 
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_. | in the year laſt aforeſaid, which ſaid-ſum. of nine pounds eighteey 
i. - + - * thilliogs and ſevenpence ſo taken, accepted, and regeived by the 
| | ſaid Tudor of and from the {aid Thomas Danicl and John as la 
| aforeſaid, on occaſion and for the forbearance laſt aforeſaid, exceeds 
; the rate of five pounds for forbearing of one hundred | prongs for 
: one year, contrary to the form of the ſtatute in ſuch caſe made aud 
Provided ; by reaſon whereof, and by force of the ſtatute in ſuch 
| * c Caſe made and provided, the ſaid Tudor hath forfeited for his ſaid 
laſt· ment ioned offence the ſum of one thauſand fix hundred and 
* eighty two pounds, being the treble value of the ſaid five hundred ling 
EA, and fixty pounds fo lent and forborne as aforeſaid; by reaſon of 
M which ſaid premiſes, and by force of the flatute in ſuch caſe made 
wy 1- —* : and provided, an action hath accrued to his'faid majeſty and the 
AS ſaid John who ſues as afgteſaid to demand and have for onr ſaid 
 »*W lord the kibg and the ſaid John who ſues as aforeſaid, of and from 
* . : the ſaid Tudor, the ſaid one thonſand fix hundred and eighty - tuo 
n 


(hil 
(hil 
tim 
the 


pounds ſo forfeited as aforeſaid, other parcel of the ſaid four thou- 
ſand cight hundred and nineteen pounds above 3 
l * aan | - » WoO0oD 


Fx = / Too. 
48 Flea in And the faid'Todor in his om proper perſon comes and prays 
"FS by that the judgment of the bill aforeſaid, and that the ſame may be quaſhed; 
a5} .- contraQs * he ſays, that the ſeveral and reſpective contract and agree · 
4 ws __ ments in tbe bill aforeſaid alledged to have been made by 
. | 2 rfl 4 and between, the {aid Tudor and Thomas Daniel and John (if 
> {it two other any ſuch were made) were made between the ſaid Tudger and 
1 perſons C. and J. D. of the one part, and the ſaid Thomas Daniel and 
. Jointly. ſohn of the other part, and not between the ſaid Tudor and the 
' ſaid Themas Danicl and John only, to wit, at London aforeſaid, 
| in the pariſh and ward aforeſaid ; wherefore, ſince the ſeid J. C. 
and J. D. are not named and made defendan s in the ſaid bill, the 
ſaid 'Tudor prays judgment thereof, and that the ſame may be 


LSE. 


2 


n | quaſhed, &. . "WY 
= +1 | « A J. MoxGan, 
W | 2 | | 852 
EJ. ER Declaration LONDON, to wit. Lewis Openbeim C, u againſt 
© dn 1 on the Thomas Hammond, of a plea that he render, &c. ; for that 
LE ſtatute of whereas after the-twenty-ninth day of September A. D. 19 rg, that 
1 F E154 > 0M 2 is to ſay, on, &c. at, &c. in, &c. it was corruptly, and againſt the 
8. = 6. againſt form of the ſtatute in ſuch caſe made and provided, agreed between 
. a pawn- the ſaid Thomas and one J. B. that the ſaid Thomas ſhould lend 


| broker, to the ſaid J. B. the ſum of fifty-two 2 ten ſhillings, to be 
1 * , Rating the repaid by the ſaid ＋ B. to the ſaid Thomas whenſoever the ſaid 
1 ene Thomas ſhould think bt to repay the ſame, ſo as ſuch repayment 
* pledge. thereof ſhould be made within the ſpace. of calendar months 
| nent after the lending thereof to the ſaid* Thomas by the ſaid Tho- 
” | i mas, and that the ſaid Thomas ſhould forbear aud give"to the ſaid 
314 72 J. B. time for the repayment to the ſaid Thomas of the ſaid ſum 
' of fifty-two pounds ten ſhillings ſo to be lent by the ſaid Thomas 


to 


\ 
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4 
to the ſaid Joſeph, to wit, all ſuch time as the ſaid J. B. ſhould 
think fit to take for that purpoſe, not exceeding „calendar 
months from the time of the lending the ſaid ſum of fifty-two 
ten ſhillings by the ſaid Thomas to the ſaid Joſeph ; and 
that the ſaid Joſeph for the forbearing and giving time of payment 
of the ſaid ſum of fifty-two pounds ten ſhillings ſo to be lent by 
the ſajd Thomas to the ſaid J. B. as aforeſaid, ſhould pay aud give 
to the ſaid Thomas the ſum of fourpence for every tweaty ſhilli 
of the ſaid Ivy pounds, * ed ee for m ſaid ten thil- 
lings for every. caleadar month, and, fourpence for every twen 
hillngsof the ſaid fifty · two © 97s and twopence for 0 ſaid 2 
ſhillings for all ſuch odd days leſs than a calender month of all ſueh 
time as ſhould run out or clapſe between the time of the lending of 
the ſaid fum of fifty-two pounds ten ſhillings by the ſaid I homas 
to the ſaid J. B. and the time of the repayment of the ſaid fifty-, 
two pounds ten ſhillings by the ſaid Joſeph to the ſaid Thomas; 
and that for ſecuring as well of the repayment to the ſaid Thomas 
of the ſaid fum of Eg. d pounds ten ſhillings ſo to be lent bx 
him the ſaid Thomas to the ſaid Joſeph as aforeſaid, and alſo of the 
payment to the ſaid Thomas of the ſaid money fo to be given and 
paid by the ſaid J. B. to the ſaid Thomas for the laid forbearing and 
iving to the ſaid J. B. time of payment to the ſaid Thomas of the 
* fom of ſᷣfty two pounds ten ſhillings ſo to be lent by the ſaid 
Thomas to the ſaid oleph ; he the ſaid Joſeph ſhould at the time 
of lending of the ſaid ä pounds ten ſhillings by the ſaid 
Thomas to the ſaid Joſeph, depofit and leave in the bands of the 
ſaid Thomas as a pledge or pawn divers goods and chattels, to 
wit, four ſilver candleſticks, &c. &c. being goods and. chattels 
of a much greater value than the ſum of fifty two pounds ten 
ſhillings, and the intere ſt thereof at the rate aforeſaid, for ca- 
lendar months, to wit, of the value of one hundred and twenty 
pounds, and that the ſaid Joſeph ſhould pay to the ſaid Thomas the 
laid fiſty·t w] o pounds ten ſhillings ſo to be lent by the ſaid Thomas 
to the ſaid J. B. as aforeſaid, together with the 1ntereſt thereof, at 
and after the rate aforeſaid, within the faid ſpace of calendar 
monthg'next-after the ſaid lending of the ſaid fifty · wo pounds ten 
billige by the ſaid Thomas to the ſaid J. B. or at the end of 
thoſe calendar months, and that if the ſaid J. B. ſhould 
make default therein, that then the ſaid Thomas ſhould be at 
liberty. to keep and recain the (aid pledges for ever thereafter - 
as his own property, irredeemabhle by the ſaid J. B. or to fell 
and diſpoſe of the ſame to ſatisfy himſelf the ſaid fifty-two 
pounds ten thillings, and the intereſt thereof at his own eleQion : 
And the faid Lewis, who ſues as aforeſaid, further ſaith, that in 
282 and performance of the ſaid hang, agreement he the 
ad Thomas on” KALE that is to ſay, on, &. at, &c. in, &c. 
did lend unto the ſaid J. B. the faid ſum of fiſty-two pounds ten 
ſhillings ſo agreed to be lent as aforeſaid by the ſaid Thomas to 
the faid J. B. to be Yepaid to the ſaid Thomas by the aforeſaid 
Joleph when the ſaid J. B. ſhould thiak fit to repay the ſome, fo 
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? / as ſuch repayment, thereof ſhould be made to the ſaid Thomas | 
1 within the ſpace of calendat months next after the ſaid lending necP 
1 | | thereof by the ſaid Thomas to the ſaid Joſeph 3 and the ſoid Tho. ve 
1 | mas did then and there forbear and give to the ſaid J. B. time for 
ls! the. repayment to the ſaid Thomas of the ſaid; ſum of fifty two 
q pounds ten ſhillings, ſo by the ſaid Thomas lent and advanced to 
| | the. faid Jaſeph as aforeſaid, to wit, all fuch time as the ſaid Joſeph 
133 | | ſhould think ſit to take for that purpoſe, not exceedin calen- 
125 3 dar months, from the ſaid time of the ſaid Jending of the ſaid ſum ſaid, 
, of fiſty-two. pounds ten ſhillings by the ſaid Thomas to the ſaid 
5 ( Joſeph ; and the ſaid Joſeph then and there ſor the ſecuring as well the & 
4 4 the repayment to the ſaid Thomas of the ſaid-fty-two pounds ten f 
1 . ſhillings ſo by the ſaid Thomas lent to the ſaid Joſepli as aforeſaid, dhe ſt. 
r as alſo of the payment to the ſaid Thomas of the fai& money fo agreed | 
I 8 to be given and paid by the ſaid Joſeph to the laid Thomas for the 
* * ; ſaid forbearing, and giving time of paymeat as aforeſaid uf the ſaid 
"I ſum of ffty-two pounds ten ſhillings ſo lent by the ſaid Thomas to 
3 | t be ſaid Joſeph as aforeſaid, did at the fame time and place of the 
| 1 % ſaid lending of the ſaid ſum of fifty-two pounds ten ſhillings by the 
US \ , . "Maid Thomas to the ſaid Joſeph as aforeſaid, depoſit and leave in 
1 the hands of jo Thomas as a pledge or pawn the ſaid goods 
| and chattcls'a particularly mentioned, and fo agreed to be ſo 
depoſited and left in the hands of the ſaid Thomas, and which ſaid 
goods and chattels he the ſaid Thomas then and there accepted 
#7 | and reccived as a pawn or pledge for the purpoſe aforeſaid, accord- 
r s ing to the form and effect of the ſaid agreement: And the faid 
1 5 Lewis, who ſues as aforrſaid, further ſays, that the ſaid Joſeph af- 
| terwards, to wit, on, &c. at, &c. in, &c. redeemed the ſaid 
pawn or pledge, and then and there repaid to the ſaid "Thomas the 
{aid fifty-two. pounds ten ſhillings, ſo lent by the ſaid Thomas to 
| the ſaid Joſeph as aforeſaid, and then and there at the time and 
| place laſt aforeſaid, according to the form; and effect of the aid 
| | agreement, gave and paid unto he ſaid Thomas the ſum of one 
al pound fifteen ſnillings for the forbearing and giving to the ſaid 
. Juoſeph time of repayment to the ſaid Thomas of the ſaid fiſty-two 
S « of pounds ten ſhillings, from the ſaid time of the faid lending of the 
Di X faid ſum of fifty-two pounds ten ſhillings by the ſaid Thomas to 
| b& the faid Joſeph as aforeſaid, to the ſaid time of the ſaid repayment 


bi” | tothe ſaid Thomas of the ſaid fifty-two pounds ien ſhillings by the 
4 | ' faid J. B. as aforeſaid,” being at and after the rate of fourpence for 
5 8 every twenty ſhillings of the ſaid fifty · tv o pounds, and twopence 
„ for the ſaid ten ſnillings for every calendar month; and of four- 
ca \ pencefor every twenty ſhillings of the ſaid fifty-two pounds, and 

3 twopence for the ſaid ten ſhillings for the odd days leſs than a ca · 
| | * lendar month of all ſuch. time as had run out and elapſed between 

| 
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the ſaid time of the ſaid lending of the ſaid ſam of fiſty-two pounds 

ten ſhillings by the ſaid Thomas to the ſaid Joſepb, which ſaid ſum 

|  _ of one pound fifteen ſhillings ſo given and paid by the ſaid Joſeph 
* | to the ſaid Thomas in manner and for the cauſe aforeſaid, he the 
r | ſaid Thomas then and there according to the ſaid agreement took, 
. 2, | | | | | g accepted, 
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accepted,” and received of and from the ſaid J. B. for che ſai@for- 
bearing and giving to the ſaid J. B. time for the repayment to the 
ſaid Thomas of the ſaid ſum of fifty- two pounds ten ſhillings ſo by 
him the ſaid "Thomas lent to the ſaid J. B. 

faid time of the ſaid landing thereof to the ſaid J. B. to the time of 
the/ſaid repayment thereof to the ſaid Thomas according to the 


faid agreement, and which ſaid ſum of one pound fifteen thillings 7 


ſo given and paid by the faid J. B. to the ſaid Thomas as afore- 
faid, and for the cauſe aforeſaid, and ſo accepted, had, and re- 


ceived by the faid Thomas of the ſaid J. B. as aforeſaid; and for - 


the cauſe aforeſaid, exceeds the rate of five pounds for the forbear- 
ing of one hundred pounds for one year, - contrary to the form of 
the ſtatute in ſuch caſe- made and provided, ; whereby and by force 
- of the ſaid flatute an action hath accrued to the ſaid Lewis, who 


ſues as aforeſaid, to demand and have for our ſaid lord the king 


and for himſelf the ſaid Lewis of and irom the ſaid Thomas the 
ſum of one hundred and fifty ſeven pounds ten ſhillings, being 


treble the value of the ſaid ſum of 'fifty-two pounds ten ſhillings 
ſo lent by the ſaid Thomas to the ſaid Joſeph as aforeſaid, and ſo 
ſorborne by the ſaid Thomas as aforeſaid, parcel of the ſaid, &c. 


as aforeſaid, from the 


205 , 


above demanded. ¶ There were other general wacounts for taking .. IT, 
uſurious interefts upon corrupt contracts for the loan of the mo- Rep. 20. 


ney, from the time of its being advanced to the time of the repay- 
went, Ke. Ke.) | Fane] 


. 


| 


MIDDLESEX, to wit. Elizabeth Read, who' ſues ds well Dechration 


# 


for'our ſovereign lord the king as for herſelf in this behalf, com- on the ſta- 


plains againſt James Maſſie, being in the cuſtody, &. of a plea 
that tHe ſaid James render to our ſaid lord the king, and to the ſaid 
Elizabeth who ſues as aforeſaid, one thouſand 'five hundred pounds 


tute of wry 
ſtating the 
agreement, 
and a note 


of lawful money of Great Britain, 'which he owes to and unjuſtly given in 
detains from them”; for that whereas after the tweaty-niath day of purſuance 


September, Fhich was in the year of Our Lord 1714, and before 
the exhibiting of. the bill of the ſaid Elizabeth, who ſues as afore- 


t. wth 


ſeveral 


ſaid, to wit, on the fourteenth of April in the year of Our Lord Tounte. 


1785, at the pariſh of. St. Martis in the Felds, in the city of 
Weltminſter, in the Taid county of Middleſex, it was corruptly 
rus, yup the form of the ſtatute in ſuch caſe made and provided, 
ag 


by and between the ſaid James of the one part, and one 


Thomas Gray of the other part, that he the ſaid James ſhould lend 
to the ſaid Thomas Gray the ſum of one hundred pounds of lawful 


money of Great Britain, and ſhould fotbear and give day of pay- 


ment thereof five months after, and that the ſaid James for the loan 


and forbearance of the ſaid ſum of one hundred pounds for that 
time by the ſaid James, ſhould pay to the ſaid James the ſam of 
ten pounds of like lawful money ; and that the faid Thomas Gray 
for the ſecuring of the payment as well of the ſaid ſum of one hun- 
dred pounds ſo to be lent as aforeſaid, ay of the ſaid ten pounds to 
WK. EA 2 VP de 
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be paid for the forbearing and giving day of payment, thereof in 


manner as aforeſaid, ſhould on the ſame fourteenth day of April, in 
the ſaid year of Our Lord 1785, make and deliver his certain note 


in writing, commonly called a promiſſory note, with his own pro. 


per hand thereto ſubſcribed, to bear date the ſame day and year 
laſt aforeſaid, whereby he the ſaid Thomas Gray five monthis after 
date of the ſaid note ſhould promiſe to pay to the ſaid James Maſſie, 
or order, the ſum of one hundred and ten pounds: Aud the ſaid 
Elizabeth, who ſucs us aforeſaid, in fact further ſaith, that in py 

fuance of the faid corrupt bargain and agreement fo made ay any 
ſaid, he the faid James afterwards, to wit, on, &c. at, &c, in, &c. 
did lend to the ſaid Thomas Gray the faid ſum of one hundred 


pounds, and the ſaid Thomas Gray did then and there for the ſc. 


curing the payment ns well of the faid ſum of one hundred pounds 
fo lent by the faid James to the ſaid T. G. as aforefaid, as of the 
ſaid ten pounds fo to be paid by the ſaid T. G as aforeſaid for the 
loan and forbearance in manner aforefaid, make his certain note in 
writing, commonly called a promiſſory note, with his own proper 
band thereunto ſubſcribed, bearing date the ſame day and year liſt 
forcfeid, whereby he the ſaid T. G. did five montbs after the date 
of the ſaid note, promiſe to pay to tbe ſaid james or order the ſum of 
one hundred and. ten pounds, value received by him the ſaid T. G. 
which ſaid note he the ſaid T. G. then and there delivered to the 


aid James for the cauſe aforeſaid: And the ſaid Elizabeth, who 


fues as aforeſaid, further ſaith, that the ſaid Fames afterwards, and 
after the ſaid twenty-ninth day of September, A. D. 1714, and 
before the exhibiting the bill of the ſaid. Elxxabeth, who ſacs as 


aforeſaid, to wit, on, &c. at, &c. ia &c. in purſuance. of the 


faid corrupt bargain and agreement ſo made as as aforeſaid, took, ac · 


cepted, and received, and bad from the ſaid T. G. the faid ſum of 


ten pounds for the Joan aud forbearance.of the ſum of one hun- 


dred pounds for the ſaid five' months-mentioned in the ſaid note, 


which ſaid ſum of ten pounds ſo taken, accepted, received, and 
had by the ſaid James for the cauſe aforeſaid, exceeds the rate of 
five pounds for the forbearing and giving day of payment of the 
ſum of one hundred pounds fyr one year, contrary to the form of 
the ſtatute in ſuch cafe made and prorid d : by means whereof, 
and by force of the ſtatute in ſuch caſe made ei provided, an ac- 
tion hath accrued tò the ſaid Elizabeth, who ſacs as aforeſaid, to 
demand and have of and from the faid James, as well for our ſaid 


lord the king as far herſelf the- ſaid Elizabeth, who ſues as 


aforeſaid, the ſum of three hundred pounds, being treble the value 
of-the ſaid ſum of one hundred ponds ſo lent by the faid James to 
the ſaid T. G. and parcel of the ſaid ſum of one thouſand: five hun- 
dred pounds above demanded : That the defendamt on the ſaid 
thirteenth day of October, upon a cotrupt contre made on the 
fourteenth day of April 4985, received from the ſaid T. G. ano- 


| ther-ſum of ten pounds for forbearing another ſum of one hundred 


pounds before that time, to wit, on the ſaid fourteenth day of 
Apiil leut by the ſaid James to the ſaid T. G. that is to ſay, bs 
4, the 


4 
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he forbearing and giving day of payment of the ſaid laſt-men- 
tioned ſum of one hundred pounds from the ſaid time of lending 
thereof until the expiration of five mont he then next following, to 
wit, until the fourteenth day of September, A. D. 1785, which 
faid laſt- ment ĩaned ſum of ten pounds ſo taken exceeds, &c. &c. : 


/ 


And the faid Elizabeth, who fucs as aforeſaid, further ſays, that 
after the twenty-ninth day of September, A. D. 1714, and before 3d 


the cxhibiting the bill cf the ſaid Elizabeth, who ſues as aforeſaid, 
to wit, on, &c. at, &c. it was corruptly and againſt the form of 
the ſtatute in ſuch caſe made and provided, agreed by and between 
the ſaid James of the one, part, and the faid T. G. of the other 
part, that he the ſaid James ſhould lend to the ſaid T. G. the ſum 
of other one hundred pounds of like lawful, &c. and ſhould for- 
bear and give day of payment thereof five months after that day, 


end that the ſaid T. for the loan and forbeatrance of the ſaid © 


laſt-mentioned ſum of one hundred pounds for the time laſt afore- 


faid by the faid James, ſhould pay to the ſaid ſames the ſum of other 
ten pounds of like; &c. at the end and expiration of the ſaid five 
months laſt· mentioned ; and that the ſaid T. G. for the ſecuring 


of thy payment as well of the faid laſt-mentioned ſum of one hun- 


dted pounds fo to be lent as laſt aforeſaid, as of the laſt-mentioned 


payment thereof in mander as laſt aforeſaid, ſhould on the fame 


proper hand thereunto ſubſcribed, to bear date the ſame day and 
year laſt aforeſaid; whereby he the ſaid T. G. five months after 
date of the ſaid laſt mentioned note ſhould ptomiſe to pay te the 
laid qames, or order, the ſum of other one hundred and ten pounds: 
And the ſaid Elizabeth, who ſues as aforeſaid, further ſaith, that in 
purſuance of the faid corrupt bargain and agreement ſo made as laſt 
eforeſaid, he the ſaid James, afterwards, to wit, on, &c. did lend 
to the ſaid T. G. the ſaid laſt-mentioned ſum of one hundred 
pounds, and the ſaid T. G. did then and there for the ſecuring the 
payment” as well of the ſaid laſt · mentioned ſum of one hundred 
nds ſo lent by the ſaid James to the ſaid T. G. as laſt afore- 
id, as of the ſaid Jaſt-metitioned ſum of ten pounds, fo to be paid 
by the ſaid T. G. as laſt dforeſaid for the Ioan and forbeatance 


thereof in manner #foreſaid, make his certain other gote in writ- 


ing, commonly called a promiſſory note, with his own proper hand 
thereunto ſubſcribed, bearing date the ſame day and yeat laft afore- 
aid; whereby he the ſaid James did five months after, &c. &c. (as 
in firſt Count): That the defendant on the thirteenth day of Odo- 


ber 1785, upon a contract made on the fourteenth day of April, 4th Count. : 


took and accepted from T. G. ten pounds for the forbearing of 
one hundred pounds lent on the ſaid fourteenth day of April, that 
ie to ſay, for the forbearing and giving day of payment of the ſaid 
lalt· mentioned ſum of one hundred pounds from the ſaid time of 
lending thereof for and during the ſpace of and until. the end of five 
months then next following, and from add after the expiration of 

MOT, f the 


fourteenth day of April 1785, make and deliver his certain other 
note in writing commonly called a promiſſory note, with his own _ 


ſum of ten pounds to be paid for the forbearing and giving day of 


* 
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| i e the ſaid ſi ve months until the ſaid thirteenth day of October, A. D. 
— 1785, which ſaid laſt· ment ĩoned ſum of ten pounds ſo taken ex- 
. { $th Count. C<eds, &c. &c.: That the defendant on the thirteenth day of 
3 | | October 1785, upon a contract made on the fourteenth, day of 
2 50 | f April, received ten pounds from T. G. ſor the forbearing of one 
1 J oy hundred pounds lent on the fourteenth day of April, that is to ſay, 
3 al from the time of lending thereof until the ſaid thirteenth day of 
I | oN October, A. D. 1785, which ſaid laſt-mentioned ſum of ten 
| | pounds, &c. exceeds, &c. Common concluſion in actions gui 

fl | fam. -. g 3 Wy | 


a4 | on the ſta- agat regarding the ſtatute in ſuch caſe 
- x 2 of%.G. Raszar Tuck. made and provided, nor fearing the. 
af j | | tiling Er penalty therein contained, after the making of a certain act of par- 
| oliciter, not liament, made at Weſtminſter, in the ſecond year of the reign of 
having our late ſovereign lord king George the Second, late king of 
'] deen in: Great Britain, &c. intitled, * An AR for the better Regulation 
| (| __ * * of Attornies and Solicitors,” and after the ſirſt day of Decem- 
bW Ns e ber, A: D. 1730, mentioned in that act, and during the continy- 
| 2 for prac- ance of that act, and before the exhibiting of the bill of the ſaid 
TE (1 + tiſing as en plaintiff, to wit, on, &c. in the eleventh year of the reign of our 
ME il; | attorney in the now king, at Weſtminſter, in the ſaid county, did unlaw- 
BS | the county fully in his own name act as a ſolicitor in his majelly's court of 
8188 Ne chancery (the ſaid court of chancery then being held at Weſtmin- 
YN ' ſter, in the ſaid county of Middleſex) in à certaio cauſe or ſuit 
Il | then depending in that court between J. T. complainant and 
MW! * *. DI. B. R. B. and A, B. defendants, in proſecuting and carrying. 
| | oa the ſaid cauſe or ſuit on the part and behalf of the ſaid J. T 


f Declaration James Pavxx, 2 FOR that the ſaid defendant, not 


1 and as his ſolicitor in that cauſe for and in expectat ion of gain, fee, 
1 and reward, to be therefore payable and paid to him, he the ſaid. 
18989 defendant not being then nor having been at any time before then 
Nein admitted and inrolled of any of the courts of law, or a ſolicitor of 
J naàa ny of the courts of equity wentioned in the ſaid act, according to 
= ul the direction of that act, and as required by that act, contiary.to 
A [ Ik : f the form, &c. whereby and by force of that act the ſaid defendant 
| | , . forfeited for his ſaid wffence fifty pounds; and whereby and by 
de. | force of that act an action hath accrued unto the ſaid plaintiff to 

| 1 Tit demand and have of and from the ſaid defendant the ſaid fifty - 
_ 15 5 ; pounds ſo forfeited: as aforeſaid, parcel of the ſaid. pounds 
= 24 Count, above demanded : And the ſaid plaintiff further ſays, that the ſaid 
WS. defendant not regarding the ſlatute in ſuch eaſe made and provided, 
(ng not fearing the penalties therrin contained, after. the making of 
| | the aforeſaid act of parliament of the ſaid ſecond year of the reign 
| t of our ſaid late lord George the Second, late king of Great Bri- 
Tg | e tain, &e. and during the continuance of the ſaid act, and before 
f the exhibiting of He bill of the ſaid plaintiff, to wit, on, &c. in 
þ | the eleventh year of the rejgn of our ſaid lord the now king, at. 

I! c. in, &c. did unlawfully in the name of one F. D. act as a ſoli- 

"0 | 1 e p citor 
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citor-in his majeſty's ſaid court of chancery, the ſaid court of 


z 
* 


chancery then being, &c. [as in the iſt Count to the end.]: un- zd Count. 
lawfully ia bis own name did ſue and proſecute out of his majeſty*s | 


court of. chancery, the ſaid court then being, &c. a certain. writ 
of our ſaid lord the now king called a recordari facias loguelam, 


directed to the then ſheriff of the county of G. for his recording of 
his certain plaint, then depending in the ſaid then ſheriff's county 


court between the ſaid J. P. plaintiff, and one R. B. eſquire, de- 


ſendant, in a plea of taking and unjuſtly detaining of the cattle of 


the ſaid J. P. and the ſaid ſheriffs having that record before his 
majeſty's juſtices,” at Weſtminſter, in fifteen days then next fol- 
lowing, on the part and behalf of the ſaid R. B and as his attorney, 
for and in expeQation, &c. &. as before + [Like the 3d Count, 


only leaving out the words © in his own name,” in Italics :] 


4th, Count. 


And the ſaid plaintiff further ſaith, that the ſaid defendant not re - ich Count. 


parding the ſtatute in ſuch caſe made and provided, nor in the leaſt 


ring the penalties therein contained, after the making of the 


aforeſaid a & of parliament of the ſaidi ſecond year of the ſaid king 

e the Second, and during the continuance of that act, and 
after the making of a certain other act of parliament, made at 
Weſtminſter, in the twelfth year of the ſaid king George the 


Second, intitled, 4+* An Act for continuing the Act made in the 
« eighth Year of the Reign of her late Majeſty Queen Anne, to 


« regulate the Price and Afſize of Bread, and for continuing, ex- 


ign of his preſent Majeſty for the better Regulation of At- 


& phinivg, and amending the Act made in the ſecond Year of the 


« tornies and Solicitors ;?* and after the twenty-fourth day of 
June, A. D. 1739, in the ſaid act of the ſaid twelfth year of the 


laid late king George the Second mentioned, and during the con- 
tinuance of the ſaid laſt-mentioned act, and before the exhibiting 
the bill of the ſaid plaintiff, to wit, on, &c., in the eleventh year 
of Kc. at G. aforelaid, in the ſaid county of G. unlawfully and 
zzainſt the form and effect of the (aid act of the ſaid twelfth year 
of the reign of our ſaid late king George the Second, in the 
county caurt of the then ſheriff of the ſaid county of G. then and 
there held, did defend a certain action then depending in the ſaid 


county court at the ſuit of the ſaid J. P. againſt the ſaid R. B. in 


a plea of taking and unjuſtly detaining the cattle of the ſaid Iſaac, 
by then and there entering an appearance for the ſaid R. B. at the 


ſuit ofthe ſaid Iſaac in the ſaid county court in the ſaid plea, as the 


attorney of the ſaid R. B. in that ſuit, for and in expeRation of 
gain, fee, and reward, to be therefore payable and paid to him the 
laid defendant :- And the ſaid "laintiff further ſays, that the ſaid 
defendant was not, nor at any time before then had been admitted 
an attorney of any of the courts of law, or a ſolicitor of any of the 


courts of equity mentioned in the ſaid act of the reign of the ſaĩd 


late king George the Second, according to the ſaid act ſo made in 


the ſaid ſecond year of the reign of the ſaid late king George the _ 


Second, aganiſt the form of the ſtatute ſo made in the twelfth * | 


Vor. II. GT i” * a I 
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af the reign of the ſaid-late king George the ſecond ; whereby and 
by force of the ſaid ſtatute, an action hath accrued, &c. &, 


ij 


FS © Trinity Term, 9 Geo. III. | 

Dechration CORNWALL, to wit, John Crocker complains, of Alexan. 
on ſtat. 2. der Cockayne, of the borough of Tregony, in the ſaid county, 
Geo. 2.c. being, &c- of a plea that he renner to him one thouſand pounds of 
23. for bri- tawfal, &c, which he owes to and unjuſtly detains from him; for 
3 — r Wat whereas the borough of Tregony, in the ſaid county of Corn. 
1 wall is an ancient borough, and for a long time paſt two bur. 
parliament. geſſes of the ſaid borough have been elected and ſent, and have 
; ulſed and been accuſtomed, and of right ought to have been elected 

and ſent, and ſtill of right ought to be elected and ſent to ſerve az 
: burgeſſes. for the ſaid borough in the parliament of this kingdom, 
. | . - to wit, at the borough of T. aforeſaid, in, &c.: And where 


on, &c. in the eighth year. of the reign of &c. a certain writ of 

our ſaid lord the king, under. the great ſeal of Great Britain, iſſued 

= y aut of his ſaid . high court of chancery, the ſaid court 
3 | then being at. Weſtminſter, in the county of Middleſex, and di- 
| . _ rected to the then. ſheriff-of the county of C. by which ſaid writ 
our ſaid lord the king reciting, that whereas. by the advice and af- 
ſent of bis ſaid majeſty's council, for certain reaſons and urgent 
affairs concerning his ſaid majeſty, the ſtate and defence of his ſaid 
majefty's kingdom of Great Britain and the church, our ſaid lord 
the king had ordered a certain parliament to be holden, at his ma- 
jeſty's city of Weſtminſter, on the tenth day of &. then next 
enſuing, and there to treat and have conference with the prelates, 
great men, and peers of his majeſly's realm, our ſaid lord the king 


Jr rriarergrnz 


by the ſaid writ commanded and ſtrictly enjoined the faid ſheriff 


I 3 A that proclamation being made of the day and place aforeſaid, in 
By Wt | the then next county court of the faid ſheriff, to be holden after. 
| RD the receipt of that his ſaid majeſty's writ, two knights of the moſt 

7 fit and diſcreet in the ſaid. county, girt with ſwords, and of every 


| city of the ſaid ſheriff's county, two citizens, and, of every bo- 
„ | rough in the ſame county, two burgeſſes of the moſt ſufficient and 
Zo diſcreet, freely and indifferently by thoſe. who at ſuch procla- 
| | mation ſhould be preſent, according to the form of the ſtatute in 
3 OF ſach caſe made and provided he ſhould cauſe to be elected, and the 
11 names of thoſe knights, citizens, and burgeſſes ſo to be elected, 
5 whether they ſhould be preſent or abſent, he ſhould cauſe to he 
| | | Inſerted in certain indentures to be thereupon. made between the 
2 . ſaid ſheriff and thoſe who ſhould be preſent at ſuch election, and 
\ them at the day and place aforeſaid, the ſaid ſheriff ſhould: cauſe to 
come in ſuch manner, that the ſaid knights for themſelves, and the 
| commonalty of the ſaid county, and the ſaid citizens and burgeſſes 
| for themſelves, and the commonalty of the ſaid cities and boroughs, 
reſpectively, might have from them full and ſufficient power to do 
and conſent to thoſe things which then and there by the common. 
council of his ſaid majeſty's kingdom, by the bleſſing of _ the ſai 
Aa | | 0 


LY 
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ſhould happen to be ordained upon the ſaid affairs, fo that for want 
of ſuch power, or through an improvident ele&ion of the ſaid 


knights, citizens, or burgeſſes, the ſaid affairs might in nowiſe 


remain unfiniſhed; willing nevertheleſs, that neither the ſaid ſhe- 


riff nor any other ſheriff of that his ſaid majeſty's kingdom ſhould 
be in any wiſe electod ; and the ſaid election in the ſaid ſheriff's full 
county. ſo made diſtin&ly and openly under his ſeal, and the ſeals 
of thoſe who ſhould vl pam at ſuch ele&ion, the ſaid ſheriff 
ſhould certify our ſaid loi 


one part of the aforeſaid indentures annexed to the faid writ, to- 

with the ſaid writ, which ſaid writ afterwards, and before 
the return thereof, that is to ſay, on, &c. at the borough of T. 
aforeſaid, in the ſaid county of C. was delivered to F. K. eſquire, 


who then and from thenceforth until and after the return of the 


ſad writ was ſheriff of the ſaid county of C. to be executed in due 
form of law; by vn tue of which ſaid writ the ſaid ſheriff after- 
wards, and before the return thereof, that is to ſay, on, &c. in 


the ſaid eighth year aforeſaid, at the borough of T. aforeſaid, made 


his provept in writing, ſealed with the ſeal of his office of ſheriff 
of t 


ſaid county of C. directed to the mayor and burgeſſes of the 


borough of T. of and for the election within the ſaid borough, 
being within the ſaid county of C. of two burgeſſes of the ſame 
borough; according to the form and eſſect of the ſaid writ ; by 
virtue of which ſaid precept afterwards, and before the return 


ion of two burgeſſes of the ſaid borough, to ſerve as 
burgefſes of the ſaid borough at the then next parliament, to be 
holden as aforeſaid, was had and made: And the ſaid J. C. further 
ſays, that at the time of the committing the ſeveral offences here - 


lad election, Francis Thomas Fitzmaurice, earl of Kerry, in the 
kingdom of Ireland, and Archibald Buchanan, eſquire, were can- 
didates, that tbey might be elected and returned to ſerve as bur- 
gelſes for the ſaid borough at the aforeſaid then next parliament, 
that is to ſay, at the borough of T. aforeſaid : and the ſaid J. C. 
further ſays, that the ſaid A. C. not regarding the ſtatute in that 


cle made and provided, not fearing the ſaid penalties therein con- 


tained, after. the twenty · fourth day of June, A. D. 1729, and 


belore the ſaid election of burgeſſes for the ſaid borough, to wit, 


on, Gre. in the ſaid eighth year of, &. at the borough of T. 


aforeſaid, in the ſaid county, he the ſaid A. C. then and there, and 


om thenceforth until and at the time of the election aforeſaid, 
having or claiming to have a right to vote in the ſaid election, and 
to give his vote in the ſaid election, did receive and take of and 


om P. C. eſquire, a large ſum of money, to wit, the ſum of 


twenty pounds of lawful money of Great Britain, as a gift or re- 
ward for his the ſaid A. C. giving his vote in the ſaid election for 
the ſaid Francis Thomas, and . B. contrary to the * the 

| : | | 2 atute 


! 


the king in the chancery at the day and 
aforeſaid without delay, remitting to our ſaid lord the king 


thereof, to wit, on, &e. ia the ſaid eighth year of the reign of his 
785 jeſty at the borough of T. aforeſaid, in the ſaid county 
of C. in cd 


Mer mentioned, and before and from thenceforth until and at the 


> 

a». 
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tend 
„ plained againſt them ; and of this they put themſelves upon the 


1 
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ſtatute in ſuch caſe made arid provided whereby and by force of 
the ſaid ſtatute an action hath accrued to the ſaid J. C. to demand 
and have of and from the ſaid A. C. five hundred pounds, part of 
the ſaid one thouſand pounds above demanded : And the ſaid J. C. 


further ſaith, that the faid A. C. not regarding the ſtatute in that 


caſe made and provided, nor fearing 'the ſaid penalties contained 


therein, after the twenty-fourth day of, &c. and before the ſaid 


election of burgeſſes for the ſaid borough, to wit, on, &c. in the 
ſaid eighth year of, &c. at, &c. he the f. il A. C. then and there, 
and from thenceforth until and at the time of the election aforeſaid, 
having or claiming to have a right to vote in the ſaid election, and 
to give his vote in che ſaid. election, did agree to receive and take 


of and from the ſaid P. C. a large ſum of money, to wit, the. 


ſum of twelve pounds of lawful, &c. as a gift or reward for his 
the ſaid A. C. giving his vote in the ſaid election for the (aid 
Francis and A. B. contrary to the form of, &c. ; whereby and by 
force of, &c. five hundred pounds, reſidue of the ſaid one thouſand 
pounds above demanded ; yet, &c. [(Common concluſion in 
debt. e 878 


Declaration MIDDLESEX, to wit. R. H. complains of W. H. the elder, 
on the W. H. the younger, and R. W. being, &c. of a plea that they 
general render to him the ſum of twenty pounds which they owe to and 


clauſe ofthe unjuſlly detain from him, &c ; for that whereas the ſaid defend - 


how che Ants, on, &c. at, &c. were and ſtill are indebted to the ſaid plain- 

7. Geo. 3. tiff in the ſum of twenty ſhillings of lawful money of Great 
Britain, being forfeited by an act of parliament paſſed in the 
leventh year of the reign of his preſent majeſty, intitled, © An 
« Act to explain, amend, and reduce into one Act of Parliament 
« the general Laws now in being for regulating the Turopike 
% Roads of this Kingdom and for other purpoſes therein mention- 
© ed,” by reaſon whereof and by force of the ſaid act of &c. an 
action hath accrued to the ſaid plaintiff to demand and have of the 
ſaid defendant the aforeſaid twenty ſhillings, parcel of the ſaid 
twenty pounds above demanded ; and alſo, whereas the ſaid de- 
fendants, on, &c. at, &c. borrowed of the ſaid plaintiff the ſum of 
nineteen pounds of lawful money of Great Britain, to be paid to 
the ſaid plaintiff whenever they ſhould be thereto afterwards re- 
queſted ; yet, &c. [Common concluſion in debt. ] 


* ad x | 
Plea there- | And the ſaid defendants, by T. W. their attorney, come ad 
to, that de- defend-the weong and injury, when, &c. and ſay, that they do not 


fendavt qgyeto the ſaid plaintiff the ſaid twenty pounds ox any part thereof 
in manner and form as the ſaid plaintiff hath above thereof com- 


time limit- country: And for further plea as to the ſaid twenty ſhillings in the 


ed in the firſt Count of the ſaid declaration mentioned, they the ſaid defend-' 


notice of ants by leave, &c. according, &c, adio non; becauſe they ſay, 
actiov. that before the time of exhibiting of the bill of the ſaid ne 
4 | 0 this 
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this behalf, to wit, on, &c. at, &c: the ſaid plaintiff did cauſe to SLY = 
be delivered to them the ſaid defendants a certain note in writing, _— 
bearing date the ſame day and year laft aforeſaid, ſubſcribed in the 1 
name of the ſaid plaintiff, to take notice that, on, &c. they did e | 
243 


travel with, uſe, and drive [here recite the notice to the end f 
down to witneſs], under which ſaid notice the faid plaintiff then " 
and there alledged and gave notice in writing that his attorney was 4 


Mr. Long, of Clement's Inn, No. g, ground floor; and the ſaid 
defendants further ſay, that the faid plaintiff and his place of abode” 
then was, and from thence hitherto hath been, and ſtill is wholly 
unknown to them and each of them, and that the ſaid offence men- 
tioned in the ſaid notice was and is the ſame identical offence 
mentioned in the ſaid declaration of the faid plaintiff, and that the 
ſaid defendants after the receiving the ſaid notice, and before the 
time of the commencement of the faid action againſt them, and 
within ten days next after the receiving of the ſaid notice, to wit, 
on, &c. at, &c. did offer to pay the ſaid ſum of twenty pounds to 
Heury M. Long, being the ſame perſon mentioned in the ſaid . 
notice, ſo bring ſuch attorney to the ſaid plaintiff, by way of 
amends for the ſuppoſed offence in the ſaid notice mentioned, and 
then and there tendered the ſame by way of ſuch amends in pay- 
ment to the ſaid Henry, according to the form of the ſaid ſtatute + 
mentioned in the ſaid declaration of the ſaid plaintiff, to receive 
which of and from the ſaid defendants he the ſaid H. M. L. then 
and there wholly refuſed : And the ſaid defendants aver, that the 
faid ſuppoſed offence mentioned in the ſaid notice, and the ſaid ſup- | 
offence mentioned in the firſt Count of the ſaid declaration ' 
ire one and the ſame offence, and not divers or different offences, 
and that the ſaid R. H. the now plaintiff, and the ſaid R. H. h 
whoſe name was ſo. as aforeſaid. ſubſcribed to the ſaid notice are 
one and the ſame perſon, and not divers and differeat perſons ; 
and this, &c. ; wherefore, &c. if, &c. * 6 


% 


And the ſaid plaintiff, as to the ſaid plea of the ſaid defendants Replication 
by them laſtly abode pleaded in bar, ſays precludi non; becauſe tat they 
proteſting that the ſaid plea in manner and form above pleaded, 
and the matters therein contained, are not ſufficient in law, and © 
that be hath no need nor is he obliged by the law of the land to 
anſwer thereto ; for replication in this behalf the ſaid plaintiff ſays, 
that they the ſaid defendants did not, nor did any of them tender 


to the ſaid H. M. L. in the ſaid laſt plea mentioned the ſaid ſum L 


of twenty ſhillings, in manner and form as the ſaid defendants 
have above in pleading alledged ; and this he prays may be en- | 
quired of by the country ; aud the ſaid defendants do the like, | | 4 

Ke. ; therefore, &c. $1 N 4 a 9 
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Declaration Eowarn Hewerr FOR that whereas by a 

on the ſta- ag ; ' arte act of parliament of 

_— z Biuzauin H. Ferres, erxxx, &c. J our lord Henry the Eighth, 
' . 


clergyman it was enacted, ordained, and eſtabliſhed, that no ſpiritual perſon: 
Ra holding &c. &c, [the | and 5th ſections of the i gth chapter are here val 
tithes, and cited] as by the ſaid act of parliament, relation being thereunto 


2 2 had, may more fully and at large appear; and the faid Edward who 


<13.againſt late king of England, made in the twenty-firſt year of his reign, 


far dealing ſues as aforeſaid ſays, that the ſaid Benjamin, on, &c. and lo 


in corn and before was, and from thence hitherto hath been, and yet is a ſpiritu- 


Food. al perſon within the intent and meaning of the ſaid act ; neverthe.. 


leſs the ſaid Benjamin fo being a ſpiritual perfon within the intent 
and meaning of the ſaid act, not regarding the ſaid act, nor fear. 
ing the penalties therein contained, he the faid B. after the mak. 
ing of the ſaid act, while the ſaid B. ſo was fuch ſpiritual perſon 
as aforeſaid, to wit, on, &c. at, 6c. in, Se. did take to farm to 
himſelf of and from one S. H. and of the un Age pod H. 
made the making of the ſaid ad, and while be the ſaid B. þo 
was | ſuch ſpiritual perſon as per to wit, on, Ic. at, Oc. cer. 
tain hereditaments, to wit, all and Jingalar the great tithes of corn 
arly ariſing, renewing, ſpringing on coming off certain lands, 

- wy, 6 —— * ET with the 3 Atugte, 
ing, and being in the pariſh of, Cc. in the ſaid county of W. 1 

Id to him for and during and'to the full end and term of diver: 
years mentioned in the ſaid leaſe, and fully to be complete and ended, 
and held and occupied the ſame hereditaments and farm wnder and 
hy virtue of the ſaid leaſe ; and by reaſon theresf, for and during the 
fulland whole time and ſpace of eleven months before the day of exhibit- 
ing the bill of the ſaid Edward, who as well, &. he the ſaid B. dur- 
. ing the whole ſpace and time of eleven months, being and continu- 
ing ſuch ſpiritual perſon, againſt the form of the ſtatute in ſuch 
caſe made and provided, whereby and by force of the ſtatute in 
ſuch caſe made and provided he the faid Benjamin forfeited for his 
ſaid offence to our ſaid lord the now king and the ſaid Edward, who 

' ſues as aforeſaid, one hundred and ten pounds, to wit, the fum of 

ten pounds for each and every of the ſaid eleven months in which 

he the ſaid Benjamin fo held and accepted the ſaid hereditament: 
and farm under and by virtue and reafon of the ſaid leaſe ; and 
whereby and by force of the ſaid ſtatute in ſuch caſe made and 
provided an action hath aecrned to our faid lord the now king and 

the ſaid Edward, who ſues as aforeſaid, to demand and have of and 

from the ſaid Benjamin, for our ſaid lord the king and the ſaid Ed- 

ward, who ſues as aforeſaid, the ſaid ſum of one hundred and ten 

pounds fo forfeited as aforeſaid, parcel of the ſaid two thouſand 

24 Count. four hundred and eighty pouhds above demanded : And the faid 
Edward who ſues as aforeſaid, &c. [zd Count more general than 

3d Count. the firſt] : And the ſaid Edward whoſues as aforeſaid further ſays, 
' that the ſaid B. ſo being a ſpiritual perſon as aforeſaid within the 
intent and meaning of the ſaid act, &c. &c. [like the r| Count, 

except that inſtead of what js in Italie you ſay, ] at = py 

® 4 5 Orelala, 
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nforeſaid, in the county aforeſaid, did take to farm to himſelf of 
and from one W. R. and of the leaſe of the ſaid W. R. made by 


the ſaid W. R. to the ſaid Benjamin after the making the ſaid act, 


and while he the faid Benjaniin ſo was ſuch ſpiritual perſon as 


aforeſaid, to wit, on, &c. at, &e. in, &c. for a certain term of 


ats mentioned in the ſaid leaſe, certain other lands; to wit; obe 
lundied acres of land, with the appurtenarices, ſituate, lyiug, and 
being in the pariſh and county aforefaid; and beld and occupied 


the ſame by virtue of, and under and by reaſon of the ſaid laſl- 


mentioned leaſe, for and during the whole ſpace of time of eleven 
months next before the day of exhibiting, &c. &e. [as in the firlt 
Count, mutatis mutandis to the end]. | 4th Count like the third, 


Count like the former ones to the offence], ding the time that 


he the ſaid Benjamin Jo was and continued ſuab ſpiritual perfon as 


aforeſdid, ta wit, off; &c. and on divets other days and times be- 


Edward, who ſues as aforefaid, at, &c. in, &c. batgained and 
bought to ſell again for lucre, gain, and profit, a large quantity 
of corh,, to wit, wheat, barley, rye, beans, peas, oats, contrary 
to the form of the ſtatute in ſuch caſe made and provided, and 
which corn ſo by him the ſaid B. by himſelf bargained and bought 
to be ſold again at the reſpective times of the ſaid bargaining and 


buying the ſame, was of a large value, to wit, of the value of one 


handred pounds; whereby and by force of the ſaid ſtatute the ſaid 
B. forfeited to our faid lord the king and to the ſaid Edward, who 
ſues as aforefaid, three hundred pounds for his faid laſt-mentioned 
offence, being treble the vaſue of the ſaid corn fo bargained and 
bought to be ſold again as aforeſaid, and whereby, &c. an action. 
dc. [5th Count, bargained and bought, &c. by bis ſervant. 
th and 8th Counts like the fifth and ſixth, only for wood inſtead 
of corn. gth and-1oth Counts like the fifth and ſixth, only for 
wool inſtead of corn. 11th and 12th Counts like the fifth and 
fxth, ouly for malt inſtead of corn}. | [180 


LONDON, to wit, William. Betty, who ſues as wall fof Declatativn 
our ſovereign lotd the king as for himſelf in this behalf, complains WY; * 
u . : 
Elia c. 4. * 1 
for taking a 
an appreu- 


of Thomas Langdon, being inthe cuſtody of, &c. in a plea that he 
render to our (aid lord the king and to the ſaid William, who ſues 


as aforeſaid, the ſum of twenty pounds of good and lawful money of 
Great Britain which be owes to and unjuſtly detains from them; tice to a 
for that whereas the faid Thomas, before and at the time of the ſhoemaker 


committing the ſeveral offences hereafter mentioned, was an houſe- my [a 


holder of the age of twenty-four years and upwards; dwelling and 


inhabiting in the city of London, being a city corporate, to wit, and ſetting 
at the parilh of, &c. in the ward of, &c. and there uſing à certain a petfon at 
art, myſtery, or manual occupation, that is to ſay, the art, myſtery, work in the 


or manual occupation of a fhoeniaker : And. the ſaid-William'in trade of a 
ſhoemaker 


who had 
7 a as not been an 
f apprentice. 


fa& further ſaith; that the ſaid Thomas ſo being ſuch houſcholder 


with the ſame alterations as between the firſt and ſecond. - 5th. 


toern that day and the day of the exhibiting of the bill of the ſaid 
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as aforeſaid, not ding the ſtatute in that caſe made and pro. 
vided, nor * therein contained, did, during the 
time that he ſo dwelt and inhabited in the ſaid city of L. and there 

uſed the ſaid art, myſtery, or manual occupation as aforeſaid, to wit, 

an, &c. at, &c. in, &c. take and newly retain one J. C. (he the 

ſaid J. C. not then being the ſon of a freeman) as the apprentice of 

him the ſaid Thomas in the art,” myſtery; or manual occupation 28 

a . aforeſaid, for a leſs term than ſeven years, to wit, the term of one 
. year, and no more, contrary to the tenor and true meaning of the 
ſtatute in ſuch caſe made and provided; whereby and by force of 

the ſaid ſtatute the ſaid Thomas forfeited and loſt for his ſaid offence 

the ſum of ten pounds, and thereby and by force of the ſaid ſtatute 
ad Count. an action hath accrued, &c. to demand, &c. : And the ſaid William, 
who ſues as aforeflat, in fact further ſaith, that the ſaid Thomas here. 

toſore, to wit, on, &c. at, &c. in, &c. did ſet the ſaid J. C. on 

work in the ſaid art, myſtery, or occupation of a ſhocmaker (the 

ſame being a myſtery or occupation uſed or occupied within the 

realm of England before and at the time of noting the flatute 
aforeſaid), and did employ the ſaid J. C. on ſuch work for a long 

ſpace of time, to wit, from the day and year laſt aforeſaid, for the 

pace of five months then next following (he the ſaid J. C. at the 

time he was fo ſet on work and employed as aforeſaid, not having 

been apprentice as in and by the ſtatute is directed), contrary to 

the form and effect of the ſtatute aforeſaid ; whereby and by force 

of the ſaid ſtatute the ſaid Thomas forfeited and loſt for his ſaid 
laſt-mentioned offence the ſum of ten pounds, that is to ſay, the 


ſum of forty-ſhillings for every month of the ſaid five months dur- - 


ing which he the faid Thomas did ſet on work and employ the 

faid . C. as aforeſaid, and thereby and by force of the ſaid ſtatute 
an action hath accrued, &c. &c..z yet the ſaid Thomas, &c. &c. 
[Common concluſion gui tam. ] 


Deciaration MIDDLESEX, to wit, Thomas Williams, who ſues as well 
on the 23. for our ſovereign lord the king as for himſelf in this behalf, com- 
Eliz. * go ins of John Riley, being, &c. of a plea that he render to the 
— fſaid Thomas, who ſues as aforeſaid, the ſum of two hundred and 
maſs and fifty three pounds fix ſhillings and eightpence of lawful money of 
not going © Great Britain'which he owes to our ſaid lord the king and to the 
to church. ſaid Thomas, who ſues as aforeſaid, and unjuſtly detains from 
\ them; for that the ſaid John, on, &c. at, &c. in, &c. did willingly 
a hear maſs, contrary to the form of the ſtatute iv ſuch caſe made 
and provided ; whereby and by force of the ſaid ſtatute the (aid 

John' forfeited for his ſaid offence the ſum of one hundred marks, 

that 1s to ſay, the ſum of thirty-three pounds fix ſhillings and eight- 

pence of lawful money of Great Britain, and thereby and by force 


of the ſame ſtatute an action hath accrued to the ſaid Thomas, who, 


ſucs as aforeſaid, to demand and have for our ſaid lord the king and 
for himfelf in this behalf of and from the ſaid John the ſaid ſum of 


one hundred marks ſo forfeited as aforeſaid, parcel of the faid "un 
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for. five thouſand and forty pounds ; for that whereas by an 


thouſand two hundred and fifty pounds, the double value of the ſaid 


BUTCHER SELLING LIVE CATTLE. 


of two hundred and fifty-three pounds fix ſhillings and eightpence 
above demanded : And the ſaid Thomas, who ſues as aforeſad, 
in fact further ſaith, that the ſaid John, on, &c. and from thence 
for a long ſpace of time, to wit, for the ſpace of eleven months 
then-next following, and before. the commencement of this ſuit, 
during all which time he the ſaid John was a perſon. above the 
age of ſixteen years, and inhabited jathe ſaid pariſh of &c. in the 
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county aforeſaid, did not repair to any church, chapel, or uſual 


place of common prayer, but for and during all the time aforeſaid 
forbore the ſame, contrary to the tenor of the ſtatute in that caſe 


made and provided; whereby and by force of the ſtatute in that 


caſe made and provided the ſaid John forfeited for his ſaid laſt- 
mentioned offeuce twenty pounds of lawful Engliſh money, for 


money, to wit, the ſum of two hundred and twenty pounds of like 

lawful money, and thereby and by force of the (aid laſt · mentioned 

ſtatute an action bath accrued, &c. &c. reſidue of the faid ſum of 

two hundred and fifty-three pounds fix ſhillings and eightpence 

above demanded ; yet, &c. &c. [Common conclufion gui tam- 

The defendant demurred generally. & Tax. 
| 2 ES = Drawn by Ma. Tivo, 


ThisaQion is founded on the Natute of a3. Bliz. c. 1. . 4. 5. Cafe Dr. 
Foſter, 11. Co. 566. | 4 TT TIT * 
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' every month which he did ſo forbear, amounting to a large lum of 


ROBERT: Williams qui tam againſt Benjamin Cherry; in debt Declaration 


[the ſtatute 15. Cha. 2. c. 8. /. is here recited}; and the ſaid 
, who ſues as aforeſaid, further ſays, that the ſaid Benjamin, 


| after the making of the ſaid act, and after the feaft of St. Michael 


of 


tute 
Cha. a. c. A. 
= A 
for 


againſt 
butcher 


Act on the fla 


15. 


in the ſaid act mentioned, to wit, on, &c. and for divers years then ſelling ke 


laſt paſt was and from thence hitherto hath been and Rill is a 
butcher, and the craft or myſtery of a butcher during all the time 
aforeſaid had and uſed, exerciſed and carried on, and till uſes, 
exerciſes, and carries on, to wit, at London aforeſaid, in the 

riſh-of, &c. and that he the ſaid B. ſo being a butcher as afore- 

id, and uſing, exerciſing, and carrying on the craft and trade of 
a butcher: as aforeſaid, within the time aforeſaid, and after the 


feaſt of St. Michael aforeſaid, to wit, on, &c. and on divers, &c. 


till the ſuing forth the original writ of theſaid Robert, who ſues as 
aforeſaid, at London aforeſaid, in, & e ſold to divers perſons to the 
faid Robert unknown, divers, to wit, eight hundred and forty fat 
ſheep alive, then being of the, prite or value of one thouſand two 
hundred and fixty pounds, contrary'to the form of the ſtatute in 
ſuch caſe made and provided; by reaſon whereof, and by force of 
the ſtatute in ſuch caſe made and provided, the ſaid B. forfeited 
for his faid offence the double value of the faid cattle ſo ſold 


| alive by the ſaid Benjamin as aforeſaid ; whereby and by force of 


the flatute, &c. an action hath accrued to our ſaid lord, &c.&c. two 


eight 


— 
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cattle. 
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thereto, 
another ac- 
tion pend- 
ing at 
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eight hundred and forty fat cattle fo ſold alive as aforefaid by the 
ſaid Benjamin, parcel of, &e. : And the faid Robert, who furs a, 
aforeſaid, further ſays, that the ſaid B. ſo being a butcher as afore. 


ſaid, and fo uſing, &c. &c. after the making of the faid act, and 
after the ſajd feaſt of St. Michael in the ſaid a& mentioned, to wit, 


on, &c. and on divers, &c. at, &c. by one J. C. the 22 of 


| the ſaid B. in that behalf, fold to divers perſons to the ſaid 


unknown, divers, to wit, eight hundred and forty other fat 
alive, then being of the price or value of one thouſand two hundred 
and fixty pounds, contrary to the form of, &c. &c. the double value 
of the ſaid cattle ſo ſold for the ſaid J. by the ſaid F.C. the then agent 


of the ſaid B. for that purpoſe, comrary, &e. ; whereby, Ke. yet, Ge, | 


And the faid defendant, by A. B. his attorvey; comes and de. 
fends the wrong and injury, when, &c. and prays judgment of the 
ſaid bill; becauſe he ſays, that in the term of Eaſter laſt before our 


lord the king at Weſtminſter came the faid plaintiff, by. G. G. his 


attorney, and as well for our ſaid lord the king as for himſelf ex. 
hibited in the ſaid court of our ſaid lord the king, before the ki! 

himſelf here, to wit, at Weſtminfter aforeſaid, his certain bi 
againk the ſaid Richard, by the name of William Hembrow, be. 
ing in the cuſtody, &c. of a plea of debt, and found pledges of 
proſecution, to wit, John Doe and Richard Roe, and by the ſaid 


bin the ſaid John complained againſt the ſaid Richard by the name 


of W. H. being, &c. of a plea, &c. which he owed, &c. [here 


/ 
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recite the declaration to the end}, as by the record thereof now 
here in the court of our ſaid lord the king, before the king himſelf - 


at Weſtminſter ——— more fully appeary, which faid recit- 
ed bill of the ſaid plaintiff, who as well, &c. by him exhibited in 
the faid court of our ſaid lord the king, before the king bimfelf, 


in Eaſter term as aforeſaid, at the time of the commencement of 


this ſuit, remained and was wholly undetermined; no ways diſcoa- 


_ tinned, quaſhed, or annulled: And the ſaid defendant further fays, 


that the fix hundred ſheep and the forty onen, and the ſelling 
thereof, in the bill of the faid plaintiff by him exhibited in Eaſter 
term as aforeſaid firſt above-mentioned, and the ſaid fix hundred 
ſheep and forty oxen, and the felling thereof, in the prefent bill firſt 


' above-mentioned, are the fame ſheep, oxen, and felling, and not 


other and different ; and that the ſaid fix hundred ſheep and forty 
oxen, and the offering to fale thereof in the feeond Count of the 
bill of the faid plaintiff by him exhibited in Eaſter term as afore- 
ſaid mentioned, and the ſaid fix hundred ſheep and forty oxen, and 


the offering to ſale thereof, in the fecond Count of this preſent bill 


mentioned, are the ſame ſheep, qxen, and offering to ſale, and not 
other or diſſerent; and that the faid fix hundred ſheep and forty 
oxen, and the expoſing to fale thereof, &c. &e. [going through 
all the Counts in the above manner]: And the ſaid defendant. 
further ſays, that the ſaid perſon againſt whom the faid plaintiff 
exhibited his ſaid bill by the name of W. H. in Eaſter term as 
aforeſaid, and the ſaid Richard againſt whom the preſent _ 

if ec 


SLELESEESESEHESEFSRSSCDSSDS, AST 


8 
0 
wit 
Job 
the 


= ©, 


aud REPLICAT ION).—GAME. 


the ſaid plaintiff is exhibited is the ſaid Richard the now defendant, 
and are one and the ſame perſon, and not other and different, 
perſons 3 wherefore, &c. of this preſent bill of the ſaid plaintiff, 
and that that bill may be quaſhed, &c. {With an affidavit as 
And the ſaid plaintiff, who ſues as aforeſaid, ſays, that by reaſon ken hentzon 
of avy thing by the ſaid defendant in bis plea above alledged the that the for- 
ſaid bill ought not to be quaſhed ; becauſe proteſting that that ples mer ſuit 
and the matters therein contained are not ſufficient in law to quaſh was diſcqn- 
the faid bill of the ſaid plaintiff, who as well, e. and that he the tinucd- 
ſaid plaintiff bath not any occaſion, neither is he bound by the la 
of the land to anſwer, for theſe cauſes amongſt athers, to wit, fur 
that the ſaid plea is above pleaded after a full defence, inaſmuch 
as the ſaid defendant, by his attorney, comes and defends the 
wrong and injury, when, &c. ; and alfo for that the faid defendant 
hath not by his ſaid plea alledged or averred that the former ſort 
mentioned in his plea at the time of the pleading of that plea was 
depending aud undetermined ; for replication in this behalf the 
faid plaintiff, who as well, &c. ſays, that after the commence- 
ment of the ſaid former ſuit mentioned in the ſaid plea, and 
long before the pleading of the ſaid plea of the ſaid defendant, 
to wit, in the term of the Holy Trinity, in the eleventh year 
6f the reign of our lord the now king, the faid former ſuit 
mentioned in his was duly diſcontinued and ended, as by the 
record of the ſaid diſcontinuance remaining in the faid court of 
out ſaid lord the now king, before the king himſelf; at Weſts 
minſler aforeſaid, more fully appears; and this the ſaid plaintiff, 
who as well, &c. is ready to verify by the ſaid record; wherefare 
he prays judgment, and that the ſaid now bill of the ſaid plaintiff, 
who ſues as aforeſaid, may be adjudged good, and that the ſaid 
d:fendant may anſwer over, &c. | ; tg. N 
' e ra * 


YORKSHIRE, to wit. John Driver complains of James on the 3. C. 
Booth, being, &c. in a plea that the faid James render to * ſaid Fer ele ? 
3 pounds of lawful money of Great Brita, which be the whole 
to and unjuitly detains from him ; for that the ſaid James, penaltics 
within fix months next befcre the exhibiting of the bill of the ſaid impoſed by 
John, to wit, oh, &e. at, &. 4% a lurther to kill and' deffiray © J. Aan, 


the game of that part of Great Britain called England, he the faid , 27 


given to 


James then not being a perſon qualified by the laws and ſtatutes of the inform- 
this realm, or any of them, fo to do, againſt the form of the ſtatute er) for 

in ſuch caſe made and provided ; whereby and by force of the ſtatute keeping ang. 
in ſuch caſe made and provided the ſaid James forfeited for his ſaid ing a lur- 


cher for de- 


offence the ſum of five pounds, and thereby and by force of the firoyio 

ſtatute in ſuch caſe made and provided an action bath accrued to g E 
the ſaid John to demand and have of the ſaid James the ſaid five for expe 
pounds ſo forfeited as aforeſaid, parcel of the ſaid fiſteen pounds © hare to 
above demanded : And the ſaid John further ſays, that the ſaid le. 
James afterwards, and within fix months next before, &c. &c. 2d Count. 
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a certain other lurcher to kill and deftroy the game of that part 
of Great Britaia called England, he the ſaid James not then being 


3d Count. i rerfor qualified, &c: Kc. [as before to the end]: And the ſaid. 


John further ſays; that the {aid James afterwards, and within fix 
months next before, &c. &c. expoſed one hare to ſale, the ſaid bare 
then and there being of the game of that part of Great Britain 
called England, and the ſaid James not being a perſon by the laws 

and ſtatutes of this realm, or any of them, qualified in his own 
right to kill game, nor being entitled to ſuch hare under any per- 
ſon ſo qualified, nor being a perſon qualified by the laws and 
ſtatutes of the realm, or any of them ſo to do, againſt the form of 
the ſtatute in ſuch caſe made and provided ; whereby and by force, 
c. &c. ; yet, &c. &c. [Common concluſion in debt. ] 
„e | 5 re , W. Lamas. 


There is no penalty given by any poſing a hare to ſale, and the having 

act of parliament - againit a perſon a hare in his poſſeſſion is by the 
/ * eicher for keeping or uſing a hound, 6. Ann, c. 25. f. 2. declared to be an 

or for killing a hare iu the day time; expoſing thereof, © * 

there is a penalty indeed of | five 

pounds given againſt any perſon e- - 


W. Lamar, 


11 A 11 Term, 3. Geo. III. | ” | 


| Isaac Serin f FOR that the ſaid William after che lal 
— — SEK again . 2 Trinity term in the ſecond year of the 
prot 4. G. 3. William Baran. reign of our the now king, and before 


ſor keeping the exhibiting the bill of the ſaid Iſaac, to wit, on, &c. at, &c. 

keeping 

and uſing eps a certain dog, commonly called a ſetting dog, for the deſtruc- 

a ſetting tion of the game of this kingdom, he the ſaid William then not 
-=q Je. being a — qualified by the laws and ſtatutes of this realm ſo to 


1 whereby and by force of the ſtatute in that caſe made and 
provided the ſaid William forfeited for his faid offence the ſum of 
five pounds; and whereby and by force of the ſtatute in ſuch 
ad Count. caſe made and provided an action hath accrued, &c. &c.: And 
| the ſaid Iſaac further ſays, that after the laſt day of Trinity term, 

Kc. &c. uſed a certain dog, commonly called a ſetting dog, &c. 
3d Count. Kc. zd Count, _ one gun for the deſlruction of the game of 
this kingdom, the ſaid gun then and there being an engine for the 


* 4th Count. deſtruction of the game of this 3 4th Count, os cer- 
4 - 


tain. other gun for the deſtruction of the game of this kingdom, 

the faid laſt mentioned gun then and there being an engine, &c. 

&c. as in the 3d Count. 95 225 e 
8 | SHEN -- Michaelmas Term, 23. Geo. UI. | w 
on the 9. MIDDLESEX; to wit. William Phillips, late of, &c. gen- 


Ann, c. 14. tleman was ſummoned to anſwer Robert Young, who ſues as well 


for money for the poor of the -pariſh of St. Paul, Covent Garden, in the 
20. county of Middleſex, as for himſelf in this behalf, of a plea that 


and for 8 be render to the poor of the ſaid pariſh and to the ſaid Robert, who 
Fe | * 


value uf it. 


Ti 


do, contrary to the form of the ſtatute in that caſe made aud pro- 
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ſues as aforeſaid, the ſum of four hundred and eighty pounds of 
lawful money of Great Britain, which he owes to and unjuſtly 
detains from them, &c.-; and thereupon the ſaid Robert, by A. B. 
his attorney, complains that one J. C. from and after the firſt day | 
of May A. D. 1711, that is to ſay, on, &c. to wit, at the pariſh ' 8 
of St. Paul, Covent Garden, in the county bf Middleſex aforeſaid, | _—_ 
did at one and the ſame time and fitting, by playing a certain | _. 
game called E. O. loſe to the ſaid William a certain ſum of mo- | - 
ney, to wit, the ſum of 'fixty pounds of lawful money of Great | 4 
Britain, and did then and there pay the ſame to him the ſaid Wil- | 1 
liam; And the ſaid Robert, who ſues as aforeſaid, in fact ſaith, 1 
that the ſaid J. C. who ſa loſt the ſaid ſam of fixty pounds as 
aforeſaid, did not within the time in that behalf limited and pre- + 
| ſcribed, that is to ſay, within three months then next, ſue or with . 
effe& proſecute for the ſaid ſum of ſixty pounds ſo byby him loft and ; 
id as aforeſaid, whereby and according to the form of the ſtatute F 
in ſuch caſe made and provided, an action hath accrued to the ſaid - 
Robert, who ſues as aforeſaid, to ſue for and recover of and from * 
the ſaid William the ſaid ſum of ſixty pounds, and treble the value 
thereof, making together the ſum of two hundred and forty pounds, 
parcel of the ſaid ſum df four hundred and eighty pounds above 
demanded : And the ſaid Robert, who ſues as aforeſaid, further 
faith, that the ſaid William, after the firſt day of, &c. &c. that is © „ 
to ſay, on, &c. at, &c. in, &c. received to the uſe of the ſaid J. C. | | 
the further ſum of fixty pounds of like lawful money of Great Bri- 
tain then and there loſt by the ſaid J. C. to the faid William at one MY 
and the ſame time and fitting, by playing at a certain game called dof 
E. O. and then and there paid by the ſaid J. C. to the faid Wil- 1 
liam : And the faid Robert, who ſues as aforeſaid, in fact further | 
faich, that the ſaid J. C. who loſt the ſaid laſt-mentioned ſam of 
litty pounds as aforeſaid, did not within the time in that behalf li- 
mited and preſcribed, that is to ſay, within three months then next, 
ſue or with effect proſecute for the ſaid laſt-mentioned ſum of fixty 
pounds ſo by him loſt and paid as aforeſaig, whereby and according ; 
to the forth of the ſtatute in ſuch caſe made and provided, an ac | 
tion bath, &c. &c. z yet, &c. &c. [Common concluſion, gui tam. ] | | 
4 bb | © Drawn by Mx. Tivo. EI. |. 
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MIDDLESEX, to wit. A. Clarke (a) complains of B. Ben- Declaration a 
ſon being, &c. 3 for that whereas by a certain act of parliament en the ſtat. S 1 
made at the parliament of our late ſovereign lord Henry the Sixth, Hen. 6. e. 
late king of England, at a ſeſſion thereof holden at Weſtminſter, 7: for con- | 
in the county of Middleſex, in-the twenty-third year of the reign nw 3 8 
of the ſaid late king, intitled An Ad,“ &c. it was amongſt e © the 5 | 
other things enaQted,: &. (ſet out the title of the ſtatute, and the wader-feriff 8 
clauſe on which the aQion is founded verbatim) us by the laid det e 6-73 | 

| , | or more ' 
52 aQion ſhould be gui tam, and begin with a demand of the-penat. dun a ver. 
* | of | 
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| of parliament (relation being thereunto had) will amongf other 
. : things more fully appear : And the ſaid A. who ſues _—— 
"= e in a& ſaith, that at the time of committing the offence heie- 
after mentioned, the ſaid county of Middleſex was not a county 
excepted in the ſaid act of parliament hereinbefore recited, nor 
was the ſame county a county wherein or to which any of the 
King's liege people or either of them were or was at the time of 
the making of the ſaid act inheritable, nor were or was the ſeveral 
and reſpective ſheriffs under whom the ſaid defendant acted as 
clerk aj hereafter mentioned perſons, or either of them a perſon 
' who bad any eſtate of frechold, or other eſtate. whatſoever in the 
office of ſheriff of the ſaid county of Middleſex, nor bad ſuch 
ſheriffs. or either of them any letters-patent of the ſaid late king 
Henry the Sixth, or any other letters-patent whatſoever made to 
them or either of them of the office of ſheriff of the laid county of 
Middleſex e And the ſaid plaintiff who ſues as aforeſaid {2 ſaith, 
that the ſaid defendant well knowing all and ſingular the premiſes 
- aforefaid, but not regarding the ſtatute aforeſaid, nor the 
therein ſpecified, after the making of the ſaid ſtatute, and before 
the exhibiting of tbe bill of the ſaid plaintiff, who ſues as aforeſaid, 
* him the ſaid defendant, he the ſaid defendant occupied the 
office of ſheriff*s clerk to the ſheriffs of the county of Middleſex 
far the time then being for one entire year, to wit, from, &c. in 
the _ year of the reign of our lord the now king until, Kc. 
then next following, under, &c. for the ſame time being the ſhe- 
riff for the county aforeſaid, to wit, at, &C« and after the expira - 
tion of that year in which he had ſo coutinued in the office of 
and to act as. ſheriff's clerk to the aforeſaid ſheriff oſ the ſaid 
cannty of Middleſex, he the ſaid defendant continued · and remain -· 
ed ia that office. of ſheriff's clerk to the ſheriff of the {aid county 
of Middleſex for the time being, and continued to act therein from 
the end and expiration of the aforeſaid year for one other entire 
year, to wit, from, &c, until, &c. then next following, to wit, 
2 at, &c. under, &c.; for the ſame time being ſheriff of the ſaid coun- 
V ty of Middleſex, fo that the ſaid defendant continued in, remain - 
F ed, and occupied the ſaid offiee of ſheriff's clerk to the aſoreſaid 
| '  , ſheriffs of Middleſex reſpeRively, for the time being, for two en- 
118 tire years together, contrary to the form and effe& of the above in 
0 part recited ſtatute in ſuch caſe made and provided, by reaſon of 
1 which ſaid ſeveral premiſes the ſaid B. hath forfeited for his ſaid 
offence to our ſaid lord the now king and to him the ſaid plaintiff, 
| who ſues as aforeſaid, the faid ſum of two hundred ponnds above 
3 | demanded, and by reaſon thereof an action hath accrued, &c. &c. : 
1 ' Va yet, &c. &e. (Common conclufion, gui tam.) . 


— 
- 
— 


n er 
4 15 * 9 
% * | 
; i | 


24 x 


g 505.08 FP540 twp 2 © 2m = 66m Fe =p 


S. == IS. 


1 gi 8 Bilary Term, 23. Geo. III. 2 

_ -.'- Declaratim SHROPSHIRE, to wit. Sir Jobn Chetwode, bart. by A. B. 

1 de his attorney, who is admitted by the court of our lord the now 
| | the ſuit of the pod owner, for io g there and without his leave. | 


king 


* 
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king, before the king bimſelf here, to ute for the ſaid fir 
Tohn, who is an infant within the age of twenty-one years, as the 
next friend to the ſaid fir John, complains of Richard Drakeford 
being, Ko- in a plea that he render to the laid fir John twenty-five 
pounds of lawfyl money of Great Britain, which he owes to and 
unjuſtly; detains from bim: for that tbe ſaid Richard, after the firſt 

of June A. D. 1765, and within fix months next before the 
bringing of this: an, to wit, on, &c- at, &. in a certain 7 
of the id fir John, that is to ſay, a certain pond of the ſaid fir 
John there, not being in any park, paddock, or in any garden, or- 
chard, or yard; adjoining-or belonging to any dwelling-houſe, but 
ing certain other i d ground their private property, did with- 
ont the conſent of the ſaid fir John, the then. owner of the ſaid = 
pound, take, bill, and deſtroy divers fiſh, to. wit, five brace of pike, - 
de. there then being in the ſaid pond, he the ſaid Richard, at the 
time of the taking of the faid fiſh, not baving any juſt right or 
claim in the aforeſaid pond to take, kill, or carry away the ſaid ish, 
contrary to the form of the ſtatute in ſuch caſe made and provided; 
whereby and by force of | the ſtatute in ſuck caſe made. and pro- | 
vided-the- ſaid Richard forfeited and became liable to pay to the * 
faid fir John, the omner of the ſaid pond at the time of taking, 
killing, and deſtroying the ſaid fiſh therein as aforeſaid, for the 
aforelaid offence, the ſum. of five. pounds · of lawful money of Great 
Britain ; whereby and by force of the ſtatute in ſuch caſe made and 

ded an action hath.accrued to the ſaid ſir John to demand and 
have of and from the ſaid Richard the ſaid ſum of five pounds fo: 
forfeited as aforeſaid, parcel of the ſaid twenty-five pounds above 
demanded :; and alſo for that the ſaid Richard, after. the firſt day of, 
&c.and-within ſix, &c. [Co on with this Count ſame as the firſt, 2d Count. 
only inſtead of ſaying - tale, Fill, and deflroy,” ſay only tale. 
[zd Count, exactly like the 2d Count, only for ** Zilling and de- 3d Count. 
% froying” the fiſh inflead of taking them.] And alſo for that 4th Count 
the ſaid Richard, after the firlt day of, &c. &c. [this Count like J q 
the former ones, oy ſay that he * attempted to take, kill, and 5 
„ 4firey” divers fiſh, &c. &c. omit the ſpecies of fiſh.] [5th sth Ot. 
Count, for an attempt. to tale, only the defendant _ no. 

Ke 


right to dalle, bill, or carry away the ſaid fiſh, con „&e. 
— concluſion = 855 ) IO | 


* 


LONDON (a), to wit. T. 8. Who ſues as well for our ſo- [Declaration 
'ereign. lord the king as for himſelf in this behalf, complains of in debt 2: 
T. P. dung &c. of a ꝑlea that he render to our ſaĩd lord the king ee 
and to the ſajd plaintiff; who ſues as aforeſaid, ninety one pounds hill of 9 of 
lixteeo. ſhilliogs of lawful, &c. which be owes to and unjuttly de- upon 


tains fram them, &c. ; for that whereas the ſaid defendant; of bis ſtar. 13. 


: | 
) Qui um actions arc; made local by 31. Elis c. 5, 
| f * ö | | malice, \ 


F Eliz. c. ©. 
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ee - MIDDLESEX, to wit. William gere who ſues as well 
the ſtat. 28. 
Geo. 3 c 
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malice, fraud, colluſion, and deceit, after the teuth day of June, 
which was in the thirteenth year of the reige of our late ſovereign 
lady Elizabeth, queen of England, France, and Ireland, &c. to 
wit, on (3) A. D. 1787s at, &c. was a party to a certain 
feigned, covenous, and fraudulent bargarn of certain goods and 
chattels of one T. D. to the end, purpoſe, and intent to delay, 
hinder, and defraud the ſaid plaintiff of a juſt and lawful debt (he 
the ſaid plaintiff then being a creditor of the ſaid T. P. for a cer - 
tain ſum of money, to wit, the ſum of (c ) twenty-four pounds 
ſeventeen ſhillings and twopence) and being privy and knowing of 


de ſame, he the ſaid defendant the ſaid bargain did then and there 


wittingly aod. willingly put in, avow, maintain, juſtify, and defend 
as true, ſimple, and done, had and made bona fide and upon good 
confideration, by reaſon whereof, and alſo by force of s 4 ſtatute 
in ſuch caſe made and provided, an action hath accrued to the ſaid: - 
plaintiff who ſues as aforeſaid (he the ſaid plaintiff being the party 


grieved by the ſaid feigned, cdvenous, and fraudulent bargain) to 


demand and have for our ſaid lord the king and for himſelf the + 


faid | arts of and from the ſaid defendant (being the party to 
the ſaid feigned, covenous, and fraudulent bargain, and being privy 


and knowing of the ſame) the whole value C4) of the ſaid goods 


and chattels, to wit, the ſum of forty-five pounds eighteen ſhil. 


lings, parcel of the ſaid ſum of, ninety-one/pounds fixteen ſhillings 


above demanded. Add another Count ſame as firſt, only ſtating 

it to be a conveyance and not a bargain; with qui tam conclu- 
() The day of trial when the de- (e) The amount of the ji 

ſendant offered the bill of ſale in evi- (4) Vthink we may take the value 
in the bill of ſale. 


„ . 5 SLIT + 


for our ſovereigu lord the king as tor himſelf in this behalf, com- 
ins bf Francis Day, being, &c. of a plea that he render to our 


for ſel- laid lord-the king and the ſaid plaintiff, who ſues as aforeſaid, the 


Log leſs 


ad Count. crued, &c.: And the ſaid plaintiff, who ſues as "EY further 


ſum of eighty pounds of Jawful money of Great Britain, which. 


be owes to and unjuſtly detains from them; for that the ſaid de- 


fendant, not regarding the ſtatute in ſuch caſe made and provided, 
nor fearing the penalty therein contained, after the making of the 


ſame ſtatute, and within fix calendar months next before the exhi- 


biting the bill of the ſaid plaintiff who ſues as aforeſaid inthis behalf, 
to wit, on, &c. at, &c. did ſell to 2 perſon u hoſe name is to the ſaid 
plaintiff, who ſues as aforeſaid, at preſent unknown, à quantity, to 
wit, a quantity leſs than one ounce of copper mixed upon filk, . 
contrary to the form of the ſtatute in ſuch caſe made and provid- © 
ed; whereby and by force of, &c. the ſaid defendant forfeited for 
his ſaid offeice the ſum of five pounds of like, &c. by means 
| whereof, and alſo by force of the ſaid ſtatute an actiot hath ac- 


ſays, 


copper 
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„ that the ſaid defendant not regarding, &c- (4s firſt, only for 
ing a certain other quantity leſs than one ounee of 
wrought upon ſilk, contrary, Kc.) 3d Count was for ſelling a 


- 


quantity leſs than one ounce of copper ſet upon ſilk. 4th Count, 4 
for ſelling another quantity leſa than one ounce of copper (being a 
metal inferior to ſilver) gilt and drawn into wire, contrary, &c. 


5th Count, for ſellin 


another quantity leſs than one , aunce of 3th Count. 


inferior to ſilver) fatted into plate, con- 


copper (being a met | | | 
onnt, felling another quantity leſs than one 6th Count. 
f copper (being a metal inferior to blyer) gilt aud 


flatted 


into plate, and made into angles, contrary, &c. 97th Count, ſel- 7th Count. 


ling another quantity leſs than one ounce of copper (being a me- 
al inferior to filyer) gilt and flatted into, plate, and made into a 
certain material called tin/el (the ſame tinſel being a material then 
aud there uſed in the making of buttons made in the gold and Glver 
hee manufactory) at the time of paſſing the ſtatute aforeſaid, con- 


8th Count, ſelling apother quantity Icſs than one 8:h Count. 


ounce of copper (being a metal inferior to filver) gilt and flatted 
into plate, and made into a ce: tain material called nine cut, the 
ame being a material then and there uſed, &c. as ip laſt Count. 
gth Count, ſelling another quantity leſs than one ounce of copper 9th 
(being, &c.) gilt and flatted into plate, and made into a certain 


ed diamond cut, the fame being, &c. at the time of 
paſſing the {aid ſtatute, and. ſet upon ſilk, contrary, &c. 16th ' 
a quantity leſs than one ounce of copper (being, 


WEI 


\ 


d flatted into plate in imitation of lace made in the 
gold and filver lace manufaQtory at the time of paſting the Ratute 
s 11thCount. 
ilt 


aforeſaid, and ſet upon ſilk, contrary, &c. 11th Count, ſell 
mother quantity leſs than one ounce of copper (bei 
and flatted into plate in imitation of fringe made in the 
fler lace manufactory at the time of, & ſet upon ſilk, contrary 
ke. lzth Count as laſt Count, ovly in imitation of cord made, 


kc, 13th Count as the eleventh, only in imitation of certain 


and 


materials called angles (the ſame being materials then and there 
uſed in the making of buttons made in the gold and ſilyer lace 
manufaQtory ) at the time of paſſing the ſtatute aforeſaid, and then 


fixed upon ſilk, contrary, &c. 14th Count, for ſelliag another I4th Count.” 


quantity leſs than one ounce of copper (being, &c ) gilt and flat- 
ted into plate in imitation of a certain material called tige! (the 


lame being. &c. as in laſt Count.) 15th Count, as falt, only in 15thCount. 


imitation of a certain material called nine cut, the ſame being, &c. 


16th Cagat, as laſt, only in ĩmitati 


a certain material called eth Chat. 


adio accrevit; Yet, &c. 


ary, &c. ; per guod 
qu in gui tam actions in debt. ] 


T. 8. who ſues this behalf as well for our forereign lord the Dech 
king as for himſelf, complains of R. B. bring, &c. of a plea that 
be render to our ſaid lord the king and to the ſaid T. S. who ſues 


hundred and 15 pounds of, 


&. which he owes 


othCount. 


r ath Count. 
1th Count. 


on the 7th 
Geo. 3. for 
pircting 
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to and unjuſtly detains from them; for that after the firſt day of ja. 


nuary 1767, to wit, on, &. at, &c. in, &c. one T. W. did, 
within the intent and meaning of the ſtatute in that caſe made 


and provided, etch, and cauſe and procure to be etched in mezzo- 

tinto for the uſe of himſelf and one W. 8. a certain print, to wit, 

a print taken from a certain modern picture of the.counteſs of Der. 

by: And the ſaid T. S. who ſues as aforeſaid, further ſays, that 

£ they the ſaid T. W. and W. 8. being proprietors and owuers of 
the ſaid print, did afterwards, to wit, on, &c. at, &c. in, &c. firſ 
N publiſh the ſaid print by cauſing to be printed divers to wit, fire 

| hundred prints therefrom, with the names of the ſaid W. 8. and 

* the ſaid T. W. under the deſcription of W. S. and T. W. and 
| the day of the firſt publiſhing thereof, printed and engraved 
each of the ſaid prints, according to the directions of the ſaid fla. 

tute: And the ſaid T. 8. who ſues as aforeſaid, further ſays, that 

at the ſeveral and reſpective times of the committing of the ſevenl 

and reſpeRive offences hereinafter mentioned, they the ſaid W.$, 

and T. W. were and continued to be proprietors of the ſaid 

print, to wit, at, &c. ; yet the ſaid R. B. well knowing the ſaid 
premiſes, but not regarding the ſtatute in that caſe made and pro. 


1 vided, nor fearing the penalties therein contained, after the ſaid fit 


day of January, in the ſaid year of Our Lord 1767, and- within 
twenty-eight years next after the firſt publiſhing of the ſaid print, 
and within fix 'months next before the exhibiting of this bill; to 
wit, on, &c. and on divers other days and times between that 
ay and the day of N N bill, at, &c. did without the con- 
Tent of the faid T. W. and W. S. proprietors of the ſaid print, or 
either of them, firſt obtained in writing, ſigned in the preſenceof 
two witneſſes, print and cauſe to be printed for ſale divers, to 
wit, five hundred prints copied from the ſaid print of the faid 
W. S. and T. W. aforeſaid, contrary to the form of, &c. by rex 
fon whereof and by force of the ſaid ſtatute an action hath accrued 
4 to the ſaid T.S,who ſues as aforeſaid, to demand and have as wel 
for himfelf as for our ſaid lord the king of and from the ſaid R. B. 
the ſum of one hundred and twenty-five pounds of, &c. being fre 
millinge for each of the ſaid prints ſo as aforeſaid'printed and caub 
24 Count, ed to be printed for ſale, and parcel of the ſaid ſum of ſeven hun 
dtred and fifty pounds above demanded: And the faid T. S. who 
ſues 2s aforeſaid, further ſays, that the ſaid R. B. further diſregard- 
ing the faid ftatute in ſuch caſe made and provided, and not fearing 
the penalticy therein contained, after the ſaid firſt day of Januar 
in the ſaid year of Our Lord 1767, and within twerey-effht yean 
then next after the firſt publiſhing of the ſaid printin them the ſaid 
W. S. and T. W. and within fix months next béfdt the exhibit 
ing ſof the ſaid bill of the faid . T. 8. wlownyes as aforeſaid, to 
wit, on, &c. and on divers other days and w. mb between that day 
and the day of exhibitin this bill, at, &c. did Tell and cauſe to bt 
\ ſold divers, to wit, five hundred other prints of the ſaid W. 8. 
and T. W. for the ſaid R. B- then and there well knowing the 
| lame to have been copied from the ſaid print of them the ſaid W. & 
4 J I 1 : «4% „ X 88 
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of ſa. and T. W. and to have been printed without the conſent of them 
V. did, the aid W. S. and T. W. or either of them, contrary to the form 
made of, &e. made as aforeſaid, whereby and by force of the ſaid ſtatute 
mezzo- an action hath accrued, &c. &c. being five ſhillings for each of the 
to wit, aid prints ſo ſold and cauſed to be ſold as laſt aforeſaid, and furs _ 
of Der. ther parcel of the ſaid ſum of ſeven hundred and fifty pounds above ,, Count. 

Ys, that demanded. (3d Count, ſame as ſecond, only ſay that defendant " Sad. 
muers of expoſed to ſale inſtead of had ſold.) And the faid T. S. who ſues as for privting- 


% 
% 


Kc. firk ſaid; further ſays, that, &c. that the ſaid R. B. further diſre- and ſellivg | 
wit, five ing the ſtatutes in that caſe' made and provided, nor ter Ts part of print. 1 
8. and de. after the firſt day of, & c. and within the faid twenty- eight copied, only 


varying a 


W. and years next after the publiſhing the ſaid print of the ſaid W. S. and jittie from 
aved oh T. W. and within fix months next before the day of exhibiting the main 
ſaid fla. of this bill, at, &c. did (without the conſent of the ſaid defign. 
ya, that W. S. and T. W. proprietors of the ſaid print, or of either of 

them, firſt obtained in writing ſigned by two witneſſes) print and 

cauſe to be printed for ſale divers, to wit, five hundred other 

prints of the ſaid counteſs of D. in part copied from the ſaid 

print of the ſaid W. S. and T. W. varying only a little from the 

min deſign thereof, contrary to the form of, &c. ; by reaſon 

whereof, and by force . © &c. &c. being five ſhillings for each of 


d within the faid laſt-mentioned prints ſo printed for ſale asaforeſaid, and fur- 

ud print, ther parcel of the ſaid ſum of ſeven hundred and fifty pounds above | 

| bill; to demanded : And the ſaid T. S. who ſues as aforeſaid, further ſays, 5th Count, 

een that that the faid R. B. further diſregarding, &c. and not fearing, &c, for ſelling 

the cos Ke. did ſell and cauſe to be ſold divers, to wit, five hundred other 8 * 

print, or prints (as in ſecond Count) in part copied from the ſaid print of 8 ; 

eſence of the ſaid W. S. and T. W. and varying only a little from the wain copied. 

livers, u defign thereof, he the ſaid R. B. then and there well knowing tje | 
the ſaid ſame to have been copied in part from the ſaid print of them the * 
;. by re fd W. S. and T. W. and to vary only a little from the main de- , N 

h accrued N fgn thereof, and to have been printed without the conſent of them 4 


ye as well the ſaid W. 8. and T. W. or either of them, contrary to the form 

id R. Nad effect of, &c. ; whereby and by force of, &c. &c. being fire 

being fire BN ſhillings for each of the ſaid laſt· mentioned prints ſold ad cauſed 

and cau WF to be ſold as laſt aforeſaid, and further parcel of the faid ſum of ſe-" 

ven hun: ven hundred and fifty pounds above demanded. (6rh Count fame” 5 

. 8. who Bi 33 5th, with the ſamevariation as in the ſecond and third Counts.) 6th Count. 

Jiſregard- I Yet, Ke. [Common concluſion, gui um.) "5 | 
| 4 nn i F. Borrzx. 6 


% 


n the ad BY RA DNORSHIRE, to wit. J. E. who ſues as well for him. Dede. 
» exhibit- ¶ ſelf as the poor of the pariſh of P. in the ſaid county, complains” ©. bh ' oY 5 9 
reſaid, o of J. H. being, &c. of a plea that he render to the poor of the for aQing 
| _ day WY pariſh of P. ore aid, and the ſaid J. E. who ſues as aforeſaid, the as a juffice of 
uſe to br BY ſum of one hundred pounds of, &c. which he owes to and unjuſt- the peace, = 
id W. 8. |y detains from them; for that the ſaid J. H. not regarding the not having ow 
wing the WY ſtatute in that caſe made and provided, nor fearing t alties ben 4 ‚ 
aid W. S. thercin contained, after the twenty fifth day of March, which-wis uired by 

- and | Q 2 4 T7 A. D. the ſtatute. 


—— 4 
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ethin 
— ey | ſaid, in the ſaid county of 


to be o- 


mitted.” * 


Declaration 


for acting 


as a com- 


* (ent Majeſty's reign, entitled, an AR for the further 8 
* tions of Juſtices of the Peace, to be taken and ſubſcribed by 


, 
%. 
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A. D, 1246, and within fix months next before the exhibiting 
the ſaid bill af the ſaid plaintiff who ſues as aforeſaid, to wit, on, 


&c. within the 8 of Wales, to wit, in the pariſh afore. 


took upon himſelf to act, and did act as: 
juſtice of the peace for the ſaid county of R.: And the ſaid J. E. who 
ſues as aforeſaid, further ſaith, that the ſaid J. H. did not at anytime 
before he fo ated Ne of the peace as aforeſaid, at any general 


or quarter ſeſſions of the peace in and for the faid county of R. 


take and ſubſcribe the oath ordered and ended by the ſtatute 
made in the eighteenth year of the reign of our late foyereign lord 
king George the Second, entitled “ An A& to amend and 
« render more effectual an Act paſſed in the fifth year of his "hs 


cd · 


& Perſons before they take upon themſelves to act a<Juſtices;” 
whereby and by force of the ſaid ſtatute the ſaid J. H. hath for. 
feited to the poor of the ſaid pariſh of P. in which pariſh the ſail 
J- H. uſually reſided, and to ſuch perſon or perfons who ſhould ſue 
for the ſame, the ſum of one hundred pounds; whcreby and by 
force of, &c. an action hath accrued, &c.; yet, &c. [Common 


- concluſion qui tam. ] 


© KENT, to wit. J. R. complains of J. P. being, Ke, of a 
plea. that he render to him one hundred pounds of, &c. which he 
owes to and unjuſtly detains from him; for that the ſaid defendant, 


miſſioner of after the makivg of a certain act of parliament made at a ſeſſion 
0 


theland tax, of parliament 


not being 


duly quali · 
fied. 


our ſovereign lord the king, holden by proroga- 
tion at Weſtminſter, in the county of Middleſex, on, xc. in the 
third year of the reign of our preſent ſovereign lord the king, 
entitled, An Ac for granting an Aid to his Majeſty by 
« Land Tax to be raiſed in Great Britain for the Service of the 
% Year 1763,” after the commencement of the ſaid act, and dur- 
20g the continuance of. that act, to wit, on, &c. at, &c. in, &e. 
did preſume to act and did act as a commiſſioner for the Taid coun- 


| iy of K. in the execution of the faid act of parliament in and for 
* 


e ſaid county of K. whereas in fact the ſaid defendant at the time 


ol his acting as a-commiſſioner as aſoreſaĩd, or at the time of mak- 


ing or during the continuance of the ſaid act of parliament, was 
not ſeiſed of or poſſeſicd of lands, tenements, or hereditaments, 
freehold, copy hold, or leaſehold, over and above all ground rents, 
incumbrauces, and other reſervations payable out of or in teſpect 


of fuch leaſehold eſtates which were taxed, and did pay in the ſaid 
county of K. for the value of one hundred 
of his own eſtate, by virtue of an act paſſed in the ſecond: year of 
bis Majeſty's reign, entitled, An Ad for granting an Aid to his 

_ «© Majeſty by 1. | 
Service of the Year 1762,” contraryto the form of; &c; ; whereby 


unds a year or more 


and. Tax to be raiſed in Great Britain for the 


and by force of, & c an action hath accrued; &c. to demand and 


have of the ſaid plaintiff fifty pounds, part of the ſaid one hundred 


E 4-5 pounds 


* 
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pounds above demanded. (There was another Count exactly the 
lamb as the laſt, only that the defendant acted in the year 1764 


* 


inſtead of 1763) ; yet, &e. &c. - 


_ MIDDLESEX, to vit. W. T. who ſues as well for opr ſove- Declaration 
reign lord the king as for himſelf in this behalf, complains againſt = 3 
R. D. and T. L. being, & of a plea that they render to our 36. againſt 

faid lord the king and the ſaid T. L. who ſues as aforeſaid, one importing 
thouſand four hundred pounds of, &c. which they owe to and un- and wear- 

jullly detain from them ; for that whereas by a certain act of par- uf V 

liament of our late ſoyereign lord George the Second, king of 2 

Great Britain, at a certain ſeſſion thereof holden at Weſtminſter, * 

in the county of Middleſex aforeſaid, on, &c. 1748, entitled, An 

Act for. more effeQually preventing the Importation and Wear 

« of Foreign Embroidery and Brocade of Gold and Silver thread 
Lace, and other Cloth made of Gold and Silver Wire, manu- 8 
«ured in Foreign Parts ;” reciting that whereas, &c. Ke. ' 
[ſet out the 3 and the iſ, 2d, 3d, 4th, 5th, 6th, and 

$th Sections of 22. Geo. 2. c. 36.] as by the faid act of par- 

liameat, relation being thereunto had, will more fully appear: 

And the ſaid plaintiff, who ſues as aforeſaid, further ſays, that the 

ſaid defendants on, &c. and long before, were, and from thence 

hitherto have been and till are taylors and dealers in foreign gold | 
wire and thread, and the trade and buſineſs of taylors and dealers 
ia foreign gold wire and thread have during all that time uſed and 
exerciſed, to wit, at, &c. in, &.; and that after the making of 
the ſaid act of parliament, and after the ſaid firſt day of, &c. in 
the af act mentioned, and within three calendar months next be- 
fore the commencement of this ſuit, to wit, on, &c. at, &c. in, % 
ke. there were found and ſciſed in the houſe of the ſaid defendants, v4 , 
and in their poſſeſſion (they the ſaid defendants ſo then being tay- 

lor as aforeſaid, and dealers in foreign gold wire and thread) five - 


parcels of work made of foreign gold wire and thread, to wit, one 
m pa cel of, & c. one other parcel of, &c. &c. all and every of which 
for laid four parcels of buttons had before then been wrought, fabri- 


cated, and manufactured in foreign parts, and of foreign gold 
ri wire and «hread, and had been hefore then brought and placed in 
the houſe of the ſaid defendants, and were and was then contained 
ts therein with the knowledge, privity, and conſentof theſaid defendants, 
agaiolt the farm of, Kc. whereby and by force of, Kc. the ſaid de- 
wy fendants have forfeited for their ſaid offence the ſum of five hun - N 
110 dted pounds, parcel, &c. : And the ſaid W. J. who ſues as afore- 2d Count. 
ſaid, further fays, that after the making of the ſaid act of parlia- yd 
of ment, and after the ſaid firſt day of, &c. and within three calendar | 
| months next before the commencement of this ſuit, to wit, on, 
he &. at, &c. there were found and ſeiſed in the houſe of the ſaid de.. 
by feadants,and in their poſſeſſion{they the ſaid defendants ſo then being . | | 
taylors and dealers in foreign embroidery, and go'd and filver bro- "588 
= cade) "fix parcels of certain other work made of bilver, of filver wire 


. 


— 
D $ 
* ** 
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3d Count. 


- ſelling 
originally 


5 in 
ngland, 


from Ire- 
land into 
England. 


&c.: [Common concluſion to gui tam d 


chirty ſhillings, and having been reprinted out of this kingdom, to 


U 


DEBT ox PENAL STATUTES. (QUI TAM.) BOOKs, 


and thread, called frogs, to wit, one parcel, Kc. &c. all and 
every of which ſaid ſeveral fix parcels df work, called frogs, had 
been before then wove, wrought, fabricated, and manufactured 


in foreign parts, and of foreign ſilyer thread and wire, and had 
been before then brought and placed in the ſaid houſe of the faid 


_ defendants, and was then contained therein with the knowledge, 
privity, and conſent of the ſaid defendants, againſt the form of, 


&c. whereby and by force of, &c. the ſum of ix hundred pounds, 
to wit, one-hundred pounds for each and every of the ſaid fix par. 
cels of work, called frogs, fo found and ſeized in their faid houſe 
as aforeſaid, by means whereof, and by foite of, &c. an action 
hath accrued, &c.: And the ſaid W. T. who ſues as aforeſaid, 


further ſays, that the ſaid defendants, on, &c. and long before 
were, and from thence hitherto have been, and ſtill are taylors and 


makes up of manufactures made of foreign gold and ſilver lace, 
and the trade and buſineſs of taylors and makers up of foreign gold 
and ſilver lace having during all that time uſed and exerciſed, to wit, 
at, &c. and that after the making of, &c.'and within three caler. 
dar, &c. to wit, on, &c. at, &c. there were found dd ſeized in 
the houſe of the ſaid defendants, and in their poſſeſſion {they the 


ſaid defendants ſo then being, &c.) one piece of, &c. one parcel 
of, &c. all and every of which ſaid pieces, of, &c* had been before 


then wove, &c, in foreign parts, and of foreign gold, and filver 
wire and thread, and had been before then brought and placed 
in the houſe of the ſaid defendants, and were and was then con- 
fined therein with the knowledge of, &c. againſt the form of, &c. 


whereby, and by force of, &c. the ſum of three hundred pounds, 


to wit, one hundred; &c. &c. ſo found and ſeized in their ſaid 


houſe as afo:efaid, and which had been before then brought, placed, 


and contiaued therein with their knowledge, &c. by meang where- 
of, and by force of, &c. an action „ e to, &c. z yet, 
rations. ] 


„ 
. 


i * 


Declaration MIDDLESEX, to vit. W. 8. T. C. and D. P. who ſus 
on 1a. Geo. ag well for our ſovereign lord the king as for themſelves in thi 
2. c. 26. for behalf, complain againſt J. C. being, &c. of a plea that he ren- 


der to our ſaid lord the king, and to the ſaid plaintiffs, who ſue 3s 
aforeſaid, ſixteen pounds, which he owes to and unjuſtly detains 
from them; for that certain books called Commentaries on the 


and reprint · Laws of England, and conſiſting of four volumes, were originally 
end and im- 1 printed, and publiſhed in this kingdom, to wit, at, &c. 
in wk 

not regarding the ſtatute in that eaſe made and provided, nor the 
_ penalty therein contained, afterthe twenty-ninth day of September 
1739, to wit, on, &c. at, &c. did ſell one ſet of books called 


yet the ſaid defendant well kuo the premiſes, but 


Commentaries on the laws of England, conſiſting of four volumes, 
the ſame being*and Porporting to be copies of the ſaid book ſo 
ſold by the ſaid defendant, then and there being of the value of 

Wit, 


22 erer. eee eee e. 


_ 


ny t,t Hy, oy, es 


= eo” = = e 
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wit, in the kingdom of Ireland, and from thence imported. into 
this kingdom for ſale within twenty years after the ſame had been 
printed in this kingdom; and the ſaid defendant then and there 
well knowing that the ſame had been reprinted out of this king- 
dom, and imported into this kingdom as aforeſaid, contrary to the 
foam of, &c. whereby an action hath accrued, &c. eight pounds 
of, &c. to wit, the fury of five pounds, and double the value of 
the books ſo ſold by the ſaid defendant as aforeſaid, amounting to 


' the ſum of three pounds, parcel of the ſaid ſum of ſixteen pounds 


above demanded :. And the faid plaintiffs, who ſue as aforeſaid, fur- 
ther ſay, that a certain other book, called. Blackſtone's Commen- 
taries, was firſt written, printed, and publiſhed in this Kingdom, 
to wit, at, &c. ; yet the ſaid defendant well knowing, &c. but 


2d Count, 


. not regarding, &c. nor fearing, &c. after, &c. to wit, on, &c. 
ſold one other book, called Blackſtone's Commentaries, the fame . 


being and purporting to be a copy of the ſaid laſt-mentioned book 
ſo originally written, &c. in this kingdom, the ſaid laſt · men- 
tioned book ſo ſold by the ſaid defeydant then and there being of 
the value of other thirty ſhillings, and having been reprinted out 
of this kingdom, to wit, in the kingdom of Ireland, and imported 
into this kingdom for ſale, contrary. to the form of, &c. ; and the 
ſaid defendant at the time of the ſale of the ſajd laſt-mentioned book 
ſo ſold by him as aforeſaid, well knowing that the ſame had been 
reprinted out of this kingdom for ſale, contrary to the form of, 
ke. whereby and by force of, &c. [as in 1ſt Count] ; yet, &c.; - 
[Commons coneluſion. | | 


8 


AND whereupon the ſaid plaintiff, who proſecutes as well for Count on 
our ſaid lord the king as for himſelf in this behalf, ſays, that the 10. Ann. c. 
ſaid defendant being a parſon in holy orders, after the twenty- 39: — 76. 
fourth day of June 1712, to wit, on, &c. at, &c. did marry — a 
M. E. to J. C. ſpinſter, without publication of the banns of ma- eig 
trimony between them according to law, and without a. licence two perſons 
for the ſaid marriage firſt had and obtained from the proper ordi- without li- 
nary in that behalf, contrary to the form of, &c. ;, whereby and cenſe or | 


by force of, &c. an action hath accrued, &c. ; yet, &e. [Com- _ 
mon concluſion. ] | wi ; Will 3. c. 6. 
oh ey . 53. 


A. and B. complain of C. being, &c, in a plea that he ren- Peclaratiou 


der to them two hundred and twenty-nine pounds tea ſhillings of, on 9. Geo. 


&c. which he owes to and unjuſtly detains from them; for that 1. againſt a 


Whereas after the making of a certaiu act made at the parliament © * 8 


of our lord George the Firlt, late king of Great Britain, &c. 2” 3 
holden at Weſtminſter, in the county of Middleſex, og, Ac. in beg of . 
the ninth year of his reign, entitled, An AR for enabling his count of 
% Majeſty to put the Cuſtoms of Great, Britain under the Ma- tobacco 


nagement of one or more Commiſſioners,” and for better ſecur- burnt. 


ing and aſcertainigg the Duties on Tobacco, and to ere 
; 47 8 f "Y « Frauds 


1 
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„ Frauds in exporting Tobacco, and other Goods and Merehan- 
« dize, or cartying the ſame Coaſtwiſe,” and after the firſt day of 
June 1723, in the id act mentioned, and during the continuance | 
of that act, ard before the exhibiting the bill of the ſaid plaintif, 
to wit, on, &c. they the ſaid plaintiffs imported from the Britiſh 
plantations, to wit, from Virginia, in America, into this king. 
dom, to wit, into the port of W. in the ſaid county of C. a cer. 
tain large quantity of tobacco, to wit, one hundred and fifty bogf. 
heads of tobacco, each and every hogſhead thereof contaiving a 
much greater quantity of tobacco than three hundred and ſixty 
pounds weight, to wit, eight hundred pounds weight of tobacco; 
which ſaid tobacco, and every part thereof, bad deen and then way 
damaged tobacco, and had been and was damaged in the voyage 


in the bringing thereof from. Virginia aforeſaid, to W. aforeſaid; 


whercof the ſaid-plaintiffs, the ſaid importers thereof, on the ſaid 
importation thereof, to wit, on, &c. at, &c. in, &c; refuſed to 
enter the ſame, or to pay and cauſe to be paid the duties in reſpe& 
thereof payable to our lord the now king on the ſaid importation 
thereof; and the  faid plaintiffs then and there, to wit, on, &c, 
at, &c. gave potice to the ſaid defendant of their ſaid refuſal, who 
then was and from thence hitherto hath been and flill is colleQcr 
of the cuſtoms in and for the port of W. aforeſaid, and the proper 
officer for-payment of all bounties becoming and to become due 
and payable on the importation and exportation of tabacco ; and 


the ſaid plajntiffs then and there delivered up all the ſaĩd tobacco 


to the ſaid &cfendant to be there burnt and deftroyed by his ma- 
je ſty's officers of the cuſſoms as damaged tobacco, and the ſame 


was then and there accordiugly burnt and deſtroyed by the officers 


of his majefty's cuſtoms at the ſaid port of W. and the ſaid plain- 
tiffs thereupon required the ſaid defendant, ſo being the caller 
of his majelty's cuſtoms at and for the faid port of W. aforeſaid, 
and ſo being the proper officers for the payment of all bounties be- 
coming and to become due or payable on the exptrtation and im- 


portation of tobacco at that port, to pay unto them the ſaid A. 

.and B. the ſum of thirty ſhillings for every hogſhead of the ſaid 
one hundred and fifty-three hogſheads of tobacco ſo by them the 
laid plaintiffs imported ard 1eſuſcd as aforeſaid, and ſo burnt and 


deftrcycd as aforeſaid ; which ſaid money the ſaid defendant, as 


- * colleGor of his majeſty's cuſtoms in c ud for the ſaid port of W. 
then and there ought to have paid to the ſaid A. and B. according 


to the form of, &c. to wit, at, &c. which ſaid niodey, or any 
pore thereof, the ſaid defendant did not then and there pay to the 


| laid plaintiffs, or either of them, but then and there wholly refuſed 
ſo to do; whereby and by force of, &c. an action hath, &o. 


two hundred and- twenty-nine pounds ten ſhillings above de- 


* 


manded, being thirty ſhillings for each and every hogſliead of the 
ſaid tobacco ſo by the ſaid plaintiffs imported and refoled as afore- 


 Taid, and ſo burnt and deſtroyed as aforeſaid ; yet, &c. 


Y 2 


/ 


Adler Tut HUNDRED.—TURNPIKE. 


THE inhabitants of the hundred of H. in the ſaid county of 8. Declaration 
were ſummoned to anſwer the clerk of the peace of the ſaid county by clerk of 
of 8. in a ples that they render to him twenty pounds which the the peace 
owe to and unjuſtly detain from him; for that whereas certain- —— bit ms 
fenders to the faid clerk of the peace wholly unknown, and the of an Bun. 
number of whom was and is to the ſaid clerk of the peace un · dred for pe- 
known, after the fifreenth day of May 1735, and within ß naley in 
months next before the ſuing forth of the original writ of the ſaid pulling 
clerk of the peace, to wit, on, &c. in the twenty-third year of — | 
the reign of, &c. within the ſaid hundred, to wit, in the pariſh of, gate, ae 3, 

c. in the ſaid county of 8. within the ſaid hundred, with force and Geo, 2. c. 
arms, to wit, with pick-axes, hatchets, ſaws, ſpades, clubs, and 20. f. 6. 
faves did feloniouſly, wilfully, and maliciouſly pull down, cut down, 
> pluck down, throw down, level, and deſtroy a certain turnpike gate, 
and certain poſts, rails, walls, and other fences, to wit, ten poſts, Ke. 

&c. thereunto belonging ; which ſaid turnpike gate, tails, poſts, 
walls, and other fences were before then there ereQed by authoxity 
of parliament, and were then ſtanding and being in and acroſs the 
king's highway in the ſaid pariſh of B. within the ſaid hundred, 
called © road, leading B. aforcſaid, to a place commonly 
called , in the pariſh of V. in the ſaid county of 8. to pre- 
rent paſſengers. paſſing-by and through the ſaid turnpike gate in 
and along the faid road, without paying certain tolls laid and di- 
reed to be =Y by act of parliament, and were then and there ſo 
erected and ſet up for the uſe and ſervice of collecting the ſaid tolls 
at the place aforeſaid, the ſame place being duly appointed for the 
purpoſe by and according to the act of parliament in ſuch cafe 
made and provided, againſt the peace of our lord the now king, 
and to the damage of twenty pounds, and againſt the form of, &c. 
and one J. B. and one D. G. within the ſpace of fix days next 
before the ſaid offence was ſo committed as aforeſaid, and before 
the iſſuing of the ſaid original writ, to wit, the ſaid J. B. on. &c. 
and the faid D. G. on, &c. in the twenty-third year aforeſaid, at, 
e. made information on their reſpective corporal oaths in this 
behalf, according to the form of, &. before G. N. eſqui e, then 
and ſtill being one of the juſtices of our lord the now king, aſſigned 
io keep the peace of our ſaid lord the king in and for the {aid county 
of S. and te hear and determine divers treſpaſſes, felonies, and 
other miſdeeds committed in the ſaid county, and then inhabiti 

in the county aforeſaid, near the „to wit, in the pariſh o 
H. in the ſaid county: And the ſaid clerk of the peace further 
faith, that the damages ſuffered by the ſaid offence amounted to 
the faid ſum of twenty __ to wit, on, &c. in the twenty- 
third year aforeſaid, at, &c. of all which premiſes the ſaid inhahi- 
tants of the ſaid hundred afterwards, to wit, on, &c. at, &c. had 
notice, and were then and there required to make full ſatisfaction 
for the damages ſo ſuſtained as af eſaid ; yet the inhabitants of the 
ſaid hundred, ahough often requeſted, have not hitherto made 
any ſatisfaction or amends for the faid damages ſo as aforeſaid 
ſuffered, but have hitherto altagether refuſed, and ſt ill do refuſe ſo 
to do, contrary to the form of, &c. hereby and by force of, &c. 


an. 
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an action hath accrued to the ſaid clerk of the peace to demand and 
have of the ſaid inhabitants of the ſaid hundred the ſaid ſum of 
twenty pounds above demanded, to wit, the value of the damages 
ſo ſuffered as aforeſaid ;; yet the ſaid inhabitants of the ſaid hun. 
dred, although often requeſted, have not yet paid, &c. : Plea, 


i Do nb ä 


| — on 3. Geo. reign lord the king as for himſelf, complains of R. W. W. W. 


2-c. 26, and T. M. being, &c. in plea that they render to aur ſaid lord 


— — the king, and the plaintiff, who ſues as aforeſaid, two thouſand 


coals pounds of, &c. which they owe. to and ' unjuſtly detain from our 
ort 


ſaid lord the king and the ſaid B. B. who ſues as aforefaid, for 


for a _ | 
| oy that whereas they the ſaid defendants, after the making of a cer- 
w 


tain act of parliament, made at the parliament of our ſovereign 


"A. lord George the Second, late king of, &c. at a ſeſſion thereof 


different held at Weſtminſter, in the ſaid county of Middleſex, in the ſaid 
ſort, con- year of his reign, entitled, An A for the better Regulation of 
trary to the «© the Coal Trade, and after the twenty-fourth day of June 
ſtatute. 17%, mentioned in that act, and within the ſpace of fix calendar 
NN months next before the commencement of this ſuit, to wit, on, 
&c. at, &c. in, &c. they the ſaid defendants then and there being 

perſons dealing in coals, did knowingly fell to one J. M. a cer. 

tain parcel or quantity of coals, to wit, twenty chaldron of coals 

for and as a ſort of coals which they really were not, that is to 

ſay, for and as a ſort of coals called Pontop coals ; but the ſame 

| coals ſo ſold as aforcſaid' were coals, of another and different ſort 

than coals of the ſaid fort called Pontop coals, to wit, the coals 

of the fort called Tenth Moor coals ; and when in truth and in 

- __ fa they the ſaid defendants, at the ſaid time when they the aid 
defendants ſo ſold the faid coals to the ſaid J. M. as aforcſaid, for 

and as coals of the ſaid fort called Pontop coals, well knew that. 

the ſaid coals fo fold by them as aforeſaid, were not really coals of 

the ſort called Pontop coals, but that the ſame was of another 

and different ſort than the ſaid ſort of coals called Pentop coals, 

to wit, coals of the ſort called Tenth Moor coals, againſt the form 

and true intent and meaning of the ſtatute 5 whereby and by force 

of, &c. an action hath accrued, &c. five hundred pounds, par- 

ad Count. cel of the ſaid two thouſand pounds above demanded : And the ſaid 
A. who ſues as aforeſaid, further ſays, that they the ſaid defendants, 

after the making of the ſaid act of parliament, after the twenty- 
fourth day of June 1730, mentioned in the ſaid act, and within 

ſix calendar months next before the commencement of this ſuit, to 

wit, on, &c. at, &c. did knowingly ſell to the ſaid J. M. a cer- 

tain other parcel of coals, to wit, r other chaldron of coals 

- for and as a ſort which they really Were not, to wit, for and as a 

Tort of coals called Pontop coalgthough in truth and in fact the ſaid 

coals fo ſold by the ſaid defendants as laſt aforeſaid were not really 

coals of the ſame ſort called Pantop coals z but the ſame coals ſold 

as llaſt aforeſaid were coals of another and different ſort than coals 

of the ſort called Pontop coals, to wit, of a ſort called Tenth . 


F 
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. coals; and when in truth and in fact they the ſaid defendants at 


the ſaid time hen they the ſaid defendants ſo ſold the ſaid laſt- 
mentioned twenty chaldron of coals to the ſaid J. M. as and for 
coals of the ſort called Pontop coals, then and there, to wit, at 
the ſaid time of ſelling thereof as laſt aforeſaid, at, &c. in, &c. 
well knew that the ſaid coals ſo by them ſold as laſt aforeſaid were 
not really coals of the ſort called Pontop'coals, but that the ſame 
were coals of another and different ſort than the ſaid ſort of coals 
called Pontop coals, to wit, coals of the ſaid ſort called Tenth 
Moor coals, againſt the form of, &e.; whereby and by force of, 
&c. &c: And the ſaid A. who, &c. further ſays, that the ſaid de- 
ſendants, after the making of the faid act of parliament, and after, 
&c. and within, &c. to wit, on, &c. at, &c. they the ſaid de- jd Count. 
fendants being then and there dealers and ſellers of coals, did then 
and there knowingly fell and deliver unto the ſaid J. M. a certain 
other parcel of coals, to wit, twenty other chaldron of coals for 


' . and as a ſort called Pontop coals, when in truth and in fact the 


ſaid coals ſo ſold and delivered by the faid defendants as laſt afore- 
ſaid were not nor was any thereof really coals of the ſaid ſorr 
called Pontop coals, but the ſame coals ſo ſold and delivered as 
laſt aforeſaid, and every part thereof, were coals of another and 
different ſort of coals than coals of the ſort called Pontop coals ; 
and when in truth and in fact they the ſaid defendants, at the ſaid 
time when they the ſaid defendants fo ſold and\delivered the ſaid 
laſt mentioned twenty chaldron of coals to the Mid J. M. as laſt 
aforeſaid, as and for coals of the ſort called Pontop coals, then 
and there, to wit, at the ſaid time of the ſaid ſelling and delivering 
thereof as laſt aforeſaid, at, &c. in, &c. well knew that the ſaid 
coals ſo by them ſold and delivered as laft aforeſaid, were not, nor 
was any part thereof really coals of the fort ealled Pontop coals, 


| but that the ſame and every part thereof then and there were and 


was coals of another and different ſort than the ſaid ſort of coals 
called Pontop coals, againſt the form of, &c. ; whereby, &c. &c. 
[there was another count]; yet, &c. &c. | 

—— to wit. A. who profecutes in this behalf, as well, Declaration 
&c. complains of B. being, &c. in a plea that he render unto our on the gth 
faid lord the king and the ſaid A. who as well, &c. twenty pounds 2 0. 
of lawful money, &c. which he owes to them and unjuſtly detains — 5 4 
from them ; for that whereas by a certain act of Na made maſter of a 


and publiſhed at the parliament of our ſovereign lady Ann, late ſhip not re- 


queen of Great Britain,&c. ani holden at Weſtminſter,in the county giſtering 
of Middleſex, on the twenty-third day of November, in the ninth Þis cervfi 
year of her reign, entitled, An Act to diſſolve; the preſent and gate nnn 


prevent future Combinations of Coal Owners and Lightermen, 2 
% Maſters of Ships, and others to advance the price of Coals, in entering 


0 Prejudice to the Navigation, Trade, and Manufactures of this the ſhip at 


Kingdom, and for the future encouragement of the Coal Trade; the cuſtom- 


: 8 houſe. 


it was amongſt other things for the encouragement of the ſaid coal 


trade and for the preventing of ſrauds and abuſes therein enated 
%; X n by 
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ttzhe ſaid act of parlia ment, to wit, on, &. and long before, and 
from thence continually until, and at, and after the time of the 


— 
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by  thority of the" ſane parliament, that every filler or other per. 
fon ſeading or delivering coals, O ſome Or ane of them, ſhould give 
a full. true, and ample certificate or certiſieates to each and 
| hip maſter every voyage, ſigued by his or their band-writing coy. 
taining the day of the month and year of ſuch loading, the maſters 
and ſhips-names, aod the exact quantity of the uſual names of the 
ſeveral and reſpeQive collerics.out of which the ſaid coals were or 


mould be wrought and gotten, gad the price paid by the matter or 
maſters for each and every fort of coals that each and every filler 


or other perſons ſending or delivering coals as aforeſaid, his or their 


agent or ſervant, had ſold loaded on board, each and every hip or 


veſſel, which ſaid certificate or certificates ſhould on the arrival of 
the ſaid ſhip at the port of London, or any other delivering port, 


be regiſtered, if delivered in the port of London, at the Coquet. 


office, always kept and appointed by the lord mayor for the time 
being, and if delivered at any other delivering port then at the 
cuftom houſe with the keeper of the coquets there, for the regiſ. 
tering thereof no more than ſixpence ſhould be paid, to which ſaid 
regiſter any perſon or perſons ſhould or might have recourſe to ſee 
and examine without fee or reward; and in caſe any perſon or 
perſons ſhould omit or refuſe to give ſuch certificate or certificates 
as aforeſaid, or ſhould give or make any falſe certificate or certif. 
cales or any maſter or miſtreſs of any ſhip or veſſel, ſhould know. 
ingly cauſe any falſe certificate or certificates to be regiſtered in 
manner oforefit, or if the perſon or perſons who ought to regiſ-· 
ter; file, and enter ſuch certificate or certificates, or his or their 


elerk or deputy officiating in ſuch office or offices, ſhould neglect 


to regiſter the ſame for the ſpace of twenty-four hours after the 


delivering ſuch certificate or certificates into ſucli office or offices, 


or ſhould make falſe entry of ſuch certificate or certificates, ot 
refuſe to ſhe w or produce ſuch certificate or certificates,” and te- 
giſter thereof, to any perſon or perſons coming at the uſual office 


every ſuch offence forfeit and pay the ſum of ten pounds: And it 
was by the act of parliament further enacted, that all and ſingular 


the penalt ies and forfeitures in the ſaid a& mentioned ſhould be 


one moiety to her majefty, her heirs and ſuceeſſors, the other 


the ſpace of three months next after this offence ſhould be com- 
mitted, to be recovered with full coſts of ſuit by action of bill, 
plaint, or information in any of her majeſty's courts: of record at 
Weſtminſter, no effoign, protection, or wager of law ſhould be 


allowed, or more than one imparlance given, as by the ſaid act of 


parliament more fully appears: And whereas after the making of 


offence firft hereinafter mentioned, being committed, the faid B. 
was maſter of a ſhip called, &c. to wit, at, &. and being ſo 


maſter thereof, one C. afterwards, to wit, on, &ec. at, &c. (old 


and delivered to the ſaid B. and loaded on board the ſaid B. s ſhip 


* - 
2 cargo 
* * 
* 


hours to inſp2& the ſame; every perſon ſo offending ſhould for 


moiety thereof to him or them who ſhould ſue for the ſame within 
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ud upon the ſaid voyage, and afterwards, to wit, on, & in her 
- afterwards, and within three months laſt paſt, before the exhibit- 


* 


— : : 
- (QUI'TAM) NAVIGATION Ars. % 


a cargo of coals to be carried by him in his ſaid ſhip in a voyage 
from N. aforeſaid, to the port of L. aforeſaid, and then and there 
gave to the ſaid B. then maſter of the ſaid ſhip, a full, true, and 
ample certificate ſigned by the ſaid C. with his hand- writing, con- 
taining the day of the month and year of loading thereof, and the 
maſters and ſhips names, and'the exact quantity of the ſaid conlifo 
loaden on board the ſaid ſhip, and the uſual name of the colliery 
out of which the ſaid coals were wrought and gotten, and the price 
paid by him the faid B. the maſter of the (aid ſhip for the ſaid 
coals ſo ſald/and loaded on board the faid ſhip, and the ſaid ſhip ſo 
loaden, afterwards, to wit, on, &e. ſet fail from N. aforcſaid in 


ſaid voyage arrived at the port of L. aforeſaid, and the ſaid B. 


ing the Taid bill of the faid A. to wit, on, &c. entered the ſaid >. 
ſhip at the euſtom-houſe of London; yet the ſaid B. well know- 

ing the premiſes, but not regarding, &c. nor fearing, &c: did not 

within forty-eight hours after entry of his ſaid ſhip at the ſaid cuſ- 
tom-houſe of London aforeſaid, give in his ſaid certificate to be 
regiſtered at the Coquet-office then kept and appointed by the lord 

mayor of L. for the time being, which he ought to have done, ac- - 
cording to the form and eſſect of the ſaid act ofparliament ; where- 

by and by force of the ſaid act of parliament, an action hath accru- 

& to the ſaid A. who us well, &c. to demand and have as well for 

the ſaid lord the king as for himſelf of the ſaid B. the ſum of ten 
pounds By him forfeited for the ſaid offetee, ' parcel of the ſaid 54 Con 
twenty pounds above demanded : And whereas alſo, after the — 4 
making the ſaid act, to wit, on the fifteenth day of March 1737, ral. * 
and long before thebce continually, until, and at, and after the 
time of the offence firſt herein mentioned being committed, the 
ſaid B. was maſter of another ſhip, called, &c. to wit, at Lowlon 
aforeſaid, at,-&c. and being ſo ryaſter thereof, the ſaid ſhip, upon 
the faid fifteeath day of March in the ſame year, arrived at the 
port of Landon aforeſaid with a cargo of coals, bought and 
loaden on board the ſame fhip, and © ſoon aſter the faid ar- 
rival of the fame ſhip, and within three months laſt paſt, before 
the exhibiting of the ſaid bilkof the faid A. to wit, upon the ſame 
day and year above-mentioned, the ſaid B. entered his laſt- 
mentioned ſhip at the cuſtom-houſe-of L.; yet the faid B. well. 
knowing the premiſes, but not regarding the ſaid ſtatute, nor 
fearing the penalty therein contained, did not within forty-eight 
hours after the entry of his ſaid laſt-mentioned ſhip at the cuſtom- 
houſe of L. aforeſaid, give in bis certificate or certificates from 
the filler or fillers, ot other perſon or perſons vending or deliver- 
ing the ſaid coals laſt' above-mentioned to be regittered-at'the 
Coquet-office then kept aud appointed by the lord mayor of L. for | ky 
the time being, which he ought to have dane, according to the | J 
form and effect of the ſaid act of parliament ; whereby, &c. ; yet, 2 
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Declaration —— to wit. A. who ſues and comes before the barons of 
on 23. Elis. the exchequer, on the twelfth day of February this term, by his 
for not re- attorney, and complains by bill agaiaſt B. preſent here in court 
—_— the ſame day, of a plea that he render to our ſaid lord the now 
hear divine king and the ſaid A. who ſues as aforeſaid, two hundred and 
ſervice. twenty pounds of lawful, &c. which he owes to our ſaid lord the 
king and the ſaid A. who ſues as aforeſaid, and unjuſtly detaing 

from them; for that the ſaid B. for the ſpace of eleven whole 

months next before the exhibiting of this bill, to wit, before the 

twelfth day of February, in the ninth year of the reign of our ſaid 

lord the king (the ſaid B. being-all the ſaid time, and long before 

being above the age of ſixteen years, and an mhabitant within this 
kingdom, to wit, in the pariſh of Wigan, in the county of L. afore. 

ſaid),hath not repaired, or endeavoured himſelf torepair to thepariſh 

church of Wigan aforeſaid, nor to any other church, chapel, or 

4 uſual place of common prayer, but for all the time afomſaid, to 
wit, for the aforeſaid whole ſpace of eleven months, voluntarily and 
obſtmately hath forborn the ſame (he the ſaid B. having no lawful 

or reaſonable excuſe to be abſent therefrom), againſt the form of 

the ſtatute, &c. ; whereby the ſaid B. forfeited twenty pounds for 

every month of the aforeſaid eleven months in which he the ſaid 

B. did not repair to come to church, chapel, or uſual place of 

common prayer as aforeſaid, in the whole amounting to two hun · 


dred and twenty pounds, to be divided into three equal parts, to 


wit, one third part thereof for our ſaid lord the now king to his 
own uſe, one other third part thereof for our ſaid lord the iow king 
for the relief of the poor of the ſaid pariſh of W. in the county 
aforeſaid, in which ſaid pariſh the aforeſaid offence was committed, 
and one other third part thereof, being the reſidue thereof, for 
the ſaid A. who ſues as aforeſaid, according to the form, &c.; 
whereby an action hath accrued to our ſaid lord the now king and 
the ſaid A. who-ſues as aforeſaid, to require and have of the ſaid 
B. two hundred and twenty pounds; yet the ſaid B. although 
often requeſted, hath not yet paid to the ſaid A. the two hundred ' 
and twenty pounds, or any part thereof to the ſaid lord the now 
king and the ſaid A. who ſues as aforeſaid, or either of them, but 
to pay the ſame to them hitherto hath, and till doth wholly refuſe, 
to the ſaid A. who ſues as aforeſaid, his damage of ten pounds, and 
therefore as well for the ſaid lord the king as for himſelf he brings 


ſuit, &c. 
Declarat ion ; ©. & , FOR 
on 3. G. 2. To the Juſtices of our Sovereign Lord the King of the Bench, 
c. 23. ſ. 23» -, to wit. A. E. by his attorney, complains of B. D. 


fa 3 tleman, one of the attornies of the common bench of our ſaid 


carrying on lord the king, preſent bere in court in his own proper perſon, of 
a cauſe-in , a plea that he render to the ſaid A. fifty pounds of lawful, &c. 
the enche- which he owes to him and unjuſtly detains ; for that the ſaid B. 
> of _ after the firſt day of December 17 [30s to wit, on the firſt day of 
being ad- July 1742, at, Weſtminſter, in ſaid county, did act as a 
mirted a ſo- | | 

licitor. 8 


ſolicitor 
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olicitor in the court of equity in the exchequer chamber, at Weſt. 


minſter aforeſaid, in a cauſe there depending between the ſaid A. 
intiff and C. defendant, on the part and behalf of and in the 


defence of the ſaid C. for and in expectation of gain, fees, and re- 


ward, whereas he the ſaid B. at the time he ſo acted as a ſolicitor 


as aforeſaid, was not admitted nor inrolled a ſolicitor in the ſame 


court purſuant to the ſtatute, &e: contrary to the form and effect 
of that ſtatute ; by reaſon whereof and by force of that Ratute an 
action hath accrued to the ſaid A. to demand and have of the faid 
B. the ſaid fifty pounds; nevertheleſs the ſaid B. although often 


fore he prays relief, &c. ; yet, &c. 


* P 


requeſted hath not rendered, &c. to the damage, &c. ang there- | 


FOR that the borough of Bridgnorth, in the county of Salop Declaration 


aforeſaid, on the twelfth day of, November 1754, and long before, * — 


and continually from that time hitherto hath been, and ſtill is an 
ancient borough, town corporate, and market town, and that the 


and 2. 


ſaid B. not regarding the ſtatute in this caſe made, nor the penalty not being a 
therein contained, after the feaſt of St. Michael the Archangel freeman of - 


1555, to wit, on the third day of September 1743, at the borough 4 2 


B. aforeſaid, the ſame laſt · mentioned day on which any open 


fair was held in the ſame borough, the ſaid B. not then or yet being os 


a freeman of the ſaid borough, and not inhabiting or dwelling with- 


or bk 
liberties 


thereof, for 
in the ſaid borough or the liberties there, did (ell and retail cer- ſelling 
tain mercery ware, to wit, one yard and three quarters of a yard Sed 


by 


of cloth made of linen and cotton yarn, called linen and cotton "<= an 


check, of the value of two ſhillings and elevenpence, contrary to han when 
the form, &c. ; by reaſon whereof and according to the form of an i 
the ſaid ſtatute the ſaid B. hath forfeited fix ſhillings and eight- was 


pence, whereby an action hath accrued to our ſaid lord the king 
and the ſaid A. who ſues as aforeſaid, to demand and have of the 
ſaid B. the ſaid fix/ ſhillings and eightpence, parcel of the ſaid 
forty ſhillings : And the ſaid A. and C. who ſue as aforeſaid fur- 
ther ſay, that the ſaid B. not regarding the ſaid ſtatute, &c. 


her days 
fair 


' : ; 


[Another Count for cauſing to be fold, &. Two other Counts 


for — a 
ſhillings for linen cloth. 

Thee words ſeem proper to be inſerted, and were inſerted in a juſtifi- 
cation under the ſtatute by Mr. Ford. | ”r WHY 4; 


—— to . T. Meſſey, who as well for the nog 


ſues as aforeſaid, and unjuſtly detains ; for this, that the ſaid R. 


being a hawker and trading perſon going from town to town, and 


nd cauſing to be fold haberdaſhery wares, and twenty 


carrying 
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| % carrying to ſell, and expoſing to ſale linen.cloth other than the 
I" manufacture of this kingdom, to wit, linen cloth of the manufac. 
ture of the kingdom of Ireland, after the twventy-third Fune 
1710, and before the exhibiting of the ſaid bl of the ſaid T. who 


©) ſues as aforeſaid, to wit, on the ſeventh of March 1742, at the ſaid 


pariſh of St. N. was found trading as ſuch hawker as aforeſaid, and 
that the ſaid R. ſo being ſuch . hawker as aforeſaid, then and 
there.expoſed to ſale a certain piece of linen cloth of the manu. 
faQure of the kingdom df Ireland, without 2 any licence to 
qualify the faid Robert ſo to do, contrary to the form of the ſta. 
tute, &c. by reaſon whereof an action hath acerued to the ſaid 

and the faid T. who ſues as aforeſaid, to demand and have af the 
faid R. the ſaid twelve pounds; nevertheleſs the ſaid R. although 


often requeſted, hath not paid to the ſaid poor and the ſaid T. who 


ſues as aforeſaid, the faid twelve pounds or any part thereof, but 


the faid R. to pay the ſame to the ſaid poor and the ſaid T. ho 


ſiues us aforcſaid, hath hitherto altogether refuſed, and yet doth re- 

_ fuſe, whereupon-the faid T. who ſues as aforeſaid, ſays that he is 
injured, and hath damage to the value of five pounds ; and there- 
fore as well for the ſaid poor as for himſelf be brings fait, &c. 3 yet 


_ © 


a u SUFFOLK, to.wit. A.B.late of, Ke. was ſummoned to anſwer 
deſendant to the poor of the ſaid pariſh, &c. and to C. D. who ſueth in that 
for not tak - behalf as well for the poor of the ſaid, &c. of a plea that he render 
ing the to the ſaid poor and the faid C. D. who ſues as.aforeſaid, one 
cathy and nundred pounds, &c. which he oweth to and unjuſtly detains from 
_ them, &c. ; and whereupon the ſaid C. D. who ſues as aforeſaid, by 
H. 18. G. a. A. B. his attorney, faith, that the ſaid John Ord not regarding the 
ch. 20. fſlatute in ſuch caſe made and provided, nor fearing the nalties 

therein contained, after the twenty-fifth day of March, which was 


J 1 the year of Our Lord 1746, and within fix months next 


fore the ſuing. out. the original writ of the ſaid Thomas, 


who ſues as aforeſaid, to wit, on the fifteenth day of Jane, in the 


year of Our Lord 1780, within that part of Great Britain called 

En „to wit, in the pariſh of, in the ſaid county. of Suffolk, 
took upon himſelf to act and did act as a juſtice of the peace for 
the ſaid county of Suffolk : And the ſaid Thomas; who Tues, as 
aforeſaid, further ſaith, that the ſaid John Ord did not at any time 


before he ſo ated as juſtice of the peace as aforeſaid, at any gene- 


ral or quarter ſeſſions of the peace holden in and for the ſaid coun- 
ty of Suffolk, take and ſubſcribe the oatl-ordered and enaRted by 
the ſtatute made in the eighteenth year of the reign-of our late ſo- 
vereign king George the Second, intitled, * An Act to amend and 
render more eſfectual an AA paſſed in the Fifth Year of his pre- 


1 ſent Majefty's reign, intitled, An Act for the further Qualifica- . 
__ 


tion of Juſtice Peace, to be taken and ſubſeribedby Perſons 


_ © before chey take upon themſelves to act as Jaſlices of the Peace 
|  whercby aud by force of the ſaid ſtatute the ſaid John Ord 7. * 
d * L 4 11 | | ; . | or 


* ' 
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forfeited ta the poor of the ſaid pariſh of Torpcham Saint Geno- 
vive, in which ſaid. pariſh the ſaid John Ord pſyally refides, and to 
- ſuch perſon or perſons who ſhould ſue for the ſame, the ſum of one 
huodred pounds ; whereby and by force of the ſaid ſtatute an ate» 
tion bath accrued to the ſaid Thomas, who ſues as aforeſaid, to de- 
mand and have of and from the ſaid John. Ord for his ſaid offence 
for the poor of the ſaid pariſh and for himſelf the ſaid Thomas, 
who ſues as aforeſaid, the ſaid ſum of one hundred pound above 
demanded ; yet the ſaid John Ord, although often requeſted, hath 
not paid the {aid one hundred pounds or any part thereof to the {ajd © 
ich of Torucham Saint Genovive, and the ſaid Thomas, who 
Fo + aforeſaid, ar to either of them, but to pay he the ſaid Johs . 
Ord hath hitherto wholly refuſed and Kill doth refuſe, tothe da · 
mage of the ſaid Thomas, who ſues as aforeſaid, of twenty pounds; 
nd therefore the ſaid Thomas, as well for the ſaid poor as him- 
ſclf, brings ſuit, &c. | | | ; 


As the action is an amicable ation for the ſame cauſe, and the plaintiff 
to prevent another action being in that action ſhould reply, that their 
brought, grent care and ſecrecy muſt action was brought by fraud and co» 
bc obſerved in it; for ſhould the other vin, in order to a real. proſecu- 
action be brought, and defendant tion, and ſuch matter then be fougd 
plead the action pending in bar to it, againft deſendant, he will not, 
and in caſe of padgment then ſhould be liable to the penalty, but to 
plead a former recovery againſt him two year's — 


]. WOODBRIDGE, late of, 4. . gentleman, was ſummoned 
to anſwer J. B. eſquĩire, chamberlain of the city of London, 


in on 
a plea that he render unto the ſaid J. B. fifty pounds, which he of 
oe to and unjuſtly detains from him; wherenpon the ſaid J. B. 
certain act made in a parliament of the lady Anne, late queen of of Landen, 
Great Britain, holden at Weſtmiaſer, in the county of Maddle- 1 


lex, the twenty -third day of October, in the fixth year of her 
reigns it was amongſt other things enacted by the authority af the * 
ſame parliament, that from and after the termination of the then 
{hon of parliament all ns that ſhopld act «+ brakers within 


| to act 
the city of London and liberties thereof ſhould from that time be as fuck. 
admitted ſo to do by the court of the mayor and aldermen of the 


aid city for the time being. under ſuch reſtrictions and limitatione 
for their good behaviour as that court ſhould think fit and reaſop- 
able; And it was further enacted by the ſaid act, 7 any per- 
ſon or perſons from and after the determiuation of the ihen pr 
ſeat ſeſſion of parliament ſhould take upon him to act as 3 Af 
or employ any under him as ſuch within the ſaid city and liberties, 
not being admitted as aforeſaid, every ſuch perſon fo offending 
ſhould forfeit and pay to (he mayor and -commonalty.and citizens 
of the ſaid city for every ſuck offence the ſum of twenty-five 
pounds, to be recuvered by aRion. of debt in the name of the 
chamberlain of the ſaid city in any court of record (of the {aid 
ady the queen): And the ſaid. J. B. in fact faith, that after the | 
Vor. VII. R N a deter- 
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determination of the ſaid ſeſſion of parliament, to wit, on, &e, 

| A. D. 1740, he the ſaid J. B. was, and ever ſince hath been, and 

$ now is chamberlain of the city of London; and that the ſaid 

J. W. afterwards, to wit, on, &c. within the ſaid city of London, 

at, Kc. did take upon him to act as a broker, to wit, in making 

"a bargaiu and contract between 8. C: of, &c. of the one part, aud 

T. P. of, &c. of the other part, for a reward then to be had by hin 

"the ſaid J. W. contrary to the form and effect of the ſaid a, he 

the ſaid J. W. then or at any time before or fince, not being ad. 

| mitted by the ſaid court of mayor and aldermen of the city of 

= . ndon to be a broker, or to act as a broker within the ſaid city of 

4 2 London and liberties thereof, by which an action hath accrued to 

| - . - the ſaid J. B. to demand and have of the ſaid J. W. twenty-fize 

pounds, parcel of the ſaid ſum of fifty youre above demanded; 

And the ſaid J. B. further faith, that afterwards, to wit, on, &c; 

within the ſaid city of L. to wit, at, &c. he the ſaid J. W. did fur. 

ther take upon him to act as a broker, and did act as a broker in 

| bother contracts between merchant and merchant, and merchants 

-  _. and others for reward then to be had by him the ſaid J. W. con. 

| trary to the form and effect of the ſaid act, he the ſaid J. W. then 

or at any time before or ſince, not being admitted by the ſaid coun 

of mayor and aldermen of the ſaid city to be a broker within the 

Taid city of L. and liberties thereof, by which an action hath ac. 

_ crued to the ſaid J. B. to demand and have of the ſaid J. W. the 

ſum of other twenty-five pounds, reſidue of the ſaid ſum of fifty 
pounds above demanded ; yet, &c. 


' WILTSHIRE, to wit. Paul Auſtin, -who ſues as well for 
for ſtarting himſelf as for the poor of the pariſh of W. complains againſt 

2 — mu, J. R. being, &c. of a plea that he render to the poor of the pa- 
mare for = riſh aforeſaid, and to the ſaid Paul, who ſues as aforeſaid, the ſum 

—_— of four hundred pounds, which he owes to and unjuſtly detain 

: SIDE from them; for that whereas the faid J. R. not regarding the fta- 

„ tute in, &c. or fearing, &. after the twenty · fourth day of June 

1740, to wit, on, &c. within the kingdom of England and elle 

where than in the county of Somerſet, to wit, in the ſaid pariſh 

of W. in the ſaid county of W. did flart and run a certain gelding 

of the ſaid J. R. for a certain price or ſum of money of leſs u. 

2 ue than fifty pounds, to wit, for the ſum of-ten pounds, againſt the 
5 form of, &c. ; whereby and by force of, &c. he the ſaid J. R. hath 

- forfeited to the poor of the ſaid pariſh of W. (in which ſaid pa- 

riſh the ſaid offence was committed) and to ſuch perſon or perſons 

who ſhould fue for the fame, the ſum of two hundred pounds; 

whereby and by force of, &c. an action hath accrued, &c. &c.: 

And the ſaid Paul, who ſues av aforeſaid, further faith, that the 

_ faid J. R. further diſregarding the ſtatute in that caſe made and 

provided, and the penalty therein contained, afterwards, and after 
the twenty-fourth day of June [Like the firſt Count, only Por 
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fart” inſtead of © did art and run] ; yet, &c. (Common con- 
cluſion in qui tam actions.) n | 


The reaſon why the county of Sos / moiety to the king, and the ather to 
merſet is mentioned, becauſe the the maintenance of the infirmary of 
hundred gives in that county one Bath, and nothing to the informer, - - 


F 


Wedneſday next, after three weeks from the day of Eaſter, in 

Eaſter Term, nineteenth Year of King George the Second. 

MIDDLESEX, to wit. P. Higham, gentleman, was attach- Writ of pri- 
ed by his preſent majeſty*s writ of privilege ĩſſuing out of this court, vilege by an 
to anſwer to E. Betts, gentleman, one of the attornies of faid 1 
preſent majeſty's court here, according to the liberties and ptivi- tending to 
leges of the ſame, for ſuch attorney and other officers of the bench give evi- 
time out of mind uſed and approved of in the ſame, in a plea that — „ 
the ſaid plaintiff render to him the ſaid E. four hundred and eigh- rial at aſe 
ty-ſeven pounds ten ſhillings which he owes to him and unjuſtly * = 
detains from him, &c. z. for that whereas the ſaid E. on the twen- d id = 
ty-third day of October, in the term of St. Michael, in the nine- ſubpœna. 
tenth year of the reign of our ſaid lord the king, in the ſaid court 
of the ſaid lord the king of the bench here, to wit, at W. in the 
county aforeſaid, by bi 1 * A. H. gentleman, then bein 
one of the attornies of the ſaid court of the ſaid lord the king 
the bench here in his proper perſon, in a plea that he the ſaid A. 
then owed to the ſaid E. and unjuſtly detained, &c. : For that peclaration 
whereas the ſaid A. on the ſixteenth day of October, in the ſet forth. 
eighteenth year of the reign of his preſent majeſty at Weſtminſter, 
in the ſaid county of Middleſex, by his certain writing -· obligatory 
acknowledged himſelf to be bound to the ſaid E. in the ſaid one 
thouſand four hundred pounds, to be paid to the ſaid E. when he 
ſhould thereunto be afterwards requeſted ; nevertheleſs the faid A. 
although often requeſted, the ſaid one thouſand four hundred 
pounds to the ſaid'E. had not then paid, but. the ſame to him to 
pay altogether refuſed, and then and flill refuſed, whereupon the 
laid E. ſaid he was injured, and had damage to the value of 
ten pounds, and thereupon he prayed relief, &c. ; and he then 
brought into court the writings-obligatory aforeſaid, which teſtified 
the debt aforeſaid in form aforeſaid, the date whereof was the ſame 5 
day and year laſt aboveſaid: Aud the ſaid A. in his own proper Plea ſet 
perſon, came and defended the wrong and injury, when, &c. and forth. 
ſaid that he ought not to be charged with the ſaid debt by virtue of 
the ſaid writings-obligatory, becauſe he ſaid that the ſaid writings- 
obligatory were not his deed ; and of that he put himſelf upon the - 


country z and the ſaid E. did ſo likewiſe ; and thereupon ſuch pro- 


ceedings were had in the ſaid court here, that a jury of the couu- 
try was therefore reſpited between the ſaid E. and A. before the 
jultices of his ſaid majeſty here, to wit. at Weltminſter aforeſaid, 
until Thurſday next after the morrow of the Purification: of the 
Bleſſed Virgin Mary then next following, unleſs Sir John Willes, 
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charges. 


F 


Trial came* 


- 


every of 


and appear in their proper 


their knowledge 
fore his juſtices ar Weſtminſter 
Betts, plaintiff, and the faid A. R. defendant, of the ple a of debt 
aforeſaid, and at the aforeſaid-Qvay by a jury of the country between 
be parties aforeſaid of a plea afore 
of them ſhould in nowiſe omit, under the peualties of every of then 
one hundred pounds, which ſaid writs of the faid E. B. afterwards, 
and before the ſaid thirty-firſt day of January, to wit, on the twen- 
tieth day of the ſame month of January, at Sudbury in the county 
of Suffolk, the place where the faid P. H. then dwelt, cauſed to 
be made known and ſhown to the ſaid P. H. and cauſed then to 
de left at 8 aforeſaid with the ſaid P. H. a note in writing of the 
ſaid day and place of appearance of the ſaid P.H. according tothe 
exigency of that writ, to certify as aforeſaid, and then and there 
Offered his tendered and offered to the ſaid P. H. to pay him, and was then 
and there ready and willing to pay to the faid P. H. the ſum of fi 
guineas of, &c. being a reaſonable ſum for his coſts and charges ii 
„„ this behalf, which ſaid ſum of fix guineas he the ſaid P. H. the 
Refuſed by and there refuſed to accept: And the ſaid E. in fact ſays, that af- 
defendant. 'terwards, on the day and place abovementioned in that reſped, 
dame the ſaid Sir J. W. knight, chief juſtice of his faid majeſty 
inted by form of the ſtatute, &c. _ 

try the ſaid iſſue, and as well the-ſaid E. B. by his attorney afore 
ſaid, as alſo the ſaid A.R. in his 
-and the jurors of the ſaid jury impannelled and drawn by ballot, 
according to the form of the ſtatute, &c. called over, and then and 
there likewiſe came, who being tried and ſworn to ſ 
of the ſaid matter in queſtion, nevertheleſs the ſaid P. H. not in 


of the ſaid bench here appo 


DEBT on PENAL STATUTES. 
knight, ehief juſtice of his ſaid majeſty's court of the common 
bench here appointed to try and determine cauſes by farce of the 
ſtatute in duch caſe made and provided, on Friday the thirty. fir 
day of January, at Weſtminſter aforeſaid, in the great Wah of 
— commonly called Weftminſter-Hall, ſhould come there be. 
for default of jurors becauſe none came; whereupon the ſaid 
E. Betts, before the ſaid Friday, to wit, the thirty-firſt day of 
January, to wit, the twenty-eighth day of November, in the 
ninth year aforeſaid, proſecuted out of his ſaid majeſty's court of 
King's Bench here, to wit, at Weſtminſter aforeſaid, a certain 
writ of his ſaid majeſty's called a ſubpoena, directed to the fail 
P. Higham and one A. R. gentleman, by which th 
them was e e that all other * 
ceaſing every excuſe, they and every o 
perſons before the ſaid Sir J. W. 
knight, &c. on the Friday, the thirty-firſt day of January then next 
enſuing, at Weſtminſter Hall, to teſtify the truth according to 
in the ſaid action then in his majeſty's court be. 
depending, between the ſaid E. 


to be tried, and they or my 


r perſon then and there came, 


the leaſt regarding the ſtatute, &c. nor the 


| tained, although then and there ſolemnly called for that purpoſe, 
pear before the faid Sir J. W.:kni 
never ap- chief juſtice. of the ſaid bench of Weſtminſter aforeſaid, in the 
peared. «tear hall of pleas there, to give his teſtimony in the ſaid ay 


Defendant did not a 


- 


were, and 
et aſide and 
em ſhould be 


yto 


k the truth 
therein con- 


„his ſaid majeſty" 
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the ſaid trial, although the ſaid P. H. had no lawful or reaſonable 

let or impediment to the contrary, but negleQed ſo to do, is | 
contempt of the ſaid ſtatute, and by reaſon of the ſaid neglect 

the ſaid P. H. in that reſpect, and becauſe the evidence he could | 
have given for the ſaid E. B. would have been material, and was 14; evi- 
neceſſary for the ſaid E. B. to prove and maintain his ſaid recited dence - 
declaration, and the matter therein contained, and the iſſue above would bave 
joined on the part of the ſaid E. for want of the ſaid teſtimony of been mate · 
the faid P. H. could not ſafely take and abide by the verdi&a rial. 

ſaid jury on the ſaid ifſue ſo joined as aforeſaid ; but the jury havin 

withdrawn from the har of the ſaid court to conſult on the rerdida 

to be given on the premiſes in the iſſye as aforeſaid, and having con- 

ſulted and agreed amongſt them to give in their verdi&, and for 

that purpoſe being come back again to the bar of the ſaſd court, 
he the ſaid E. B. 1 ſolemnly called, came not into the ſaid Obliged to 
court again, nor did he further proſecute his ſuit againſt the ſaid A.; be — 

and thereupon afterwards, to wit, on Wedneſday next after fiſteen proſſed. 
lays from the day of Eafter in this ſame term, it was confidered in 

and by the ſame court of his ſaid 7 of C. B, here, to wit, at 

Weſtminſter aforeſaid, that the ſaid E. B. ſhould take nothing by 

his ſaid bill, but the ſaid E. B. and his pledges of proſecuting ſhould 

be thereof in mercy, « &c. 8 the names of the pledges, 
de) and that the ſaid A. ſhould go without day; it was alſo con- 

fdered that the ſaid A. R. ſhould recover againſt the ſaid E. his da- 

mages by reaſon of the * to wit, ſeven pounds ten ſhil- 
logs, by the direction of the ſame court here adjudged to the faid 
A. at his requeſt for his coſts by bim in this behalf ſuſtained, ac- 
cording to the form, &c. as by the record and proecedingsaforeſaid 
remaining in the ſame court here, to wit, at Weſtminſter 
aforeſajd, manifeſtly appear: And the ſaid E. R. in fact ſays, that 
be the ſaid E. B. afterwards, to wit, on the twenty-ninth day of 
April, in the nineteenth year aforeſaid, at Weſtminſter aforeſaid, 
pad to the ſaid A. the ſaid ſeven pounds ten ſhilliggs ſo recovered 
zainſt him as aforeſaid to avoid the execution of the ſaid writ, and 

that he the ſaid E. B. laid out and expended in and Shout the pro- 

ſecution of his ſaid recited ſuit, a large ſum of money, to wit, the 
ſum of twenty pounds, &c. to wit, at Weſtminſter aforeſaid, and Expended 
that he the ſaid E. B. ſuſtained damages over = above thoſe ſe- . 
eral ſums of money by reaſon of the faid P. H. not appearing at Ei, fait be- 
Weſtminſter aforeſaid, to wit, in the great hall of pleas there as a fides ; 
vitaeſs for the ſaid E. B. as aforeſaid, to the value of one thouſand + 

four hundred pounds of, Kc. to wit, at Weſtminſter aforeſaid, 

which ſaid damage of the ſaid E. B. amounts in the whole to one and loſt by 
thouſand four hundred and twenty-ſeven pounds ten ſhillings ; by defendant, 
reaſon whereof, and alſo by force of the ſaid ſtatute, &c. an action not *ppear- 
uch accrued to the ſaid E. to have and demand of the faid P. H. f evi 
the ſum of ten pounds by bim forfeited for his faid offence by thouſdad 
borce of the ſaid ſtatute, and alſo his ſaid damages, amounting in four hun- 
the whole to one t 12 hundred and thirty-ſeven pounds ten dred 


8 .F. . W 
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rendered to ſaid E. the ſaid one thouſand four bundred and thirty. 

ſeven pounds ten ſhillings, but hath hitherto altogether denied, 
- © and fill doth deny to render the ſame to him, whereby the ſaid E. 

ſaith that he is injured, and | hath damage to the value of ten 
pounds, and thereupon he brings ſuit. Pledges, &c. 


— 


23. Eliz. e. to wit. John Loughton complains of J. C. being, 
To. . 4. for &c, of a plea that he render to him forty ſhillings, of, &c. which, 
- Gunting is &c. for that the ſaid J. after the firſt day of April, in the year of 
Paxdingeorns Out Lord 1581, to wit, on the firſt day of „ in the year 
of Our Lord 1746, did, without the nce and conſent, and 
againſt the will of the ſaid J. hunt with ſpaniels on the ground of 
the faid J. to wit, in a certain cloſe of the ſaid J. call at 
Iver, in the ſaid county, there being then ſtanding and rowing in 
and upon the ſaid ground in which the ſaid J. did ſo hunt as afore- 
ſaid, certain corn of the ſaid J. to wit, wheat, oats, and barley, 
the ſaid corn being then cared, and the ſame or any part thereof 
not being then ſhocked, cocked, hilled, or copped, contrary to 
the form of, &c. whereby and by force of the flatute an action 
| hath accrued to the ſaid J. to demand and have of the ſaid ]. the 
ſaid ſum of forty ſhillings ; nevertheleſs the ſaid J. although often 
requeſted, hath not rendered to the ſaid J. the ſaid ſum of forty 
ſhillings, or any part thereof; but the ſame to him to render hath 
£ hitherto altogether refuſed, and ſtill doth refuſe, to the damage of 
| the ſaid J. of twenty ſhillings, and therefore he brings ſuit, ke. 
. pledges, &c. fo n i 


* 


Declaration, to wit, A. complains againſt B. being, &c. of 
againſt a plea that he render to him one — . and fifty pounds, which be 
gooler for | wes to him and unjuſtly detains, &c. for this, to wit, that on the 
Gs I firſt day. of March 1737, at and in the ſaid county, the ſaid B. 
his priſoner being the keeper or gaoler of our lord the king of the borough of 
on the 2. C in the ſaid county, and the ſaid A. then being a priſoner in the 
Geo. a c. . ſaid gaol, committed to the cuſtody. of the Grid paler in the ſame 
32.far beer, gaol under an arreſt, by virtne of a certain proceſs before that 
 -+ + + time ifſuedout of the court of our lord the king of record of the 
© _.. faid borough of C. he the aid B. did require and enforce the (aid 
A. to pay theiaid B. and the ſaid B. did then and there extorſich 
take and receive from the ſaid A. one ny, for permitting 

and ſuffering him to ſend for and have to his own uſe one quart of 
deer, conrary- to the form of the ſtatute, &c. whereby and by 
force of the ſaid ſtatute an action bath accrued to the ſaid A. to 
require and have from the ſaid B. fifty pounds, parcel of the {aid 
1 cne hundred and fifty pounds: And the ſaid A. further ſays, that 
44. Count. afterwards, to wit, on the ſame day and year aforeſaid, at C. 
7 aforeſaid, the ſaid B. ſo being goaler of the faid goal, and the ſad 
A. ſo being a priſoner committed to his cuſtody under an arreſt iu 


the fail gar a3 farelaid, be the ſaid B. did require and entre 
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aid A. to pay to the ſaid B. and the ſaid B. did then ayd there 
extorfively receive and take from the ſaid A. one other halfpenny, 

for permitting and ſuffering to ſend for and have to his own uſe 
one quart of ale, contrary to the form of the ſtatute, &c. whereby 
and by force, &c. an action hath accrued to the ſaid A. to require 
and have of the ſaid B. other fifty pounds, other parcel of the ſaid 

one hundred and fifty pounds: And the faid A. Farther ſaith, that zd. Count. 
afterwards, to wit, on the ſame day and year aforeſaid, at C. afore- 
aid, the ſaid B. ſo being gaoler of the ſaid gaol, and the ſaid A. 

ſo being a priſoner committed to his cuſtody, under an arreſt, in , 
the ſaid gaol as aforeſaid, he the ſaid B. did require and enforce 
the ſaid A. to pay to the ſaid B. and the ſaid B. did then and there 
extorſively take and receive from the ſaid A. a large ſum of money, 

to wit, the ſum of five pounds, for permitting and-ſuffering the 
aid A. to have and uſe in the ſaid gaol certain bedding of the ſaĩd 
A. contrary to the form, &c. whereby, &. an action hath'ac- © 
erued to the ſaid A. to demand and have of the ſaid B. other fifty 
pounds, reſidue of the ſaid one hundred and fifty pounds; never- 
theleſs the ſaid B.althoughr often requeſted the ſaid one hungred and 
fifty pounds, to the ſaid A. hath not rendered, but the ſame ro him 

to render hath hitherto altogether refuſed, and yet doth refuſe ; 
wherefore the ſaid A. ſaith that he is injured, and hath damage to 
the value of twenty pounds, and therefore he brings ſpit. 


FOR that the defendant not regarding the ſtatute in ſuch caſe , laßt a 
made and provided, nor fearing the penalties therein contained, parfon for 
after the twelfth day of November 1694, to wit, on the fourth granting 
day of May, io the year, &c. at, &c. did unlawfully write, or certificates 
cauſe to be witten upon a piece of paper, a certificate of mar- af marriage 
er ſigned. by him the ſaid defendant, purporting that M. W. Fan tak“r 

J. L. were married on the ſaid fourth day of May, in the faid . ** 
yer 1737, for which ſaid certificate ſo written on the ſaid piece 9 
of paper, a duty of five ſhillings then was payable to the ſaid now 
lord the king, and the ſaid piece of paper at or before the time of . _- 
the ſaid certificate being ſo written and made thereon, not being. . 
marked or ſtamped, according to the direction of the ſtatute in 


ſuch caſes lately made and provided, with a-mark or ſtamp denat- _ 


ing the payment of the faid duty, nor having thereig any mark or 


ſtamp.reſembling the ſame, contrary to the form, &c. whereby, 


Ke. by force, &c. an action hath acerued, &. > 2d 
This action muſt be brought in the name of an informer; who as well, K. 
' | | | g 1 | 


CORNWALL, to wit, B. late, of, Ke. was ſummoned. to 0" leg: 


anſwer to A, of a plea that he render to him twenty pounds of profccaring 


| lawful, &c. which he owes to and unjuſtly detains from him, &c. plaintiff in 


and whereupon the ſaid A. by his attorney, ſays, that the ſaid B. the aner 
vithin two years next before the ſuing forth of the original writ of 223 
the ſaid A. to wit, at che gourt'of record of our now ſovereign mn 


« 
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„Jord the Ring, of the ſtannary of in the ſaid county of C. 
held for the ſaid ſtannary, at „ within the faid ſtannary, bd 
| | the county of C. aforeſaid, on the twenty-cighth day of March, in 
{4 the eleventh year of the reign of the {aid lord the king, before R. 
1 Huſſey, gentleman, the ſteward of the ſaid court, faed, proſecuted, 
I and impleaded the faid A. in the faid court, in a certain plea of 
'trefpaſs upon the caſe : And the faid A. farther ſaith, that he the 
faid B. at the time of the faid ſuit commenced againſt bim, or 
within half & year then laſt paſt, was not in truth and without 
fraud a working or labooring tinner, in or about any tin work 
which had been ſet on work within one half year next before the 
commencement of the ſaid ſuit ; and that he the ſaid A. at the time 
of the ſaid commencing the ſaid ſuit was not atinner, contrary to 
the form of, &c. by reafon whereof, and by force of, &c. an ac. 
tion Rath accrued; &c. ten ads, parcel of the faid twenty 
poop above demanded : And whereas he the ſaid B. afterwards, 
within one year next before the ſuing out the original writ of 
the ſaid A. to wit, at the court of record of the ſaid lord the king, 
of the ſtannary'of aforeſaid, held for the ſaid at 
| aforeſaid; within the ſaid ſtannary, and in the county » 
2 on, &c. in the faid eleventh year of, &c. before the ſaid 
H. gentleman, then Reward of the faid court, levied his plain 
in the ſame court againſt one R. P. and the ſaid A. of another 
- treſpaſs upon the caſe, and then and there at the ſame court ſued 
(4 g out of the ſaid court againſt the ſaid A. upon the ſaid plaint 
_ - take and arreſt the ſaid A. by his body, to anſwer to the ſaid B. 
A | in the plea laſt aforefaid, under colour whereof he the ſaid B. al. 
4 — terwards, and before the return of the ſaid proceſs, to wit, on, &c. 
| | | at, &c. in, &c. and within the juriſdiction of the ſtannary afore- 
N | ſaid, cauſed and procured the ſaid A. to be taken and arrefled by 
FA \ | his body, and kept and detained him in cuſtody ander colour of 
| | the ſame proceſs at the ſuit of the ſaid B. for the cauſe aforeſaid, 


for a long ſpace of time, to wit, for the ſpace of ſix hours : And 
7: the ſaid A. further ſaith, that he the ſaid B. at the ſaid time ofthe 
_ Si Ln levying of the ſaid plaint laſt above mentioned, or within half 1 
1 | 7 ear laſt paſt, was not in truth and without fraud working as a 
Eq | 8 tinner in and about any tin work which had been ſet on 
| foot within one half year next before the levying of the faid plaint 
N. | : of the ſaid B. againſt the faid A. in manner and form as laſt afore- 
|  faid, and that the ſaid A. at the ſaid time vf levying the ſaid plaint 
Vas not a tinner, contrary to the form of, &e. whereby, &c. other 
' uy ten pounds, refidue of the ſaid twenty pounds above demanded ; 
: * l # yet, &c. &c. F x 


1 rr enn An this bebalf as well for ou 
| 35. H. 8. forereign lord the king as fot himſelf, complains agaioft B. being, 

| c. 9. . &e. in a plex that he render to our (aid lord the king; and the {aid 
whe foct a aforeſaid, Bive pouady of, &c. which he owes to 


G . % * N 
3 in ard into 


unjuſtly detaios from the ; for this, that the ſaid B. not te- 
the harbour i | 
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i „Nc. nor fearing, &c. after the firſt day of Au uſt 1 
8 &c. at, &c. did unlawfully eaſt and 2 A 
ſhip, called, &c. whereof the ſaid A. was then maſter, the ſaid 
{kip then-being within the channel of the river 8. and the ſaid 
river long before flowing and running to the town and county of - 
P. within this realm, a great quantity of ballaſt, to wit, five 
hundred boat loads of ballaſt into the channel of the ſaid river, and 
below the full ſea mark there, contrary to the form of, &c. ; by 
reaſon whereof, and by force of, &c. the ſaid B. hath. forfeited 
five pounds, one moiety thereof to the ſaid lord the King, and the 
other moiety thereof to the ſaid A. who ſues as aforeſaid ; whereby 
and by force of, &c. an action hath accrued, &c. &c,; yet, &c. 
Ke. , 2 - 


— to wit. A. who ſues in this behalf as well for our Declaration 
ſovereign lord the king as for himſelf, complains of B. being, on 4. Geo. 
Ac. in a plea that be render to our ſaid lord the king, aud the ſaid 5-5: the 
A. who Ges as aforeſaid, two hundred pounds of, &c. which he — * 
owes to and unjuſtly detains from them ; for that whereas the ſaid hip for not 


B. after the fifteenth day of May 1731, and within fix months laſt keeping his 


palt, before the exhibiting the bill of the ſaid A. who ſues as turn in fel- 
aforclaid in this behalf, to wit, at, Ac. was maſter of a certain 38 *«- 
or veſſel called C. then uſed and employed in the coal 


ſhip 
' trade, and then lying in the river Thames, at London aforeſaid, 


laden with coals to be ſold and_delivered in the ſaid river there, 

and the faid B. being ſo maſter thereof, he the ſaid B. not re- 
garding, &c. nor fearing, &c. afterwards, to wit, on, &e. at, b 
&c. did unlawfully not keep turn in ſelling and delivering the ſaid 

coals/in the ſaid rwver Thames there, contrary to the form of, &c. 

by reaſon whereof the ſaid B. by force of the ſaid ſtatute hath for- 

frited the ſum of one hundred pounds for the ſaid offence, one 

moiety thereof to the ſaid lord the king, and the other moiety 

thereof to the ſaid A. who ſues as aforefard, with treble coſts of 

ſuit, whereby aud by force of, '&c. an action hath accrued, &c. 


of May 1731, and within fix, &c. to wit, on, &c. at, &c. in, &c. 
was maſter of another ſhip or veſſel called C. then uſed and 
employed in the coal trade, and then ſying in the faid river of 
Thames, at L. aforeſaid, laden with coals to be ſold and delivered 
in the ſaid river there, amongſt divers other ſhips and veſſels then 
lying in the ſaid river there, likewiſe laden with coals to be ſold 
and delivered in the [ſame river there, and that a certain ſhip or 
veſſel called E. laden with coals, whereof O. P. then was 
maſter, then lying in the ſame river there, firſt in tura for the 
coals therein laden to be fold and delivered there: And that the 
frid ip or veſſel of the ſaid B. laſt above-mentioned, called E. 


ſell ſo 1 82 keeping in 


* 


A 


laden 


&c.: (a) And whereas alſo the faĩd B. after the ſaid fifteenth day 24 Count. 


prejudice of the manufacturers and oppreſſion of the poor o 


pDzBr, Ke, (MASTER or SHIP), coALS. 


laden with coals as aforeſaid, then lay in the ſaid river there ſe. 
cond in turn for the coals therein laden to be ſold and delivered 
there, and the ſdid then maſter of the ſaid ſhip or veſſel 
called C. then and there expoſed” to fale, and then offered to 
one — — to ſell and deliver to him in the ſaid river there the 
coals then laden on board his ſaid ſhip or veſſel as aforeſaid, at the 
rate and price of ſhillings by the chaldron, and thereupon 
the ſaid M. X. was then and there ready to buy, and then and there 
offered to the ſaid B. to buy of him the ſaid B. the ſaid coals ſo 
laden on board the ſaid ſhip of the ſaid B. laſt above mentioned in 
the ſaid river there at the ſame price, and then and there requeſted 


the ſaid B. to ſell him the ſaid coals in the ſaid B's ſaid: ſhip, at the 


price of by the chaldron and then and there gave notice to 


the ſaid B. that the ſaid then and there expoſed to ſale, and 
offered to the ſaid ER to fell him his ſaid coals at the ſaid price 
| 


of _ by the chaldron, yet the ſaid B. well knowing the pre- 
miſes, but not regarding the ſaid ſtatute, nor fearing the penalty 
therein contained, but devifing and unlawfully intending to en- 
hance the price of coals in the ſaid river of T. by the my, ing 


of turn and ſelling and delivering coals there, contrary to the form 
of, &c. to the prejudice of the manufacturers of this realm, and 
to the oppreffion of the poor of this realm, he the ſaid B. then 
and there while his ſaid laſt-mentioned ſhip was ſecond in turn as 


aforeſaid, and after the ſaid notice given him as aforeſaid, unlaw- 
folly refuſed to ſell the ſaid coals ſo laden on board his ſaid laſt 
ſhip to the ſaid Q. X. at the rate and price of by the chaldron, 
but then and there unlawfully infiſted to have of the ſaid Q. X. for + 
his ſaid coals on ſale thereof to him a much larger rate and price, 
to wit, thepriceof by the chaldron: And the ſaid A. who 
ſues as aforeſaid, further ſaith, that the ſaid - while his ſhip 
was firft in turn as aforeſaid, and while the ſaid laſt ſhip of the ſaid 


+ B. was ſecond in turn as aforeſaid, and after the refuſal of the ſaid 


B. to wit, on, &c. in the faid river, - there ſold and delivered (a) 
his ſaid coals ſo laden on board his ſaid ſhip at the price of by 
the chaldron, and thereby the ſaid laſt ſhip of the ſaid B. then and 
- there became and was firſt in turn for the ſelling and delivering 
_the ſaid coals ſo then in the ſaid river of T. there, and ſo being 
firſt in turn, he the. ſaid B. afterwards, to wit, on, &c. in the 


ſaid river there ſold aud delivered his faid coals ſo laden on board 
his faid ſhip as aforeſaid, at the ſaid rate or price of by the 


chaldron, for which the ſaid fold his ſaid coals, when his 
the ſaid - ſhip was firſt in turn as aforefaid, and which price 
the ſaid B. had before refuſed when the ſaid ſhip was ſecond in 
turn as aforeſaid, to the great damage and unlawful endeayour of 
the ſaid B. of enhancing: the price of - coals in the river T. by 
keeping of turn in ſelling and delivering coals there, to the great 
judi | this 
, „ and contrary to the form of, &c. ; by reaſon whereof, &c. 
one moiety thereof to, &c. &c. reſidue of the ſaid ſum of one 
_ hundred pounds above demanded; yet, Ke. * 
NYT" (a) Qu. II it ſhould be faid a/ his coals. 
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— to wit. A. who proſecutes as well for our ſovereign On 9. & 10. 
lord the king as for himſelf in this behalf, complains of B. being, W. 3. 
Kc. in a plea that he render to the ſaid lord the king, and the ſaid —_ 
A. who as well, &c. of lawful, &c. which he. owes. to our ſaid r, for en- 
lord the king, and to the ſaid A. who as well, &c. and unjuſtly graving 
detains from them, and alſo two watches, which from the faid another 
lord the king, and the ſaid A. who as well, &c, he unjuſtly de. p*rfon's 
tains, &c+ : for that the ſaid B. after the twenty-fourth day of 7 1 
- Tune 1698, to wit, on the day of „in the year of Our ,, N 
rd „at L. aforeſaid, to wit, at the pariſh, &c. did make 
up and cauſe to be made up a watch without engraving or putting 
or cauſing to be engraven or put his own name or place of abode 
+ or freedom on the ſzid watch; but that he the ſaid B. did then and 
there engrave and put on the ſaid watch another name, to wit, the 
name of M.“ (the ſaid name of M. not being then the faid B's own 
name), contrary to the form, &c. whereby and by force of the 
ſaid ſtatute an action hath accrued to the ſaid A. who as well, &c. to 
demand and have for the ſaid lord the king and himſelf the ſaid one 
watch (a), part of the ſaid watches, and alſo twenty pounds, part 
of ſaid above demanded ; And the faid A. who as well, &c. 
further ſays, that the ſaid B. after the twenty-fourth eay of June 
1698, to wit, on the day of in the year of Our Lord 
„at, &c. made up, &c. cauſed to be made up another watch 
without engraving or putting and cauſing to be engraved and put 
his own name and place of abode or freedom on the ſaid laſt men. 
tioned watch; but that the ſaid B. did then and there engrave and 
put on the ſaid laſt-mentioned, watch another name, to wit, the 
name of Markham on the ſame laſt-mentioned watch (the ſaid 
name of M. not being the ſaid B's own name), contrary to the | 
form of the ſtatute ; whereby and by force, .&c. an action hath 
accrued to the faid A. who as well, &c. to demand and have of 
the ſaid B. for the ſaid lord the king and himſelf, another ſum of 
twenty pounds, other part of the ſaid above demanded, and ' = 
the ſaid watch laſt- mentioned; yet the faid B. although often re | - . 
ueſted, hath not yet rendered to the ſaid lord the king, and the N ; f 
faid A. who as well, &c. the ſaid two watches, nor the ſaid - F 
but hath hitherto altogether refuſed, and Rill doth refuſe to render | | 
- the ſame to the ſajd lord the king, and the ſaid A. who as well, 
&c. to the damage of the ſaid A who as well, &c. of one hun- 


dred pounds, and therefore as well for our faid lord the king as for On 1. Ann. | A 
himſelf, he brings this ſuit, &c.: yet, &c. a | 2 on; x8. | | | 
ö 


out the '4 
13 gr. i names in an 
> ——— towit, A. who ſues as well for our lord the king as old inden - 
for himſelf in this behalf. complains of B. being, &e. in ___ of y- 'B 
that he render to our ſaid lord the king, and the faid A. who as Mem =_.; = 
well, &c. cighty pounds, which he owes to and unjuſtly detains n 1 | | 
from them; for this, that the ſaid B. not regarding the ſtatutes in names, in- We. | | 
ſuch caſes lately made and provided, nor fearing the penalties tending | '}. 
therein contained, after the twenty-fifth day of March 1703, to thereby to b « { 4 
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wit, on the nineteenth day of OQober, 1732, at W. in the county 
of Middleſex aforeſaid, wrote and engroſſed and cauſed to be writ. 
ten and engroſſed upon a piece of parchment, part of a writing, 
to wit, William Stone, fon of John Stone, of Marlborough, and 
alſo upon the ſame piece of parchment other part of a writiog, ta 
wit, William Wheeler, of the pariſh of St. Mary, in-Marlborough ; 
- the ſame writing purporting ta be that the ſaĩd W. 8. put himſclf 
apprentice to the ſaid W. W. for fix yeaia, in reſpect of which (aid 
| parts of the ſaid writing ſo writing and engroſſed by the ſaid B. az 
aforeſaid, ſeveral duties were then payable to the ſaid now lord the 
- king, by force, &c.wbich ſaid parts of the ſaid writing ſo written and 
engroſſed by the ſaid B. as aforeſaid, were ſo written and engroſſed 
the ſaid piece of parchment was again marked or ſtamped ac- 
cording to the ſtatute, &c. by reaſon whereof the ſaid B. by force, 
&c. hath forfeited for his ſaid offence the ſum of twenty pounds; 
one moiety thereof to the ſaid lord the king, and the other moiety | 
thereof t6 the ſaid A. who as well, &c. to demand and have for 
the ſaid lord the king and for bimſelfthe ſaid twenty pounds, 
£4 Count. cel of the ſaid eighty pounds above demanded : And the faid A. 
| who as well, &c. further faith, that the ſaid B. not regarding the 
ſtatute, &c. nor fearing the pevalties therein contained, after the 
twenty-fifth day of March 1703, to wit, on the nineteenth day of 
October 1732, at W. aforeſaid, fraudulently eraſed and ſcraped 
out, and cauſed to be eraſed and ſcraped out the dates and names 
of the perſons written in another wri "gs purporting to be an in- 
denture of apprenticeſhip, in reſpe& whereof ſeveral duties were 
payable to the ſaid now lord the king by force of the ſlatutes in ſuch 
caſe made and provided, contrary to the form, &c. by reaſon 
whereof, the ſaid B. by force of the ſlatute in ſuch caſes lately 
made and provided, hath forfeited another ſum of twenty pounds, 
one moiety thereof to the ſaid now lord the king, and the other 
moiety thereof to the ſaid A. who as well, &c. ; whereby and by 
force of the ſaid ſtatute an action hath accrned to the ſaid A. who 
as well, &c. to demand and have as well for the ſaid lord the king 
as for himſelf of the ſaid B. the ſaid twenty pounds laſt above 
mentioned, other parcel of the ſaid eighty pounds above demanded ; 
{theſe were the ſame as theſe above) ; yet, &c. 


| =— >, to wit. A. who proſecutes in this behalf as well, &c. 


Geo. 
m—_— complains of B. being, &c. of a plea that he render to out ſaid 
for regulat- lord the king and the faid A. who as well, &e. two hundred pounds 
ing the of lawful, Kc. which he owes to our ſaid lord the king and the 
baus aid A. who! as well, &c. and pnjuitly detains; for this, that the 
the buyers faid B. after the twenty-fourth day of June 1730, and within vx 
in the al- months pow laſt paſt, to wit, on the twenty-ſeventh day of No- 
Jowance of vember 1736, at L. aforeſaid, pod in the ſaid pariſh, &c. (he the 


| thowmgrw®+ ſaid B. then and there being a dealer in coals) ſold to A. B. a 
= parcelor quantity, to wit, a ſeore of coals ag and for pool 7 
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ſure, to wit, ſuch meaſure as is or then was uſually given or al- 
lowed in the pool or river Thames, including the ingrain, but the 
ſaid B. not regarding the ſtatute, &c. nor fearing. the penalties 
therein contained, did not | juſtly and without fraud deliver 
to the ſaid A. and the buyers thereof the full quantity of the 
coals ſo ſold them and meaſured from on board ſhip to the ſaid 
B. by the meter, together with the ſaid ingrain thereof, which be 
ought to have done according to, &c. ; but the ſaid B. afterwards, 
to wit, on the twenty · ſeventh of November 1536 at L. aforeſaid, 
Ke. unjuſtly and — delivered to the ſaid A. aud 
„, only part, to wit, nineteen chaldrons and a balf of the faid 

coals ſo ſold to them as aforcſaid, and accordingly meaſured from 
on board ſhip to the ſaid B. by the meter, without the ingrain 

thereof, contrary to the form, &c. : whereby and by force of the 
ſaid ſtatute an action hath accrued to the ſaid A. who as well, &c. 
to demand and have as well for our lord the king as for himſelf of 
the ſaid B. the ſum of one hundred pounds by him forfeited for the 
faid offence, part of the ſaid two hundred pounds above demanded: 
And the ſaid A. who ſues as aforeſaid further ſaith, that the ſaid 2d Count, 
B. after the firſt day of Auguft 1730, and within fix months now jo wetlure . 
laſt paſt, to wit, on, c. at, Ke. (he the ſaid B. then beibg a dealer n v. 
in and ſeller of coals by the chaldron within the ſaid city of Lon- ſold with 

don, to wit, in the pariſh, &c.) ſold by the chaldron to'the ſaid fuch a bu- 

A. another parcel or quantity of coals for twenty chaldrons and mel as the 
opwards, to wit, on, &c. at, Ec. delivered coals to the ſaid A. and fa, - 
; buyers thereof, as and for the laſt mentioned twenty chal- hes. of 

drons of coals ſo fold to them; but the ſaid B. not regarding, &. | 
vor fearing, &c. did not juſtly meaſure all the ſaid coals laſt. men- 
tioned ſo 28. aforeſaid ſold and delivered by the faid H. to the ſaid 
A.'and „nor cauſed the ſame to be juſtly meaſured with 
ſuch a buſhel as was and is deſcribed in and by an act of parlia- 
ment made in the twelfth year of the reign of our lady Ann, late 
queen of Great Britain, and intitled, An Ad for the ſpeedy and 
« effectual preſerving the Navigation of the River Thames, by 
« ſtopping the Breach in the Levels of H. and D. in the county 
of Effex, and for aſcertaining the Coal Meaſure,” which he the 
ſaid B. ought to have done, according to the ſorm of, & c. whereby 
and by force of, &c. ao action hath accrued, &c. the-ſum of fifty 
wes; þ by him forfeited for the ſaid offence laſt above mentioned, 
other parcet of the ſaid two hundred pounds above demanded : oy > 
And the ſaid A. who ſues as aforeſaid, further ſaith, that the ſaid 3d Count, 
B. after, &c, and within, &c. to wit, on, &c. at, &. he the ſaid for felling 
B. then being a dealer and ſeller of coals by the chaldrén within $557 the 
the city, to wit, in the: pariſh and ward aforeſaid, ſold by the chal- nd nor 
dron to the ſaid A. an another parcel or quantity of coals filling the 
for twenty chaldron of coals ;- and afterwards, to wit, on, &c at, ſacks f um 
c. delivered coals to the ſaid A. and „ the buyers thereof ag proper bu- 
and forthe ſaid twenty chaldrons of coals laſt above · mentioned / ſold eb. 
to them as aforeſaid, but the ſaid B. dot tegardibg, &c. nor fear- 
ing, &c. did not fill or cauſe to be filled from ſuch — | 
| 2 3 
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and are deſcribed in and by the ſaid act of parliament, made in the 
ſaid twelfth year of the reign of our ſaid lady Ann, late queen of 
Great Britain, &c. his the ſaid B.'s coal ſacks, which were on the 
day and year laſt aforeſaid, at, &c. made uſe of by him the fai! 

B. for carriage of the ſaid laſt-mentioned coals ſold and delivered 
unto the ſaid A. and as aforefaid from the wharf of the 

ſaid B. at, &c. which he the ſaid B. ought to have done accord. 
ing to the form of, &c. whereby and by force of, &c. an action 
hath acer ued, &c. [Plea nil teh, and verdict for plaintiff.) 


— 


4 * 


Declaration „to wit. A. who ſues in this behalf as well for our lord 
on 10. Ann. the king as for himſelf, complains of B. being, &c. in a plea that 
for ſelling he render to our ſaid lord the king and the ſaid B.who ſues as afore. 
cards un" ſaid, ten pounds of, &c. which he owes to and unjuſtly detaing 
* 3 from them; for that the ſaid A. after the firſt day of Auguſt 1712, 
an addirty- to wit, on, &c. at &c. contrary to, &c. ſold a pack of playing 
nal duty cards, the ſame, at the ſaid time of his the ſaid B.'s ſelling there. 
bid on of, not being incloſed, and ſealed and ſtamped as by the act 
of parliament of the tenth year of ber late majeſly queen 
Ann (which charges duties payable to her majeſty on playing 

cards) is directed; whereby and by force of, &. an action hath 
| accrued, &c, &c. ; yet, &c. -, 4 | 


laration —, to wit. A. who, Kc. render two hundred pounds of, 
— 5. Geo. & c.; for that the ſaid B. after the making of a — of par- 
2. for im- liament made, &c. on, &c. in the fifteenth year of his reign, inti- 
porting gold tled, An AQ, &c.” gold and ſilver thread, after the firſt day of 
4p July 1742 mentioned in the ſaid aQ, or within fix months next 
4 before the exhibiting the bill of the ſaid A. who ſues as aforeſaid, 
to wit, on, &c. at, &c. imported from foreign parts, to wit, from 
the kingdom of France into this kingdom of Great Britain, to 
wit, into the port of London, a certain parecl, to wit, ſeven 
yards of gold lace; againſt the form of the ſaid act; whereb 
and by force of the ſaid act the ſaid B. forfeited for his ſaid of. 
fence the ſum of one hundred pounds, whereby and by force of, 
&c. an action hath accrued, &c. (Add a ſecond Count, only ſay- 
ing * filver lace” inſtead of © gold lace,”) - 


Declaration > to wit. A. who, &c. complains of B. being, Ke. 
on 18. Geo, thirty-ſix pounds of, &c. ; for that the ſaid B. after the making of 
2.c. 26 reſ- a certain act of parliament made at the parliament holden at 
. peRing the Weſtminfler, in the county of Middleſex, by prorogation on, &c. 

le of tear, in the eighteenth year of the reign of our lord the now king, inti- 
and En tled, An AR for repealing, &c.” [ſet out the title of the act), 
* and before the exhibiting the bill of the ſaid A. who ſues as aſore- 
ſaid, to wit, on, &c at, &c. at a public ſale of tea then and dn 


— 
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made by the united company of merchants trading to the Eaſt In- 
dies mentioned in the ſaid act, bid for one lot conſiſting of three 
cheſts of tea, and was then and there declared the beſt bidder by 
the ſaid company for the ſaid lot of tea, whereof the ſaid B. then 
and there had notice; yet the {aid B. did not within the ſpace, of 
three days next after he was ſo declared the beſt bidder for the ſaid 
| lot of tea, or at any time hitherto depoſit with the ſaid united compa- 
ay, or an officer or elerk appointed by the ſaid company to receive 
the ſame, forty ſhillings for every cheſt of the ſaid three cheſts of 
tea, or any part thereof, but then and during all the ſaid ſpace of 
three days, #nd at the end thereof, and from thence bitherto whol- 
ly refuſed and neglected to make ſuch depoſit, whereby and by 
force of the ſaid act the ſaid B. forfeited and loſt fx times the va- 
lue of the ſaid forty ſhillings for each and every of the ſaid three 
cheſts of tea, in the whole amount to thirty-ſix pounds; whereby 
and by force of, &c. an action hath-accrued, &c. ; yet, &. 


to wit. J. who ſues as well for our ſovereign lord the 11. Wil. 3. 
king as that for the poor of the pariſh of „in the city of for keeping 
Bath, in the county of Somerſet, as for himſelf in this reſpect, =", Po 
complains of W. Wiltſhire being, &c. of a plea that he render the Fair 
unto our ſaid lord the king and to the poor of the ſaid aride and Chance. 
to the ſaid T. who ſues, &c. four thouſand pounds, which be owes Lo 
to them and unjuſtly detains' from them; for that he the ſaid - 

W. W. after the twenty-ninth.day of October 1699, to wit, on 
the firſt day of Auguſt, in the tenth year of the reign of his ſaid 
majeſty, at the ſaid pariſh of, &c. did publicly expoſe” to be played 
at with a ball and numbers and figures a certain play and device 
called the Fair Chance,-againft the form of, &c. : whereby. and by 
virtue of the ſtatute an action hath accrued to our ſaid lord the king 
and to the ſaid poor of the faid pariſh, and to the ſaid T. who ſues 

as aforeſaid, to demand and have of the ſaid W. W. five hundred 

unde, parcel of the ſaid four thouſand pounds: And that the ſaid 2d Count. 

W. afterwards, to wit, on the twentieth day of Auguſt, in the 
year laſt aforeſaid, at the ſaid pariſh, did publickly - expoſe to be 
played at with a ball and figures a certain device called the Fair 
Chance, againſt the form, &. [23d of Auguſt, expoſed to be 3d Count. 
played at with ball and numbers a certain lottery called the Fair 
Chance, iſt of September, expoſed to be played at with ball and 4th Count. 
numbers a certain play called the Fair Chance. 20th of Septem- 5th Count. 
ber, expoſed to be played with an engine ball, and numbers and | 
higures, a certain played called, &c. 23d of September, as the 2d, 6th Count. 
only add engine. 1| of October, as 3d, only add engine. "20th ch Count. 


of October, &c. as 4th, only add engine; yet, &c. not paid to the $:h Count. 


king, poor, or plaintiff, Damages forty ſhillings. 


1 
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x WHEREAS che ſaid B. after the twenty-fifth day of March 
Declaratior 1 700, to wit, in the month of „ in the year of Our Lord 
b — * 12. „ did fow and cauſe to be ſown with flax four acres of hi; 
Ms 1 land in the pariſh aforeſaid ; and afterwards, to wit, in the month 
— * 2 of in the ſame year, took and carried off the ſaid land the 
made per- crop of flax ariſing thereon ; nevertheleſs the ſaid B. before the 


petual by 1. ſaid crop was ſo carried off the ſaid land, did not pay to the ſaid - 


Geo. 1. A.theproprietor of the ſaid tythe of the ſaid flax, twenty ſbillings, 
to wit, five ſhillings for each of the ſaid four acres of the {aid flax, 


or any part thereof, accofding to the form of the ſtatute, &c. but | 


negleQed ſo to do, by reaſon whereaf and by force of the ſtatute 
an action hath accrued to the ſaid A. to demand and have of the 
| faid B. twenty ſhillings, further parcel, &c. 


For ating FOR this, to wit. That by à certain ad of parliament made 
—— — — — of 1 —_— at — —— in the county 
; r of Middleſex, in twenty-firſt yea? of his preſent majeſty, io- 
2 titled, An Act for the better Preſervation and Im ment ef 
dexland, the River Wear, and Port and Haven of d, in the 
not — % county of Durham,” the ſaid C. D. was mominated, conſtitut - 
.quali- ed, and appointed one of the commiſſioners of the ſaid river, port, 


commiſſio- tor, nor the ſurveyor of the cuſtoms for the port 
ner.  conl-filler inhabiting and dwelling in 8. aforeſaid ({aQtet} as a com- 
think it miſſioner in the execution af the ſaid act, although he the ſaid 
ry to al- C. D. at che time of his aGing us cummiſfioner t nſortſad 
1-dge the was not ſeized of nor entitled in poſſeſſion or his own liſe, nor am 
offence 28 eſtate or intereſt either in la or equity, of, in, and to free · 
more parti- hold or copyhold lands, tenements, and -hereditaments-lying and 
cularly. being in the county of D. of the clear yearly value of one hundred 
pounds, over and above what would ſatiafy and diſcharge all in- 
-cumbrances that affected the ſame, nor had taken and ſuhſeribed 
the oath of his qualification'by — he _— in that behalf, 


contrary to the tenor and meaning: act; by reaſou 
— pr the fabeli he 
1think this caſe is rot within the cafe of a party Frieved, which has 


- chuſe of this act which limjts acti - been determined to be a caſe out of 
ons to be brought within the year, the ict, but I don't know any caſe 
bur I doubt whether this being a po- determined in point, though. it ſeems 
cn not reſtrained to be to me to be u cuſus emiſſur out of the 

ought within the year by 31. Elia. ac. Carth. 232, Show, 333. 
ch. I5. This is nt 2 caſe within the 4 . 
words of the act, no more than the * wales 

8 / THAT 
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' THAT the ſaid W. H. after the making of a certain aR of Count for | 


liament made at the ſeſſion of parliament of our preſent ſove- acting as a 
reign lord the hid by prorogation, holden at Weſtminſter, in the cn. 
county of Middleſex, on the twerity-ſcventh day of November, — 
in the eighteenth year of this reign, entitled, An A& to repair not bein 
« the Road, &c.” and after the twentieth day of May, 1745, in duly q 
the ſaid act mentioned, to wit, on the twenty ſeventh day of Ju- fied. 
ly 1747, at S. in the county of the ſaid city, the ſaid W. H. not 
then being lord mayor, recorder, city council, or an alderman of 
the ſaid city of, nor in his own right, or in the right of bis wife, 
in the actual poſſeſſion or enjoyment, or receipt of the rents and 
profits of land, tenements, or hereditaments of the yearly value 
of one hundred pounds above repriſes, nor heir apparent to any 
perſon or perſors having an eſtate of the yearly value of two hun- 
dred pounds, acted as a truſtee in the execution of the ſaid act, 
contrary to the true intent and meaning of the ſaid act, to wit, at a 
meeting of the truſtees for repairing the road then there held, A. B. 

C. D. &e. and the ſaid W. H. being five of the truſtees nominated 
and appointed by the ſaid aQ for the ſurveying, ordering, amending, 
and keeping in repair the ſaid roads, and alſo for putting in execu- 
tion all other powers in and. by the ſaid act given to them, and 
there attended as ſuch truſtees in the execution of the ſaid act gi- 
ven them, and there attended as ſuch truſtees, and then and there 
(amongſt other things) as ſuch. truſtees in the execution of the 
laid act, made a certain. order in writing, to wit, that Mr. F.'s 
compoſition ſhould then determine, he having paid off to that day, 
and that the ſaid W. F. and his family ſhould pay far the future, 
according to the tolls mentioned in the ſaid act of parliament, as 
by the ſaid order it doth fully appear; and the ſaid W. H. as « 
truſtee in the execution of the ſaid act then and there joined with 
the ſaid other truſtees in making the aforeſaid order, conttary to 
the form and effect of the ſaid act; by reaſon whereof,” and by 
force of the ſaid act, &cce. ' 7 nb 

42 | E. BootLE. 

A. who proſecutes as well for the poor of the gt of 8. S. in On 13.Geo. 
the eity of Worceſter as for bimſclf in this behalf, complains of B. 2. ch. 19. 

being, Ke. in a plea that he render to the poor of the ſaid pariſh of ſor printing 
Saint 8. and to the ſaid A. who ſues as aforeſaid, fix hundred * * 
pounds of lawful, &c. which he bes to and unjuſtly detains from 514 4 4 
them ; far that whereas by a certain act made at the parliament of vs for ua- 
our ſovercign lord the now king bolden at Weſtminſter, in the der the va- | 
county of Middleſex, by prorogation, on the fifteenth day of No- lus of gol. 
}©mber, in the thirteenth year of his reign, entitled, "An Ag 
to teſtrain and prevent the Exctſs of Horſe- Racing, and for 
* amending an AQ made in the laſt Seſſion of Parliament, enti- 
* tled, an A+ for the more effeQual, &c. and. exceſſive and de- 
# ceitful Gaming,” it was enaQed, that from and aſter the twen- . 
ty-fourth of June 1740, #0 plate, prize, ſum of money, or other 

Vor. VI : 9 n 8 t 1 +,» _ .-. - , things 
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- farther fays, that the ſaid B. not 
ing of the ſaid act, and after the ſaid twenty 


\ 
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thing, ſhould be run for by any horſe, mare, or gelding, or ad. 
vertiſed, publiſhed, or proclaimed to run for by any horſe, &c. 
unleſs ſuch 
and intrinſic value of fifty pounds or upwards ; and in caſe any 


or perſons ſhould from and after the twenty-fourth day of 
— 1740, enter, ſtart, or run any horſe, mare, or gelding for an 


| plate, prize, ſum of money, or other thing of leſs value than 100 
pounds, or ſhould make, print, or advertiſe, publiſh, or proclaim any 


advertiſement or notice of any plate, prize, ſum of money, or other 
thing of leſs value than fifty pounds as afureſaid, ſuch perſon or per. 
ſons ſhould forfeit and loſe the ſum of two hundred pounds to be 


ſued for, recovered, and diſpoſed of in ſuch manner as was there. 


after preſcribed and directed, and every perſon or perſons as ſhould 
make, print, publiſh, advertiſe, or proclaim any advertiſement or 


notice of any plate, prize, ſum of money, or other thing of leſs. 


lue than fifty pounds to be run for by any horſe, mare, or 
Mould forfeit and loſe the ſum of one hundred pounds: And it was 
further enacted by the authority aforeſaid, that all penalties ang for- 
feitures incurred by any perſon or perſons for any offence incur. 
red againſt that ac, Mould be ſued for and recovered by any ac- 
tion, bill, plaint, or information in any of his majeſty's courts 
of record or at the afſizes, and ſhould be diſpoſed, one moiety 
thereof to the uſe of ſuch perſon or as ſhould ſo fue forthe 
Came, and the other moiety to the ule of the poor of ſuch pariſh or 
place where the offence be committed, and recovered of 
any perſon or perſons withih the county of Somerſet, as by the ſaid 
act more fully appears: And the ſaid A. who ſues as aforeſaid, 
ing the faid act of parlis- 
ment, nor fearing the penalty therein contained, after the mak- 


-fourth day of June 
740 mentioned in the ſaid aA; and before the exhibiting the bil 
of the ſaid A. who as well, &c. to wit, on the ſeventeenth day of 
October 1751, elfewherethan in the ſaid county of Somerſet, towit, 
at Saint S. in the ſaid city of W. in the county of the ſame city, 
printed a certain advertiſement in à certain public news paper or 
per of intelligence, commonly called or known by the name of the 
Werder Journal, of a certain plate or prize of leſs value than 
to wit, a filver cup of the value of fix guineas and 
no more, to be thereafter run for in a certain place- 
near W. aforeſaid, on Thurſday the twenty-fourth day of that then 
inſtant October, by any borſe, mare, or gelding; except ſuch u 
had before then won the value of fix pounds, fourteen bandd high, 
to carry nine ſtone, and all above that weight to carry weight for 
inches, and of 'a certain — — of leſs valur than fifty pound, 
io wit, @ ſai 1 vow ? — 
0 be thereafter run for in the ſaid calle! by any horſe, 
mare, or gelding GL La tu won the value of teve pounds, which 
faid advertiſement fo by the ſaid. B. printed as aforeſaid, then and 
there contained as follows, to wit, to be run for in P. near W. en 
Thurſday the twenty · fourth of this inſtant October (meaning 1 

| | 2 twent 


te, prize, or ſum of money ſhould be of the full, real, 


—_— ͤ , , ˙⸗, «0 «6 
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' PRINTING ADVERTISEMENT OF, &e. 


.venty-fourth of Odtober 1751) a flver cup of fix guineas value, 
by any borſe, mare, or gelding fourteen hands y to carry nine 


- fone, and all above that height to carry weight for inches, to ſtart 


iſcly at two o'clock, and run the beſt of three four-mile heats, 

o horſe, mare, or gelding will be allowed to run that ever won 
the value of fix pounds 3 to enter at the Bull's Head, oppoſite the 
town hall in Worceſter, the day before the running, and thoſe 


that enter at the poſt to pay double entrance; three muſt ſtart, or 


there wil! be no race: likewiſe to be run for on the ſame day and 
on the ſame courſe a bridle and ſaddle, value two guineas, by any 
horſe, mare, or gelding that never won the value of two pounds. 
(N. B. The ſaddle, bridle, and cup, may be ſeen at the place of en- 


trance.) againſt the form of the flatute, &c. ; whereby and by 


force of, &c. the ſaid B. for his ſaid offence in printing the ſaid 
advertiſement forfeited to the ſaid poor of 8. S. in which ſaid pa- 
rid the ſaid offence was committed, and to ſuch perſon or perſons 
who ſhould ſue for the ſame, the ſum of one hundred pounds, and 
thereby and by force of, &c. an action hath accrued to the ſaid 
poor of the ſaid pariſh, and to the ſaid A. who ſues as aforeſaid, to 
demand and have of the ſaid B. for his ſaid offence the ſaid one hun- 
tred pounds, ſo forfeited, parcel of the ſaid fix hundred pounds 
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above demanded : And the ſaid A- who ſues as aforeſaid, further 44 Count, 


ly that the ſaid B. not regarding the ſaid aQ of parliament, nor 
fearing the penalty therein contained, after the making the ſaid act, 
and after the twenty · fourth day of June 1740, mentioned in the 
ſaid act, and before the exhibiting the bill of the ſaid A. who ſues 
ai well, &c. to wit, on the ſeventeenth day of October 175 1, elſe- 
where than the ſaid county of Somerſet, to wit, in the pariſh of 


Saint 8. in the ſaid city of Worceſter, in the county of the ſame 


city, printed a certain other advertiſement in a certain other pub- 
le news paper or paper of intelligence, to wit, a certain public 
tevt-paper, &c. (as before, verbatim, leaving out the words in 
lialie.) Another Count in like manner, for advertiſing. a ſaddle 


ad bridle,” and three other Counts ſame as the other three, only | 


lying it for publ;/bing inſtead of printing.) 


Defendant intended to have had an 
micable adtion brought, and to have 
confeſſed judgment in order to have. 
pleaded it in bar of the above action, 
ud ferjeant Poole's opinion was tak- 
n, how many offences were propet 
to be laid in ſuch actione, in order to 
cover all the plaintiff' demands. | 
lareoperuſed this declaration, and am 
if opinion that the plaintiff will not 
kenticled on the general iſſue pleaded 
io recover more than one penalty, 
The offence of printing and publik. 
ug when done by the ſame perſon, 
beitly to be conſidered but 2s one of- 
fence, and the only liable to one 
penalty ; but if the advertiſement was 


dene, and publiſhed by ans. 


ther, each. might be liable, and the 
offences being deſcribed in the diſ- 


junRive in the ſtatute, printing. or 


publiſhing, the plaintiff for that 
reaſon prudently varied the Counts, 
ſothat if either printing or publiſhing 
be proved, he might be ſureof a ver» 
dict ; as to the other Counts, they- 
only contain a different deſcription of 


the ſame offence. With reſpet to 


pleading a recovery in a former acti- 
on at bar, I think that by no means 


adviſable; for if the \phintiff replies, ö 


ſuch recovery obtain * . 
he may, the defendant wi not only 


be liable to the penalty, but to impri- - 


ſonment for two years, by ſtatute 4; 
Hen. 7. ch. 20. D. PooLs. 


8 2 | To Wit. 
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the table of 


aſſigned county, whereby amongſt other things it was directed and ap. 


| ſent at the poor perſon or perſons to be an inhabitant or inhabitants legally ſettled 


to the form in th (aid c 2 was duly approved by the ſaid laſ mentioned juſ- 
a 
proved by /aid, at the then next afſizes of the ſaid late lord the ting, holden at 


dere pre- rd the ling of the bench, and fir S. S. nig, then one of the bur. 


"I DEB T, &&—JUSTICE's CLERK'S FEES. 


Declaration ; to wit. A. complains of B. being, &c. of a plea that | ther, 
on the 26. he render to the ſaid A. eighty pounds of, &c. ; for that at a general puri 


Seo. 2. c. 14. 
„%, quarter ſeſſions of the peace of our late ſovereign lord George the 7 

— Second, holden at the caſtle of E. in and for the ſaid evinty of D. os 
clerk, for on, &. in the twenty-ſeventh year of the reign of our ſaid oye. legal 
taking more reign lord George the Second, late king of, & c. A. D. 1752, ehr acc. 


than his fee F. D e. c. and other their companions, juſtices of our ſaid lod parc 


ſpecified in ,p, ling in and ſor the ſaid county, and alſo to bear and determin- 


fees ſettles divers felonies, treſpaſſes, and other — committed in the ſaid 
according county, being the next general quarter ſeſſions of the peace, h 

to the di- in and for the ſaid county, after the twenty-fourth of June 1753, 
reQions of the ſaid juſtices of our ſaid lord the king (1) according to and 
me SL, purſuance of the flatute in that caſe made and provided, did make 
(i) in the and ſettle a certain. table of fees which ſhould be taken by the 
thira Count, clerk or clerks to the juſtices of the peace within and for the ſaid 


to keep the pointed, that the fee to be taken by the clerk of any juſtice of the 
— — peace within and for the ſaid county for drawing a certificate or 
— diſcharge to a pariſh [meaning a certificate), acknowledging any 
ſaid laſt- in the pariſh by the churchwardens and overſeers whereof ſuch certif, 
mentioned cate or diſcharge was given, (2) the ſum of one ſhilling, and forthe 
: wry") jo allowance of ſuch certificate or diſcharge by two or more juſtices 
in de affigned to keep the peate in and for the faid county, the further 
manner, ſum of one ſhilling ; and the faid &. further ſays, that the ſaid 
according to table of fees afterwards, at the next general quarter ſeſſions of the 
the form of, peace of our {aid lord the king, held at the caftle.of E. &c. in and 
Ke. for the ſaid county of D. on, &c. in the twenty - ſeventh year of, 
(2) ſhould &c. (3) beſore W. P. fc. Wc. and others their companions, juſtice: o 
pe, our ſaid late lord the king, aſſigned to keep the peace of our ſaid lu 
(3) and lord the ling in and for the county aforeſaid, and alſo to hear ond 
according determine divers treſpaſſes, ſeloniet, and other miſdeeds, committed 


— tices, and which ſaid table of ferr, ſo made and approved of ar afort 


the juſtices 4 a | e 

of, &c. &c. the caſtle of E. in and for the ſaid county, on, c. in the teeny: N 

then and ' ſeventh year of, Ec. before N. G. efquire, one of the juflices of on dil 4 

ſent at the x * 2 . and tith 
4 1 of his majeſlys court of exchequer, juſlices of the ſaid late lord ile 

3 Ling, offend 10 hold the. aſſizes in and for 4 aid county, was laid 00, Ke. 

general and duly ratified and confirmed by the ſaid fir S. S. the juſtice afort en 

run ſeſ- ſaid, according 10 the form , Ce. ; and the ſaid A. further ſays, * * 
ns of, &tc. that after the ſpace of three months from the time of ratifying % ron 

which ſaid and confirming of the ſaid table of fees as aforeſaid, to wit, on, Wi /* the 


l-t-acn- 


left-anen- | Kc. at, Kc. in, Ke. the ſaid B. (he the ſaid B. then and there I r the fe 


of fees fo being clerk to B, T. eſquire, then and there one of the juſtices of wy 
made and our Ford the preſent king in and for the ſaĩd county) did receive * 855 
ime 


vr a of aud from 8. C. the ſum of e ſbillings of, &c. for drawing i 
a vic , * — 0 k | . . 
afrerwards, to wit, on, &c. at, &c. was duly ratid and confirmed, according to the 
ä ̃ ̃ — + | RAS 


kid ſeve 
tithes as 
a cer» 
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a certificate or diſcharge, (4) which ſaid certificate was then and (4) * ton 
there dirrdted to the churchwardens and overſeers of the poor of the Pilh, to 
pariſh of, &c. and * that the churchwardens and overſeers 4 
of the poor of, Ce. did thereby certify, own, and acknowledge, vardensane 
that the ſaid 8. C. labourer, and M. his wife, were inhabitants -overſcersof, 
legally ſettled in the ſaid pariſh of, &c. ; whereby and by force of, &c. to the 
de. an action hath accrued, &c. twenty pounds of, &c. part and churchwar- 
cel of, &e. : And the ſaid A. further ſays, that after the ſpace dens and 
of three months from the time of ratifying and-confirming of the —_— 0 
(aid table of fees as aforeſaid, to wit, on, &c. at, &c. in, &c, the * * {685 
fad B. (he the ſaid B. then and there being clerk. to B. T. eſquire ; 2d Count. 
then and there one of, &c.) did take and receive of and from the 
faid $. C. the further ſum of too ſbillingt for the allowance of the 
ſaid certificate or diſcharge by 1';e ſaid B. T. and T. W. then and 
there two of the | wage of, &c. contrary to the form of, &c. ; g 
whereby and by force of, &c. an action hath accrued, &c. &c. : 
And the ſaid A. further ſays, that at a general quarter ſeſſion of, | 
ke. &c. {finiſh this Count ſame as the firſt, only omitting what 34 Count. 
is in Italic and ioſerting in lieu thereof what is in the margin]: e 


And the ſaid A. further ſays, that after, &c. | this Count exactly ich Count. 
c bY 6k ount Fo 
4 | , 25 F. BuuLen. | 5 ; 


The firſt act directed the juſtices viz, Baron Smythe. How Baron 
to wake out a table of fees, which Smythe only came to fign it occa - 
was to be ſigned by the judges at the fioned Mr. Buller to enquire, and it 
following aſſizes, and when ſo con- appeared that Mr. Juſtice Gundey . 
firmed was to be à fixed table to go died on that very circuit, but whe- - "4 
by; Mr. Juſtice Gundey and fir J. 8. ther he died beſore the ſigning or . 
Smythe were the judges who went aſter could not be aſcertained ; 
the next aſſizer and the table appear - wherefore Mr. B. drew the declara 
ed to be ſigned by only one jidge, tion with four Counts. 


— 


YORKSHIRE, to wit. A. and B. complain of C. being, &c. Declaration 
of a plea that he render to them fifteen paunds of, &c. ; for that on the 2. 
whereas the ſaid A. and B. on, &c. and continually from thence. Edw. 6. by _ 
forth hitherto were and yet are farmers of all the tithes of corn and te farmers 

2057 <A x . . ol tithes of 
grain yearly arifing and growing within the towuſſ ip of C. in the . townſhip 
pariſh of K. in the county of York, and within the bounds, limits, ſor not * 
and tit heable places of the ſaid townſhip ; and whereas the ſaid C. ting out 
on, Ke. and continually from thenceforth hitherto was and yet is tithes f. 
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reſpe&ively with wheat, oats, &c. and afterwards, to wi 
&c, cut 4 all the wheat, &c. growing, ariſirig, and . 
/ | from the ſowing upon and from the ſaid ſeveral cloſes reſpecti 
_ thetithesof which ſaid wheat, &c. cut down and arifing ug 
| | and from the ſaid ſeveral cloſes reſpectively did belong, and of righy 
ought to have been yielded and paid tothe ſaid A. and B. farmen 
of the ſaid tithes 5 yet the ſaid C. being a fubje& of the preſem 
king, well knowing the premiſes, but not regarding the ſtatute, 
- _-  &ec. on, &c. took and carried away all the ſaid wheat ſo aforeſaid 
cyt down from the reſpective places where the ſame grew a 
t to have been tithed, without dividing or ſetting forth far. 
the tithe thereof the tenth part of the ſaid wheat, &c. or any of 
D them from the nine parts, reſidue of the ſaid wheat, &c. or any d 
| : them, ſo taken and carried away as aforeſaid, without a 

ment or compoſition made by the ſaid C. with the faid A. and B 

or either of t for the ſaid tithes, or any part thereof, cont 
to the form of, &c. 3 that the ſaid tithes or the tenth part of the 
wheat, &c. taken and carried away as aforeſaid, at the time of 
ſuch taking and carrying away the ſame, was of the value of fin 
pounds: whereby and by force of, &c. an action hath accrued to 
the ſaid A. and B. to demand. and have of the ſaid C. treble 
the value of the ſaid tithes, amounting to fifteen pounds; yt, 


&c. &c. 
This action is walotainable againſt ter, and Lutwich was of the fans 
opinion. <A 


executors and adminiſtrators for the 
teſtator's not ſetting out the tithes, _ | 

1. Mod. Ent. 444- When the demand is of no bind 
| certain, but the quantum to be ſe- 
Where an action was brought for tled by a jury, though you demand 
not Tetting out the tithes on land lefs on the whole than by your valy- 
newly encloſcd, the defendants, in ation there appears to be due, yrt 
* order to take advantage of the ſta- the declaration is good; otherwiſe 
= - tute which exempts barren land where a ſtatute gives a certain penal- 
4 newly encloſed from payment of ty, or a certain ſum is due by faid 
tithes for ſeven years, pleaded the contract, for there if you declare 
general iſſue nil debet,” and de- for a leſs ſum you muſt ſhew ſati- 
N ' tendant had a verdict. Serjeant faction for the teſidue.—9)l 

| N DIY, Booth adviſed the plea, and that it is 263. . 
p better than pleading the ſpecial mat- ,5Y 


=_— a — — — to wit. A. who ſues as well in this behalf for our 
| | Hes. 3 lord the king as for himſelf, complains againk B. being, &c. af 
A gainſt a 2 plea that he render to our ſaid lord the king, &c. one hundred 
bardber for pounds of, &c. ; for that whereas by a certain act of parliament 

exerciſing made at a ſeſſion of parliament of our late ſovereign lord king 

bis tride Henry the Eighth, by prorogation bolden at Weſtminſter, in th 

being free county of Middleſex, on, &c. in the twenty-firſt year of his reigh 

of the bar- and from thence holden nuto the eleventh day of May, in toe 

bers com- thirty ſecond year of his reign, from which it was by prorogation 

panry- continued until the twenty-fifth of the ſame month, and bolden 

th until the twenty · fourth day of July in the thirty- ſecond year of 

J 8 his reign, entitled, An Act for Barbers and Surgeons,” recit- 


i 
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ing, that the king our 2 lord, &c. [recite the preamble; 
wherefore it conſideration of the premiſes it was enacted, &c. that 
the two companies ſhould be one, and ſhould be called, &c. and 
2s far as and by none other name :] and whereas by the ſame act i 
was further enacted by the authority aforeſaid, that no manner of ey 
ns after the feaſt of, &c. thence next enſuing the making of tke 
id act of parliament ſhould preſume to keep any ſhop of barber» 


- 


ing or ſhaving within the city of London, except he were a free · 
man of the ſame corporation and company, and that if any perſon 

ec. [clauſe of forfeiture], as by the ſaid act more fully appears; 
And whereas a ſo by a certain other act of parliament made at a ” 
ſeſſon of parliament, holden by prorogation at Weſtminſter afore · 
ſaid, in the ſaid county of Middleſex, on, &c. in the eighteenth 

* year of the reign of our late ſovereign lord king Charles the 
E entitled, Ag AR for mak ing the Surgeons of Loodon 
and the Barbers of London two ſeparate and diſtin corporations, 
it was amongſt other things enacted, &c. [recite the clauſe, 
diſſolving the union of the two companies, and alſo that the bar- 
bers ſhall enjoy the ſame privileges, &c. except in ſurgery] ; and 
the ſaid A. who ſues as aforeſaid, doth aver, that the ſaid B. after 
the making of the ſaid ſeveral acts of parliament herein before men- 
tioned, and after the tweaty-fourth day of June 1745, to wit, on, 
&c. and for the ſpace of ten months then next enſuing, at, &c. in, 
&c. did keep a ſhop of barbery and ſhaving within the ſaid city of 
London, to wit, at, &c. and did then and there during that time 
uſe barbery in the ſame ſhop, he the ſaid B. not being a freeman 
of the ſaid corporation and company of barbers and ſurgeons before 

or on the ſaid twenty-fourth day of June 1745, or the faid corpo- 

ration or company of barbers or the ſaid corporation and c 

of furgeanc, or either of them, at any time fince the twenty-fou 15 


y of June 1745, contrary to the form of, &c. : by reaſon where- | k 
of and by force of &c. he the ſaid B. hath forfeited to the faid 2 
lord the king and the ſaid A. who ſues as aforeſaid, fifty pounds, i; 
to wit, five pounds a month for every month of the ſaid ten 3 ö 
months wherein he the ſaid B. kept a ſhop of barbery within the Þ 
faid city of London as aforeſaid, whereby an action hath accrued, B 
&c.: And the ſaid A. who ſues as aforeſaid, doth further aver, 24 2} 
&c. [as the firſt Count, only omitting the words is Italic.] .J 
| | "Wb | j 
This caſe was argued and jadg- make them two companies, 1 
our ment for the plgine the court ſay- and in all other reſpects to have con- 
b. of (only) that Nat. of Geo. 2. means tinued juſt as they were before. Stra. | | 
dred nk to diſuuite the companies and 675. "408 bach ata 1 
* f 6: "1 EST | | on the 1. 
hg MIDDLESEX, 'o wit. R. D. who ſucth-26 well for our 2" 2 ' if 
: lord the king as for himſelf in this behalf, complaios of J. P. gen- getting off 2 
* - tleman, one, &c. ; for that whereas the ſaid J. P. not ding, a flap = 
900 Ke. nor fearing, &c. after the twenty · fifth day of March 1730, from one | 
en to wit, on, &c. at, &c. in, &c. fraudulently and unla w fully - er . 15H . 
i off from a piece of parchment a ſtamp denoting two duties of fix- 1 — — 
ci; . 9.4 3 * - N ' pence againſt an. | 
10g $ 5 | * 5 ag 2 | f 


= 
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| . pence each, payable to our ſaid lord the king, 'according to the 


form of, &c. with intent to uſe the ſame ſtamp for another writ. 
ing in reſpe& whereof two ſeveral duties of fixpence each then 


were payable to his ſaid 8 by virtue of, .&c. and afterwards, 


to wit, on, &c. at, &c. fraudulently and unlawfully uſed the ſaid 
ſtamp ſo got off upon and for the ſaid other writing, being a wit. 
' ing of releaſe and conveyance of lands and tenements by one A. B. to 
C. D. in reſpe& whereof the ſaid ſeveral ſtamps of lixpence each 
were payable as aforeſaid, to the defrauding the king of the ſaid 
duties, contrary to the form of, &. fur which offence he hath 
forfeited the ſum of twenty pounds with full coſts of ſuit, by force 
of the ſaid ſtatute, one moiety of the ſaid twenty pounds to our 
faid lord the king, the other moiety of the ſaid twenty pounds with 
I coſts of ſuit to the ſaid R. D. the informer} whereby a? action 
ath accrued, &c. twenty nr above demanded ; yet, &, 


— 


Declaration SOMERSETSHIRE, to wit. A. who ſues as well for the 
- againſt a poor of, &c. as for himſelf in this behalf, complains of B. being, 
9 of Kc. of a plea, &c. four hundred pounds of, &c. ; for that he the 
— ſaid B. on, &c. in the twenty-ſixth year of the reign of, & c. and 
An — before was, and from thence hitherto hath been and ſtill is collec- 
to vote con- tor of the cuſtoms of our lord the now king at the port of M. in 
trary to the the ſaĩd county of 8. and the ſaid B. ſo being collector of the 
Wars 13. cuſtoms as aforeſaid, on, &c. in the twenty-ſeventh year of, &c. a 
Great Britain, &c. iſſued out of his ſaid majeſty*s court of chancery 
- {the ſaid court then being at Weſtminſter, in the county of Mid- 
dleſex), directed to the then ſheriff of the county of S. by which 
ſaid writ of our ſaĩid lord the. king reciting, that whereas by the 
advice of, &c. [inſert the writ to the ſheriff j, which laid writ 
afterwards, and before the return thereof, to wit, on, &c. at, &c. 
was delivered to H. F. L. eſquire, who was then and there, and 
continually from-thenceforth until and after the return of the ſaid 

_ writ; was ſheriff of the ſaid county of 8, to be exccuted in due form 
of law, by virtue of which ſaid writ the ſaid ſheriff afterwards, 
and before the return thereof, to wit, on, &c. at, &c. in, &c. 
made his precept in writing, ſealed with the ſeal of his office of 
ſheriff of the ſaid county of S. directed to the conſtables of the 
borough of M. in the ſaid county, and for the ele&ion within the 
ſaid borough, being within the county of S.-aforefaid, of two bur: 
ſſes of the ſame borough, according to the form and effeR of the 
Fad writ, by virtue of which ſaid precept, afterwards, and before 
the return thereof, to wit, on, &c. in the _twenty-ſeventh, &c. 
at, &c. in, &c. the election of two-burgeſles of the ſame borough 
to ſerve as burgeſſes in and for the ſaid-borough at the then next 
. parliament, to be held as aforeſaid, was had and made, at which 
ſaid election, and hfore, and until the ſaid election the ſaid A. and 
alſo C. W. and D. B. eſquites, were , candidates, that of them 
two might be elected to ſerve as burgeſſes in and for the ſaid 
1 P GW * borough 


— 


certain writ of our ſaid lord the king, under the great ſeal of 


"_ 


82. 
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borough at the then next parliament; yet the ſaid B. ſo being the 
collector of the cuſtoms as aforeſaid, not regarding, &c. nor fear- 
ing, &c. after the twenty-ninth day of September 1711, and be- 
fore the ſaid election of burgeſſes in and for the ſaid borough to 


wit, on, &c. in the twenty-ſeventh,-&e, at, &c. in, &c. 


ie the 


faid B. did by word endeavour to perſuade one R. H. (he the ſaid 


R. H. then and at the time of the ſaid election, being an elector 
and having a right to vote in the ſaid election) to give 1 vote for 
the choice of the ſaid D. B. eſquire, in the ſaid election, to be oue 
of the burgeſſes in an dfor the ſaid borough of M. to ſerve in the 
laid parliament as one of the burgeſſes in and for the ſaid borough, 
contrary to the form of, &c. 3 whereby and by force of, &c. an 
action hath accrued, &c. one hundred pounds, part of the faid 
four hundred pounds above demanded : And the ſaid A. who ſues 
as aforeſaid, further ſays, that the ſaid B. fo being collector of the 
cuſtoms aforeſaid, not regarding, &c, he the ſaid B. did by mei- 
ſage ſent from him to the faid R. H. by H. the then and now wife 
of the ſaid R. H. endeavour to perſuade the ſaid R. H. (he the ſaid 


R. H. then, &ec.) to give his vote for the choice, &c. : And the 34 88 


ſaid A. who, &c. that B. by meſſage ſent from him by one R. B. 


- * 


endeavour to perſuade one W. B.] ; yet, &c. 


There had been another action on a right of voting, but the ſtatute 12 
the 2. Geo. 2. and plaintiff turned and 13. W. 3. c. Io. 91. on which 
round for want of laying another this action is grounded ſays e/aFor 
Count, that voter only claimed to have only. 9 


to one A, B. endeavour to perſuade ; [4th Count, did by word ach Co 


2d Count. 


© MIDDLESEX, to wit. J. W. who ſues in this behalf as well Declaration 
for our 22 lord the king as for himſelf, complains of J. C. on the 5th 


being, &c. 838 


| of a plea, &c. fix thouſang four hundred pounds of, 
&c, ; for that the ſaid J. C. not regarding, &c. nor fearing, &c. 6 2 


within the ſpace of one year next before the exhibiting the bill of engromog 


faid J. W. at, &c. in, &c. did unlawfully engrofs and get into his 
hands and poſſeſſion by buying a large quantity of butter, to wit, 
eight thouſand dozen of butter of the value of a large ſum of 
money, to wit, the ſum of three thouſand two hundred pounds of, 


Ke. with intent to ſell the ſame again; and afterwards, on the 
ſeveral. days and times, aforeſaid, at, &c. in, &c. did unlawfully 
ſell the ſame again, contrary to the form of, &c. ; whereby and by 
force of, &c. the ſaid J. C. hath forfeited the ſaid ſum of three thou- 
. fand to hundred pounds, being the value of the ſaid butter bought 
and ſold by the ſaid J. C. as aforeſaid, ; by reaſon whereof and by 


force of, &c. an action hath accrued, &c.: And alſo for that the 


oſſing large quantities of butter, to wit, nine thouſand fix hun- 


| Fred weight of butter, of the value of another large ſum of money, 
to wit, other three thouſand two hundred pounds of, &. with 


intent 


the ſaid J. W. to wit, on, &c. and on divers other days and butter. 
times between that day and the day of exhibiting the bill of the 


faid J. C. not regarding, &c. nor fearing, & c. within, &c.&'c. 
did unlawfully engroſs and get into his hands and poſſeſſion by en- 


4 f. 3. fer 
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intend to ſell the ſame again, contrary to, &c. ʒ whereby, &c. &c.; 
yet, &c. ge. A, tn | | 


- 4 Sw oo. 


Declaration. 7 to wit. J. B. who ſues as well for our ſ. lord 

on the flat. the king as for himſelf in this bebalf, complains of W. & clerk, being, | 
ar. Hen. &c. of a plea, &c. five hundred and fifty pounds of, &c. ; for that 
8. againſt = whereas at a ſeſſion of parliament, begun and holden at London, 
perſon for on, &c. in the twenty-firſt year of the reign of the late lord 
2 s Henry the Eighth, late king of, &c. and from thence adjourned 
e to Weſtminſter, in the county of Middleſex, and there continued 
until the ſeventeenth day of December, and from that day 

and place laſi- mentioned prorogued until the twenty - ſeventh 

day of April then next following, it was amongſt other thingy 
enaQed, ordained, and eſtabliſhed, that ſpiritual perſons, ſecular 

or regular, of what degree ſo-ver he or they ſhould be, from 
thenceforth take to farm, to himſelf, or to any perſon or perſons 

to his uſe, of the leaſe or grant of the king, nor of any perſon or 
perſons by letters-patent, indentures, writings, by —_ or other. 
wiſe, by any manner of means, any manors, lands, tenements, or 

other hereditaments, for term of life, term of years, or at will, 

upon pain to forfeit ten pounds for every month that he, or any 

other perſon to his uſe, ſhould occupy any ſuch farm by reaſon of 

any ſuch leaſe or grant therein to be made, the one half of which 
forfeiture ſhould be to the king, and the other half to every ſuch 
perſon that would ſue for the ſame by original writ, bill, or plaint 

of debt, or by any information in any of the king's courts in 
which actions and ſuits, no wager of law ſhould be admitted for 

the defendant, nor any eſſoigu or protection ſhould be allowed; 

and it was alſo enacted by the authority of the ſame parliament, 

that all and every ſuch ſpiritual perſon or perſons which then had 

or occupied in form by themſelves, or any other to theit uſe, any 
manors, lands, tenements, or hereditaments, of the leaſe or grant 

of the king, or any other perſan or perſons for term of life, or for 

years, or at will, by any writing or otherwiſe, or that - then had 

any annual rents, or other annual advantage or profit, by occaſion 

or colour of any ſuch leaſe or term, ſhould clearly bargain, ſell, 

give, or grant away on that fide the feaſt of St. Michael theArch- 

angel then. next coming, to any ſuch lay perſon or perfons as they 
would at their own nomination and appointment, all ſuch leaſe, 
term, intereſt, and profits as any ſuch ſpiritual perſon or perſons 
| at any time after the ſaid feaſt, by themſclyes or any other, &c. 
; | &c. [ fet forth the ſecond ſection of the act verbatim) as by the 
' faid a, relation being thereto had, will amongſt other things 

more fully appear; yet the ſaid W. 8. being a ſpiritual perſon, 

within the intent and meaning of the ſaid part recited act, and not 

regarding the ſtatute, &c. he the ſaid W. 8. after the feaſt of St. 
ichacl the Archangel in the ſaid act mentioned, to wit, on, &c. 
at, &c. in, &c. did take to farm to bimſelf of and from one J. L. 
for a certain term of years then and yet to come and unexpired, 2 
' FE POE, certain 
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certain farm, conſiſting of certain lands, to wit, fiſty aeres of, Ke. 


with the 1 ſituate, lying, and being in, &. at 2 
certain year 


y rent payable from him the ſaid W. 8. to the ſaid 


J. L. for the ſame, and held and occupied the ſame by himſelf the 


faid W. 8. and his ſervants, for a long time, to wit, from, &c. 
for and during the ſpace of eleven months then next following 


under the ſaid demile, copy to, &c. he the ſaid W. 8. 1 17 6 


ed for his ſaid offence to our ſaid lord the king and the ſaid P. 


who ſues as aforeſaid, one hundred as to wit, the ſum of ten 


pounds for each and every of the ſaid eleven months in which he 


the ſaid W. 8. held the ſame farm as aforefaid, to wit, at, &c. in, 


&c.; by reaſon whereof and by force of, &c. j whereby an action 


hath accrued, &c. &c. ; And the ſaid J. Bs who ſues as aforeſaid, ad Count. 
further faith, that the ſaid W. S. ſo being a ſpiritual: perſon withiy- 


the intent and meaning of the ſaid in part recited act, and not 
regarding the ſtatute, &c. nor fearing, &c. he the ſaid W. 8. 


after the making of the ſaid af of parliamant, an, &c. at, &c. in, Qu. Feaſt of 
c. did take to farm to himſelf of J. L. a certain farm conſiſting St. Michael 
of certain lands, to wit, fifty acres of, ce. with the appurtenances, in the ad 


Gtuate and being in, &. to hold to him the ſaid W. 8. from, &c. 
for one whole year, and ſo from year to year for ſo long a term as 
the faid J. L. aud W. 8. ſhould think proper, at a certain annual 
rent payable from him tho ſaid W. S. to the ſaid J. L. forthe 


| and that the ſaid W. 8. fo being a ſpiritual perſon as aforeſaid, di 


by himſelf and his ſervants hold and ocenpy the ſame from, &e.for 
2 long time, to wit, for the ſpace of eleven months then next fol- 


lowing, contrary to the form of, &c.; whereby, &c. [as in firſt 3d Count, 


Count]: And the ſaid J. B. who, &c. further faith, that the ſaid 
W. 8. ſo being, &c. and not regarding, &c. he the ſaid W. 8. 


after the paring of the ſaid act, io wit, on, &c. and from thence 


for the ſpace of eleven months then next following, to wit, at, 
&c. did by himſelf and bis ſervants, have, uſe, and occupy a cer- 


% 


tain farm, conkiſting of, &c. ſituate, &. of the demeſne of the 


faid J. L. theretofore made to himſelf the ſaid W. S. and to his 
ule, at a certain yearly rent payable from him the ſaid W. S. to 


the ſaid J. L. for the ſame, contrary to the form of, &c. ; where- 


by, &c, ten pounds for each and every month of the aforeſaid 
eleven months in which he the ſaid W. S. ſo had uſed and occupied 
the ſaid farm as laſt aforeſaid, to wit, in, &c. ; by reaſon whereof 
and by force of, &c. an action hath accrued, &c. : [4th 

fame as the third, only omitting the words * himſelf and” in Italic); 


Ah Count. 


And the ſaid J. B. who, &c. further faith, that the ſaid W. 8. th Count. 


ſo being, &c. and not regarding, &. he the ſaid W. S. after the 


making of the ſaid act, to wit, on, &c. and for a lang time, to wit, 
for the ſpace of eleven months then next following, to wit, at, &c. 
in, &c. did take annual advantage and profit by occaſion and colour 


of a leaſe of a certain farm, conſiſling of, &c. ſituate, &. by vir- 


* 


tue of a certain demiſe theretoſore made to him thereof by the ſaid 


J. L. at aud under a certain yearly rent payable from the ſaid W.S. 
to the ſaid J. L. for the ſame, contrary, &c. 3 Ca 6-4 
1 Fix | ven 
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eleve months in which he ſo held, &c. ; by reaſon, &c. an action 
hath, Ke. z yet, ce. 


© To an aRion en this ſtat. the de- fat. Sov. 32. ; and upon the Iaſt plea 
fendant may plead © not guilty,” he may give in evidence that it was 
that not ing glebe he took it for for the ſuſtentation of his - family, 


ſuſtentation of his family, Lutw.136. Sov. 33. Vide Gilbert's Law of Evi- 


Declaration 
on the 31. 
Elis. c. 6. 
ſor ſimony. 


Lee non tenvit ad firmam contra form. dence, p. II. 
. BEE 

SUSSEX, to wit. A. M. who ſues in this behalf as well for 
our ſovereign lord the king as for himſelf, complains of G. B. be. 
ing, &c. two thouſand pounds of, &c.: For that whereas by a 
certain act of parliament made at a ſeſſion of parliament of the 
lady Elizabeth, late queen of, &c. begun and holden at Weſt. 
minſter the fourth day of, &c. in the thirty-firſt year of her reign, 


it was enacted and provided by the authority of the ſame parlia- 
ment, among other things, that if any incumbent. of any bene. 
ice with cure of ſouls, after the end of . next after the 


end of the ſame ſeſſions of that parliament, 


or exchange the ſame, or corruptly take for or in 7 of, &c. 
[recite the whole of the eighth ſectiop ], as by the ſaid act more 
fully appears ; and whereas the aforeſaid ſeſſions of the aforeſaid 
parliament ended on, &e, then next following, to wit, at Weſt. 
minſter aforeſaĩd; and whereas the church of G. in the ſaid county 
of S. at the faid time of making the ſaid act of parliament, and long 
before, and continually from thenceforth hitherto had been, and 
ſtill is, a benefice with the cure of ſouls, to wit, at G. aforeſaid, 


in the county aforeſaid, within the dioceſe of C.; and ' whereas 


the ſaid G. B. on, &c. and long before, to wit, at, &c: in, &c. 


uld corruptly reſign 


was the undoubted incumbent of the ſaid benefice with the ture of 


ſouls ; and the ſaid A: M. who ſues as aforeſaid, in fact ſays, that 
afterwards, and after the end of forty days next after the end of 


the faid ſeſſions of parliament aforeſaid, to wit, on, &c. at, &c. 


in, &c. it was corruptly agreed by and between the ſaid G. (be 
the ſaid G. being the undoubted incumbent of the ſaid benefice 
with the cure of ſouls as aforeſaid) and one C. R. that he the ſaid 
G.ſhould reſign his ſaid benefice to the end and intent that the faid 
C. R. might upon ſuch reſignation be inftitated and inducted into 
the ſaid benefice with the eure of ſonls, and that the ſaid C. R. 
ſhould pay to the ſaid G. for and in reſpect of ſuch refignation a 
large ſum of money, to wit, one thouſand pounds, and that in 


purſuance of the' ſaid corrupt agreement he the faid G. afterwards, 


to wit, on, &c. then being the undoubted ineumbent of the ſaid 
benefice with the cure of fouls,-at 'G. aforeſaid, in the county 


»foreſaid, corruptly reſigned his ſaid benefice with the cure of 


ſouls, and the ſaid C. R. then and there paid to the ſaid. G. the 


ſum of one thouſand pounds for and in reſpect of the ſaid reſigna- 


tion, which-ſaid ſum of ane thouſand pounds the ſaid G. then and 


there corruptly took, received, and accepted of and from the ſaid 


with 


C. R. for and in teſpect of the faid reßigning of the ſaid benefice 
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vith the cure of ſouls by the ſaid G. as aforeſaid: And the ſaid A. 


further ſaith, that afterwards, to wit, on, &c. the ſaid- benefice 


with the cure of ſouls being vacant by the ſaid reſignation of the 
ſaid G. be the ſaid C. R. was inſtituted, and induced into the ſaid, 
bcnefice with the cure of ſouls, by reaſon whereof, and by force 


of the act of parliament aforeſaid, an action hath accrued, &c. the 


ſaid two thouſand pounds of, &c. the ſame being double the value 
of the ſaid ſum of one thouſand pounds ſo corruptly taken, ac- 
cepted, and received by the ſaid G. of and from the ſaid C. R. as 


aforeſaid : yet, &2.: Plea, Nil debt. Kt 


LONDON, to, wit. W. P. who ſues, « &c. complains. of Declaration 
T. R. being, &c. of a plea, &c. five thouſand pounds of, &c. on 7. Gev. 
for that after the making of à certain act of parliament made in * 6. 8. 
the parliament of our late ſovereign lord king George the Second, 2 
at a ſeſſion thereof holden at Weſtminſter, in the county of Mid- for — 
dleſex, in the ſeventh year of his reign, entitled, An Act to ſtock in his 
prevent the infamous Practice of Stock Jobbing,”* and after the own right, 
firſt day of June 1734, in that act mentioned, and alſo after the 
making of a certain other act of parliament made in the parliament 
of our lord the now king, mt a ſeſſion thereof holden at Weſtmin- 
ſter aforeſaid; in the ſecond-year of his reign, intitled, . An Act 
« for raiſing by Annuity, in manner therein mentioned, the Sum 
« of twelve Millions, to be raifed on the Sinking Fund, and for 
« applying the Surplus of certain Duties on Spirituous Liquors, 


e granted by an Act of this Seſſions of Parliament ; thatis to ſay, 


1 


on, &c. at, &c. to wit, in the pariſh of, &c. it was contracted and 
agreed between the ſaid J. R. and the ſaid W. P. that he the. ſaid 
J. R. ſhould. ſell to the ſaid W. P. and that the ſaid W. P. ſhould 
buy of the ſaid J. R. certain large parts or ſhares, to wit, ten 
thouſand pounds and twenty (thouſand poùnds of a certain pub- 
lic tock or ſecurity, called the New Subſcription, for the year 
170, enacted by virtue of the ſaid act ef parliament ſecondly 
above-mentioned, at the rates or prices following, that is to ſay, 
ten thouſand s thereof at the rate or price of. ninety-nine 
pounds ten ſhillings for every hundred pounds thereof; twenty 
thouſand pounds at the rate or price of ninety. nine pounds fifteen 


. ſhillings for every hundred pounds thereof, to be paid by the ſaid 


W. P. to the ſaid J. R. for the ſame ; and the ſaid W. P. avere, 
that the ſaid J. R. was not at the time of the making of the ſaid 


agreement actually poſſeſſed of and entitled to the ſaid ten thouſand - 


pounds and twenty thouſand pounds of the ſaid public ſtock or ſe- 

eurity. or any ſhare or ſhares thereof amounting to the ſaid ſeveral 

ſums, or to either of thoſe ſums, in his own right or in his own _ 
name, or names of any truſtee or truſtees to his own uſe or his 


own right, whereby and by force of, &c. the ſaid J. R. forfeited 


for his ſaid offence the ſum of one hundred pounds, and by reaſon 

thereof, and by force of, &. an action hath accrued, &.: And 2d Count 

the ſaid W. P. who, &. further ſays, that the laid J. R. Wer * _ 8 
* 8 1 


on. 
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the ſaid firſt day of June 1734 s foreſaid, to wit, on, &c. did un- 

' Iawfully make a certain contract or bargain with the ſaid W. P. 
in the nature of puts and refuſals, concerning certain large parts 
or ſhares, to wit, ten thouſand pounds and twenty thouſand 
pounds, amounting together to thirty thoufand pounds of the 
#foreſaid public lock or ſecurity, called the New Subſcription for 

the year 1762, by which ſaid contract it was then and there bar. 
gained and agreed between them, that the ſaid J. R. ſhould ſell 
to the ſaid-W. P. and ſhould aſſigu and transfer to him on or be. 
fore the twenty-fifth day of January then next, ten thouſand 
pounds and twenty thouſand pounds, 1 together to thiity 
thouſand pounds of the ſaid public ſtock or ſecurity, at certain 

rates or prices, to wit, &c. [as before], to be paid by the ſaid 

W. P. to the ſaid J. R. for the ſame ; and by the ſame contract 
it was then and there bargained and __ by and between the ſaid 
W. P. and the faid J. R. that the faid J. R. ſhould be at liberty 
to refuſe to aſſign, transfer, or deliver to the faid W. P. the ſaid 

| ten thouſand pounds and twenty thouſand pounds of the ſaid public 

| ſtock, ſecurity, or ſubſcription, and that the faid W. P. ſhould 

We by | be at liberty to refuſe the ſame, aud that in caſe the ſaid J. R. 

8 mould refuſe to transfer or deliver the ſame to the faid W. P. or 

| - the ſaid W. P. ſhould refuſe to accept the ſame of the ſaid J. R. 

then the party, ſo refuſing, ſhould pay to the other the difference 

which ſliould happen to be between the rate or price which ſuch 

| 9 parts or ſhares of the ſaid New Subſcription bear, or be fold 
LS” at on the faid twenty-fifth day of January then next, and the ſaid 

11 ites or prices ſo agreed to be paid by the ſaid W. P. for the ſame 

i | 1 that on the payment of ſueh difference the party 

| ſo paying the ſame ſhould be free and diſcharged from the ſaid oon · 
tract, contrary to the form of, &c. whereby; &e. [av in firſt 

{ 34 Count Count]: And the ſaid W. P. who, cc. further ſays, &c- after, &c. 

3 on the ath to wit, on, &c. at, &c. in, &e. the ſaid T. R. did unlawfully make 
| 
| 
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_ iow. z certain other contract or bargain with Ihe ſaid W. P. in che ns- 
} tttre of puts and reſuſals, concerning a certain other part ar ſhare, 
|; 2 to wit, twenty thouſand pounds of the aforeſaid public ſtock or 
"1-5 $96 ſecurity, called the New Subſcription, for the year 1763, by 

which ſaid laſt-mentioned contract it was then and there bar- 

ined and agreed between them, that the ſaid J. R. ſhould ſell to 

ſaid W. P. and ſhovld affign, transfer, and deliver to him on, 

$ &c. then next or-before that day if a precept could be obtained from 
the caſbier of the Bank of En in that" behalf, twenty thouſand 
(1) the rate pounds of the public ſock, ſecurity, or ſubſcription, at (1) a/certam 

| or price of rate or price, rate or prices then ſlipulated betevern them, to wit, 
nincty-nine f ainety-nite pound fifteen ſhillings for every one hundred pounds 
Lale, thereof, t6 be paid by the ſaid W. P. to the ſaid T. R. for the 

| ſame contract, and by the fame contract it "was then and there 
agreed by and between the ſaid W. P. and the ſaid T. R. that the 
faid T. R. ſhould be at liberty to refuſe to aſſign, trenefer, or de- 
liver to the ſaid W. P. the faid laſt-· mentioned twenty thouſand 
pounds of the public ſecurity, ſtock; or — = 
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that the ſaid W. P. alſo ſhould be at liberty to refuſe the ſame, 
upon payment the party refuſing to the other of the ſaid parties 


the difference of the rate or ary ſo agreed for as laſt aforeſaid, - 


at the rate or price which ſuch part or ſhare of the faid public 
ſock or ſubſcription ſhould happen to bear, or be ſold for on, &c. 


then next, and that on payment thereof the oa a ſhould be 


free and diſcharged from the ſaid laſt-mentioned contract, con- 
trary to the form and effect of, &c. whereby and by force of, &c- 


an Sion hath accrued, &. [4th Count, ſame as 3d Count, only 4th Count 


making it ten thouſand pounds” inſtead of © twenty thouſand en the 4th 


ads,” and omitting what is in Italics, and inſerting in lieu 
thereof what is in the margin]: And the ſaid W. B. who, &c. 
further, c. after, '&c. did unlawfolly make a certain other con- 
tract or bargain with the ſaid W. P. in the nature of a wager be- 
tween them, concerning other ſhares or parts, to wit, ia ten' 
thouſand poynds, and other twenty thouſand pounds, amounting 


5th Count, 


in nature 
of a wager. 


together to thirty thouſand pounds of the aforeſaid public ſtock or 


ſecurity for the 
it was then and there ined and agreed between them, that the 
faid T. R. ſhould ſell to the ſaid W. P. and ſhould transfer or de- 
liver to him, on, &c. then bent, other ten thouſand pounds, and 
othertwenty thouſand ounting tothirtythouſand 
pounds of thepublic ſtock or new ſubſcription as aforeſaid, at the 
rates or prices following, that is to ſay, twenty thouſand 
thereof at the rate or price of ninety-nine pounds fifteen 

for every hundred pounds thereof, and ten thouſand pounds thereof 
x the rate or price of ninety-nine pounds ten fillings for every 
one hundred pounds thereof, to be paid by the ſaid W. P. to the 
faid T. R. for the ſame ; and by the ſame contract it was then and 
there N between them that the ſaid T. R. ſhould be at liberty 
to refuſe to transfer or deliver to the faid W. P. the ſaid laſt-men- 
tioned ten thouſand pounds and twenty thouſand pounds, amount- 
ing together to thirty thouſand * of the public ſecurity or ſub- 
22 and that the ſaid W. P. ſhould be at liberty to refuſe 
the ſame, and that in caſe the ſaid T. R. ſhould refuſe to transfer 
or deliver the ſame to the ſaid W. P. or the ſaid W. P. ſhould 
refuſe to accept the fame from the ſaid T. R. then the party ſo te- 


as 


r 1762, by which ſaid laſt- mentioned contra& - 


fuſing ſhould pay to the other of the ſaid parties the difference of 


the ſaid rates or prices ſo ſtipulated and agreed on as laſt afore- 
ſaid ʒ and the rates or prices which ſuch parts or ſhares of the ſaid. 
New - Subſcription ſhould happen to bear and be fold for on, &c. 
then next, and that'on payme | 
ſame ſhould be free and diſcharged from the ſaid laſt-mentioned 


contri,” contrary to the form of, &c. &c. : [Same as the 3d 6th Count. 


at thereof, the party ſo refuſing the 


Count, except for * in nature of puts and refufals,” foy, in da- 


ture ofa 
tion? : And the ſaid W. P. who, &c. further, &c. after, -&c. to 
wit, on, Kc. at, &c. in, &c. the faid T. R. did unlawfully make 
a certain other contract or bargaio with the ſaid W. P. in the na- 
ture of puts and refuſals, concerning certain other parts or ſhares 


V ) 


„ [Same as the 4th Count, with the like altera- 7th Count. 
8th Count, 


to ſcll and 


deliver, &. 


| of 
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of the aforeſaid public ſtock or ſecurity called the New Subſerip. 
tion for the year 1762, by which faid laſt mentioned contract it 
was then and there bargained avd agreed by and between the ſaid 
T. R. and the ſaid W. P. that the faid T. R. ſhould fell to the 
faid W. P. and ſhould transfer and deliver to him, fo ſoon as pre. 
cepts in. that bchalf could be obtained from the caſhier of the 
Bank of England, certain other parts or ſhares, that is to ſay, 
other ten thouſand pounds, and other twenty thouſand pounds of 
the ſaid public ſtock, ſecurity, or ſubſcription at the rates or 
prices following, to wit, &c. &c. to be paid by the faid W. P. 
to the ſaid T. R. for the ſame; and by the ſame contract it was 
then and there agreed by and between the ſaid W P. and the ſaid 
T. R. that the ſaid T. R. ſhould be at liberty to refuſe to transfer 
or deliver the ſame to the ſaid W. P. or the ſaid W. P. ſhould re. 
« Fuſe to accept the ſame of the ſaid T. R. then the party fo refuſing 
' ſhould pay to the other of the ſaid parties the difference between 
the ſaid rates or prices ſo {tipulated and agreed on for the ſaid two 
laſt mentioned ſhares as rforefaid, and the ſaid rates or prices 
which the like parts or ſhares of the New Subſcription ſhould 
happen to bear or be ſold for at tue time ſo appointed for the de. 
livery of the ſame two laſt-mentioned ſhares to the ſaid W. P. as 
aforeſaid, and that on payment thereof the party ſo paying ſuch 
difference ſhonld be free and diſcharged from the [aff-mentioned 
gth Count, contra, contrary to the form of, &c. &c. [Same as the laſt, eu- 
cept for © puts and refuſals,“ ſay «in the nature of a wager,” 
and after © diſcharged from the ſaid laſt mentioned contract,“ ſay, 
© and the ſaid W. P. avers, that the ſaid laſt mentioned contract 
Vas made and entered into by the ſaid T. R. with the ſaid W. P. 
in the nature of a wager between them, to wit, at, &c. contrary 
to the form of, &c:”)] : And the ſaid W. P. who, &c. after, &e. 


| Toth Count, : ' | 
Kos Porn — to wit, on, Kc. at, &c. in, &c. it was contracted by and be- 


give and tween the ſaid T. R. and the ſaid W. P. concerning certain other 
pay, &c. parts or ſhares, to wit, other ten thouſand pounds, and other 
| twenty thouſand pounds, which the ſaid T. R. then claimed to be 
entitled to, of and in the aforeſaid public ſtock or ſecurity 
called the New Subſcription for the year 1762, that the ſaid W.P. 
ſhould give or pay to the ſaid T. N and that the ſaid T. R. ſhould 
take, accept, and receive of and from the ſaid W. P. the ſum of four 
hundred pounds as a premium or conſideration for the ſaid W. P. 
to put upon, accept or refuſe the ſaid two laſt-mentioned parts or 

* ſhares of the ſaid New Subſcription on à then future day, that is 
to ſay, on, &c. then next, at che rate or price of ninety-nine 
unds ten ſhillings for every hundred thereof, - to be paid by the 

id W. P. to the ſaid T. R. for the ſame, in cafe he ſhould chuſe 

to accept the ſame : And the ſaid W. P. further ſays; that in pur- 
ſuance of the ſaid laſt-mentioned contract, he the ſaid W. P. did 
afterwards, to wit, on, &c. at, &c. in, &c. give and pay to the 
laid T. R. and the ſaid T. R. did then and there take, accept; and 

| | my (7527+, 5 0 ene 


. 
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* 
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receive from the ſaid W. P. the ſaid ſum of four hundreds pounds 
28 2 premium-or conſideration, for the ſaid. W. P. 16 have: liberty 
10 put upon, accept, or refuſe-the ſaid: two laſt · mentioned ſhares 
or parts, amounting together to thirty thouſand pounds oftheſaid 
New Subſcription at à then future time, that is to ſay, on, &. 
mon neut at the rates or prices loſt aforeſaid, to be paid by the ſaid 
W. Pi to the fed F. N. for the fame; in cafe the ſaid T. R. 
4% yet, & . - | FR 


MIDDLESER, to wit. - plaintiffs, aſſignees of the Declaration 
debts; goods, and effects -which- wore of T. C. a bankrupt, ac- on 5. Geo. 
cording to the form and; effect of the ſaid ſtatutes. made aud nhᷣow in w c. 25 
force concerning ban krupte, - complains. agdialt 'defendand being, 25 UI 
ko. of a ples that ke renders to the ſaid plaintiffs, ſ thouſand thres for conceal- 
hundyed off Ke. : For that whereas the faid' T. C. before ing a deed 
nd on, Ne. and from thenoe' until the iſſuing the commiſſion of truſt of 
hereinafter memioned ageinſb him, did uſe aud exotoiſe, &c. [for _ for © 
out the commiſſion! againſt the bankrupt, and then proceed Ji a8 f __ 
by the ſaid indenture mor fully appears; And the ſaid: plajniifft veg. 
firnuber ſay, av the fait T. C. befare he became a as 

id, 10 wit, on, Koi at, &c. in, &c. was poſſeſſed of "cer 
tain carte,” to wit, one horſe, &. of the value of five hundred 
pounds of, &. as of his own: propericattle, and being fo poſſeſſed 
thereof, he the ſaid T. C. afterwards, to wit, on, &. at, &. 


in, Ko. by a certain 2 and there made and ſealed with Deed, poll 


the ſeal of the faid T. did ng ſell, aſſign, and ſet over. ys 
the eattle' aforeſaid; upon the truſts following, that is to ſay, upon. 
the ſpecial truſt and confidence, and to the intent and purpoſe that 
de the ſaid defendant; his executors, or adminiſtrators ſhould and 
would time to time, and at all times as the ſaid T. C. ſhauld 
direct ad appoint, ſell and diſpoſe of the ſaid cattle, or any or ei- 
ther of them, to ſuch perſon or perſona, or for ſuch price or prices 
the ſaid T. C. ſhould by any order undes his hand writing, nami- 
nate, direct, and appoint, and tranſact any lawful matter or thin | 
relating to breeding, milching, and rearing the faid. cattle, na 
that the movies and profits ariſing thereby were to be appropriated 
nd diſpoſed of by the ſaid defendant, his executors, and adrminje 
lrators, to and for the fole and whole uſe, benefit, and behoof of the 
kid T. C. bis exeeutors, adminiſtrators, or aſſigns, (a) of which 
ſud bargain and ſule ſo made as aforeſaid, upon the trufls aforeſaid, 
be the ſaid deferidunt afterwards, to wit; on, Ec. of, fc: in, fc. 
bad notice, aud then and there affanted thereto, and accepted the. . 
fad truft'; And it was then aadithere agreed by and between the 
laid defendant and the ſaid T. C. that hethe ſaid defendant ſhould. - 
and might be ſaved harmleſs, and alſo bis executors, adminiſtra- 
tors and afligas, of and from, and have teave to deduct to him 
„) Notice-of the traſt, w the defendant 00 the day following, of 
8 9 2 = * 
Vor. VII. . 4 T | | : and | 
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| and themſelses all coſts, charges, damages, and expences as he or 


the ſaid cattle upon the faid truſts as aforeſaid, to wit, at, &c. 


any of them' ſhould ſuſtaia, expend, or be-put unto for or by re, 
ſon of the truſt aforeſaid, or the execution thereof, and alſo to de. 
dud to him and themſelves all the charges and expences thy 
ſhauld accrue, and was then due, or to become due to him or 
them for or by means of the keeping and feeding the ſaid cattle, or 


any of them: Andthe ſaid plaintiffs further ſay, that the ſaid de. 


fendant, by virtue of the ſaid deed poll ſo made as aforeſaid, waz at 


the time when the ſaid T. C. became abankrupt as aforeſaid, and 


alſo at the time of iTuing forth the ſaĩd commiſſion, and notice 
thereof given in the London Gazette as aforeſaid, poſſeſſed of al 
yet the ſaid defendant not regarding, &c. nor fearing, &c. dig | 
wilfully conceal the ſaid cattle in the truft aforeſaid from the cre. 


ditors of the ſaid T. C. and did not within forty-two days next after 


24 Count 


(s) 


/ 


the iſſuing forth of the ſaid commiſſion againſt the ſaid T. C. ang 
notice thereof given in the London Gazette as aforeſaid, diſcover 
or diſcloſe the ſaid cattle, or any of them, or the truſt aforeſaid, in 
writing or otherwiſe, to any one or more of the commiſſioners 
named in the ſaid commiſſion, nor to the ſaid plaintiffs, or any of 
them, but wholly neglected fo to do, to wit, at Weſtminſter 
aforeſaid, .contrary to, &c. 3 whereby and by force of, &c. for. 
feited for his ſaid offence the ſum, of one thouſand one hundred 
pounds, to wit, one hundred pounds, and double the value of the 
ſaid cattle ſo concealed as aforeſaid, to and for the uſe and beneht 
of the creditors of the ſaid T. C.; whereby and by force of, &c. 


an action hath, &c. &c. : And the ſaid plaintiffs further ſay, that 


the ſaid T. C. before he became a bankrupt as aforeſaid, to wit, 
on, &c. at, &c. in, &c. was poſſeſſed of certain other catttl, 
to wit, &c. &e. of the value of, &c. as of his own proper cattle, 
and being ſo poſſeſſed thereof, he the ſaid T. C. afterwards, to 
wit, on, &c. at, &c. in, &c. by a certain other deed poll, &c, 
Cas in the laſt Count]: Aud the ſaid plaintiffs further ſay, that the 


laid defendant, by virtue of the ſaid laſl-mentioned deed poll ſo 


made as laſt aforeſaid, was at the time when the ſaid T. C. be 
came à bankrupt as aforeſaid, and allo at the time of the iſſuing 
forth the'faid commiſſion, and notice thereof given in the London 
Gazette as aforeſaid, poſſeſſed of all the ſaid laſt-mentioned cattle 
upon the ſaid laft-mentioned truſt as aforeſaid, to wit, at, &c.; 
yet the ſaid defendant not regarding, &c. nor fearing, &c. did wil 
fully conceal, &c. &c. [as the laſt Count to the end}: And the 
ſaid plaintiff further ſay, that the ſaid T. C. before he beeame a 

bankrupt as aforeſaid, to wit, on, &c. at, &c. in, &c. tram. 


ferred to the faid defendant certain other cattle, to wit, &c. of 


him the ſaid T. C. which were then and continually afterwards 


and ſtill are of great value, to wit, of, &. to wit, at, &c. hen 


bd (6) This Count does not ſet out bankrupt's uſc. 
the deed poll, but only glledges that | 


d ; be” ; { 
(a) Omits ſetting out the commiſ - the bankrupt transferred to deſend- 
44 ant other 2 upon truſt for the 


1 
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tra, for the ſole uſe and benefit of the faid F. C. and that the faid 
delendant then and there accepted of the ſaid truſt ; and the faid 
plaintiffs further ſay, that the ſaid defendant at the ſaid time when 
the laid TC. became a bankrupt, and alfo. at the time of iſſuing 
forth the ſaid commiſſion, and notice thereof given in the Londoa 
Gazette as aforeſaid, was and remained poſſeſſed of the ſaid laſt- 
neationed cattle upon the truſt laſt afarefaid ; yet the faid defend- 
ant, not regarding, &c. nar fearing, &c. did wiltully protect, 
te, Kc. [as in 1ſt and zd Counts, only omit the words “ or 
otherwiſe ] 5 yet, Ko. | 


ſ 


Stormont and Way. Michaelmas Term. 27. Geo. III. Debt on 
MIDDLESEX, to wit. John Parke (being an offer of the den 32. „. 
ſloms), qui tam againſt T. Roe, in debt for fix thouſand pounds 3 ſelling fo- 
for that, te ſaid Thomas, after the firſt day of Auguſt 1759, men- reign cam- 
tioned in a certain act of parliament made and paffed in the thirty- bricks, and 
ſecond year of the reign of his late majeſty king George the Se- making 
cond, and entitled, An AA for the more effectual preventing the — 1 
« fraudulent Tmportation of Cambricks and French Lawns,” and yy "=" 2 
belore the exhibiting of the bill of the ſaid John, who ſues as afore-'enas ; with 
aid; to wit, on the 4th of Auguſt, A. D. 1786, at Weſtmin.' a great va- 
ler, in the county of Middleſex aforeſaid, did ſell, that is to fay, riety of | 
unto one Ann Larkin, a. certain quantity of foreign cambrick, to unte. 
vit, oue quarter of a yard of French cambrick, contrary to the 
form of the ſtatute in ſuch caſe made and provided; by reaſon 
whereof, and by force of the ſaid ſtatute, the ſaid Thomas for- 
feited for his ſaid offence the ſum of two hundred pounds of law. 
ful money of Great Britain, and whereby and by force of the ſta- 
ute in ſueh caſe made and provided an action hath accrued to our 
ſaid lord the now king and to the ſaid John, being an officer of 
the cuſtoms, who ſues as aforeſaid, to demand and have of and 
from the ſaid Thomas, for our ſaid lord the now king and the ſaid | 
John, who ſues as aforeſaid, the ſaid ſum of two hundred pounds J 
b forfeited as aforeſaid, parcel of the ſaid fix thouſand pounds a- 
hoe demanded : And the ſaid John, who ſues as aforeſaid, in fact ad and | 
further faith, that the ſaid Thomas, after the ſaid firſt day of Au- Copnts. | 
quit 1759, and before the exhibiting of the bill of the ſaid John, | 
who ſues as aforeſaid, to wit, on the ſaid fourth of Auguſt, A. D. 
1786, at Weſtminſter aforeſaid, in the county aforeſaid, did offer 
ad expoſe to ſale, had in his poſſeſſion and cuſtody elſewhere and 
atherwiſe than lu ſuch warehouſe as had been approved of by the 
commiſſioners of the cuſtoms, or any three, or more of them, 48 
by the aforeſaid act of parliament is directed,“ a certain other 
quantity of foreign cambrick,/to wit, one other quarter of a yard of 
French cambrick * for the piirpoſe of ſelling the ſame,” contrary 
o che form of the ſtatute in ſuch caſe made and provided; by rea- 1 
bn whereof, and by force of the ſaid ſtatute, the faid Thomas 4 
ſorſeited for his ſaid laſt· mentioned offence the further ſum of two 7 
lundred pounds; whereby N force of the ſtatute in ſuch caſe 
| « ? L 1 2 A Fi ds. 15 F . le : 


\ 
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made and provided, an action hath accrued to our ſaid lord the now 
king and to the ſaid John, being ſuch t an“ officer of the euſtom, 
who ſues as aforeſaid, to demand and have of and from the fad 
Thomas for our ſaid lord the now king and the ſaid John, who 
ſues as aforeſgid, the ſaid ſum of two hundred pounds fo forfeited 
3 lat aforeſaid, other parcel of the ſaid [ix thouſand pounds abo 
demanded: And the ſaid John, who ſues as aforeſaid, in fa& fur. 
| ther faith, that the ſaid Thomas, after the twenty-ninth day of 
September 1767, mentioned in a certain act of parliament made 
and paſſed in the ſeventh year of the reign of his preſent majeſty, 
entitled. An Act to amend and enforce the Acts, of the eighteenth, 
« twenty»firſt, and thirty-ſecond Years of the Reign of his late 
« Majeſty King George the Second, for the more effectual pre- 
« veiſting the fraudulent Importation and Wearing of Cambricky 
« and French Lawns,” and before the exhibiting of the bill of 
the faid John who ſues as aforeſaid, to wit, on the ſaid fourth 
| of Augutt, in the year 1786 aforeſaid, at Weſtminſter afo 
| in the county aforeſaid, did ſell, to wit, unto the ſaid Ann Lar. 
id, aquantity, that is et one quarter of a yard of cambrick, 
then and · there being. part of one entire piece of cambrick made 
"and fabricated in Great Britain after the ſaid twenty, ainth day of 
_ September 1767, and which entire piece had not been marked of 
82 both ends thereof, in manner by the ſaid laſt. mentioned 
ad: of parliament directed, contrary to. the form of the ſtatute in 
5 | ſuch caſe, made and provided; by reaſon whereof, and by force of 
the laid laſt-mentioned flatute, the ſaid Thomas forfeited for his 
fajd laſt· mentioned offence the further ſum of two hundred pounds; 
whereby and by force of the ſtatute in fuch caſe made and provid. 
ed an action hath accrued to our [aid lord the now king and for the 
aid John who ſues as aforeſgid, the laid ſum of two hundred 
unds ſo foffcited as laft aforeſaid, other parcel of the faid 
5th and 2 thouſand pounds above demanded: And the ſaid John, who 
2 Counts, ſucs as aforeſaid, in fact further ſaith, that the aid Thomas, after 
the twenty - ninth of September 1767, and before the exhibiting of 
the bill of the faid John, who ſues as aforeſaid, to wit, on the faid 
fourth of Avgult 1786 aforeſaid, at Weſtminſter aforeſaid, in the 
county forces „did offer and expoſe to ſale a certain other . fel 
unto the ſaid Ann Larkin a” quantity, ro wit, one entire piece 
4 that is to ſay, one quarter of a yard, then and there being part 
of one remnant” of cambrick, made and fabricated in Great-Bn- 
tain, “ aſter-the ſaid twenty-ninth of September 1767,” und 
which /aid entire piece remnant” was not marked or flamped at 
her * one” end thereof, in manner by the ſaid laſt-mentioned 
& of parliament directed, contrary to the form of the ſtatute in 
fuch caſe made and provided; by reaſon whereof, and by force of 
=_- the ſaid lall- mentioned flatute, the faid Thomas forfeited for his 
3 9 faid laſt.· mentioned offenge the further ſum of two hundred pound: 
2 | whereby and by force of the ſtatute in ſuch caſe made and provid- 
| 2 88 hath acetu⸗d to our ſaid lord the now king and to 
- the aid John, being ſuch officer as afor:ſaid © of the cuſtoms,” 


who 


— 
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vho ſues as aforeſaich to demand and have of and from the faid 
Thomas for our ſaid lord the king and for the ſaid John, who ſues 
u aforeſaid, the Taid ſum of two hundred ponn s fo forfeited as laſt 
aforefaid, other parcel vf the faid fix thoufand pounds above de- 
manded. [7th. Count, did offer and expoſe to ſale a quantity, that 7th C 

i to ſayy one quarter of a yard of cambrick, then and there being 
art of one remnant of cambrick, made and fabricated in, Great 
Britain, after the faid twenty ninth day of September 1967, and 
which remnant was not marked or ſtamped at one end thereof, 
in manner by the ſaid laſt-mentzoned act of parliament directed, 
contrary, &c. 8th Count, had in his cuſtody for the purpaſe of 
ſelling the ſame, one other entire piece * remnant” of cambrick, 
made and fabyycated ia Great Britaia, after the ſaid twenty-njnth 
day of September 1767, and which bad = not been marked 
or ſtamped at both ends, one end“ thereof; in manner as the 

laid laft-mentianed act of parliament directed: And the GidJobs 8 | 
«ho ſues as aforeſaid, in fact further ſaith, that the ſaid Thomag 3 9nt® 
after the twenty-ninth of September 1767, and before the exhibit- 

ing of the bill of the faid John, who ſues as aforeſaid, againſt him the 

faid Thomas, to wit, on the fourth day of Auguſt 1786 aforeſaid, at 
Weſtminſter aforeſaid; did ſell; 2 wit, to the ſwd AnnLarkin, a quan- 

tity, to wit, one quarter of a yard of 9094s of the lind uſually called or 

hows, or under the denomination of cambrickthen and there being“ - 
part of an entire piece a remnant”? of ſuch goods made and fabricat- | 
edin Great Britain ſince the ſaid twenty-ninth of September1 767, 

ad which bad © remnant was“ not been marked or ſtamped at both 

md ® one end thereof in manner by the faid laſt-meotioned act 1 
of parliament directed, contrary, &c. [ 12th and 1th Counts kke 312th and. 
the loch and 11th, with ſimilar variations, but for ofeorng and n. 33th Counts 


8th and gth 
Counts. 


: 


r to ſale inſtead of ' ſelling,” and not ſaying to whom. 14th . 
od 15th, had in his cuſtody, for the purpaſe of ſelling the ſame, —— vx 
we other entire piece © remnant of goods of the kind uſually OS 

alled or known by or under the denomination af cambrick, made | 
d fabricated in Great Britain fGnce the ſaid twenty-ninth of Sep- 
ember 1967, and which had © was not been marked or ſtamped 
t bath ends one end“ thereof, in manner by the ſaid laſt· men- 
oned act of parliament directed, contrary, &. 
The declaration contained fiſteen I apprehend nobody can fue for 

her Counts on a ſecond offence, * theſe penalties but the attorney- | a 
ich diſfered from the fiſtce firſt, ral. advocate · general. or ſome officer 7 

uh io the date, with common con- of the cuſtoms, em 

en in gui tam actions. | S8. Woot, 
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on locking into the act of the 2d only empowered to ſue for them in Ohinian un 
eo. 3, c. 19. by which a proſecutor his majeſty's. courts at Weftminfler, fo the game 
r penalties under the game laws is that the action at the ſuit of the acc, plaint 
led to recover the whole of them proſecutor alan will lie only in one levied in 
his own uſe ; it appears that he is of the courts at Weltminſter Hall; court of re- 


cord at 


Kingſton. 
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of record render to the ' 1 of the ſaid pariſh; and to the ſaid Wilbraham, who 
_ of Kingſton ſyes as aforeſaid, - the ſum of twenty-five pounds of lawful mone) 


4 


there is, however, another ſtatute of claration for penalties of five pound 
8. Geo. 1. at q by which an action each, to amount to the ſum of 

is given for ſuch penalties as previ- unds. The gun and the dog can take 

ouſly exiſted in any of his majeſty's t two apiece, viz. one for leepi 
courts of record (a) not confining it to and another for uſing each of them. 
© the courts at Weſtminſter) but upon unleſs by a varfation of dates, 1; 
that ſtarute the action ſhould correſ- ſhould be obſerved alfo, that the ac. 
pond with the then diſtribution of tion under 8. Geo. 1. muſt be brought 
the forfeiture, and be brought by before the end of the next term after 
the ecutor as well for himſelf as the offence committed; you wut 
\ for the poor of the pariſh where the therefore, ſpecify the pariſh when 
offences were committed; it will, the offences were committed (which 
therefore, be neceſſary for the plain- if in different+ pariſhes, . cannot he 
tiff either to levy his plaint, and iſſue joined together) ''the number of 
his proceſs in the court below, as well connts 1 muſt inſert, in caſe a ney 
for himſelf as the poor of that par- plaint is levied, the dates which mul 
ticular pariſh; otherwiſe the variance precede the plaint, and yet be with. 
| berween the plaintand the declaration in the limitations of the ſtatute, ald 
will be fatal, or elſe to proceed in what deſcription of dogs the de- 
one of the ſuperior courts. The fendant keeps, that is included in the 
ſame obſervation of variance will act of 5. Ann, c. 14. . 
apply to the ſum demanded, unless -- + Samvii Marararr, 
counts enough are put into the de- 4 


; (a) But theſe words mean the ſuperior courts at Wefminfer (Moor, zog 
Styles, 340.) eſpecially as the act coatains a proviſion, that * no wager r 
efloigo ſhall be allowed which has always been conſtrued as applicable ou 
to the ſuperior courts at Weſtminſter. Crs. Car. 112, Hutt. 99. 


Declration KINGSTON vron THAMES. The honourable Wilbraban 
gui tam for Tollemache, who ſues as well for the poor of the pariſh of Richmond 
the poor of in the county of Surry, as for himſelf in this behalf, by Richard Tol. 


a ar nt lemache his attorney,complains of ThomasLalham,in a plea that he 


upon of Great Britain, which he owes to and unjuſtly detains fron 
22 them: For that © and th# ſaid Wilbraham further ſays, that” the 
— 4 ſaid Thomas, ſince the commencement of Hilary term now [al 
dog to kill paſt, to wit, onthe day of in the” and year 
game, not Our Lord 1989 * aforeſaid,” at the pariſh aforeſaid, in the county 
being qua- aforeſaid, and within the juriſdiction of this court ** aforeſaid,” 
— 4 tept * uſed” a certain ober engine, that is to ſay, a certais 
Leros 2 other” gun, to kill and deſtroy the game of that part of G 
Py ung ex. Britain called England, be the ſaid Thomas not then being qua 
poſing to lified by the laws or ſtatutes of this fealm, or any of them lo te 
ſale a par- do, againſt the form of the flatute in ſuch caſe:made and provid 
tridge. © eq, whereby and by force of the ſtatute in ſuch caſe made and pre 
vided, the ſaid Thomas there forfeited for his ſaid. ** laſt-mevtion 
ed“ offence, the © further”? ſum of live pounds, and thereby,andb 
force of the ſtatute in ſuch caſe made and provided, an action hat 
accrued to the ſaid Wilbraham, who ſues as aforeſaid, to demand 
and have for himſelf and the ſaid poor of the ſaid pariſh, of 4 
from the ſaid Thomas, the ſaid ſum of five pounds fo forfeited 3 
* laſt” aforeſaid, * other” parcel of the ſaid ſum of twenty. 
eee poul 
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and the ſaid Thomas not being a perſon by the laws and ſtatutes 


quence of which would be the officer Sauter MaArkrYATT. 


pounds above demanded. ['The 34 and 4th Counts were exaQly 3d and 4th 
Ike the ſecond, except in the date of the offences, and that they Counts. 
were for keeping and uſing“ a certain * other” lurcher to kill 
and deſtroy the game, &c. inſtead of a certain engine, i. e. a certain 

n.] th Count: And the ſaid Wilbrabam further ſays, that the 5th Count. 
15 homas, ſince the commencement of Hilary term now | 


paſt, to wit, on the day of t in the year aforeſaid, at 
the pariſh aforeſaid, in the county, and within the juriſdiction - 


aforeſaid, expoſed to ſale one partridge, the ſaid partridge then and 
there being the game of that part of Great Britain called England, 


of this realm, or avy of them qualified in his own right to kill 
game, nor entitled to ſuch partridge under any perſon ſo qualified, 
2gainft the form of the ſtatute in ſuch caſe made and provided; 
whereby and by force of the ſtatute in ſuch caſe made and pro- 
vided, the faid Thomgs there forfeited for his ſaid laſt- mentioned 
offence the further ſum of five pounds, and thereby and by force 

of the ſtatute in ſuch caſe made and provided, an action hath ac- 
erued to the ſaid William, who ſues as afofeſaid, to demand and 

have for himſelf and the ſaid poor of the ſaid pariſh, of and from Fe 
the faid Thomas, the ſaid ſum of five pounds ſo forfeited as laſt 
aforeſaid, refidue of the ſaid ſum of twenty-five pounds above 
demanded ; yet the ſaid Thomas, although often requeſted, hath 

not, paid the ſaid ſum of twenty-five pounds above demanded, or 

any part thereof, to the ſaid poor of the ſaid pariſh, or to the ſaid 
William, who ſues as aforeſaid, or to any of them, but to pay the 

fame or any part thereof hath hitherto wholly refuſed, and ſtill re- 

fuſes, to x & damage of the ſaid W. who ſues as aforeſaid, of ten 
e and therefore the ſaid W. as well for the ſaid poor of the 

aid pariſh as for himſelf in this behalf, brings ſuit, &c. Pledges, 

Kc. . 5 | : ' . 0 


Notwithſtanding it is defired to who executed the proceſs on it, the 
have the deelaration conformable to party and the attorney iſſuing it, 
the plaint, I have thought it moſt — all be treſpaſſers, and liable ta 
adviſcable to declare at the ſuit of an action, without proceeding to re- 
Mr. Tollemache on behalf of the verſe the judgment by a writ of error. 
pariſh as well as himſelf. My rea- Then there is one caſe in 2. Str. 1232. 
fon for doing ſo is, that à judgment and another in 3 Wilf, 141, where 
upon this declaration would at worſt it was held that the plaintiff may ES A. 
be only voidalle, on account of the declare gui tam, although the proceſs | 
declaration's varying from the plaint, is not ſo; but although this doctrine 
whereas a judgment upon one at his may hold in -the ſuperior courts, 
own ſuit only would be ab/elutely ,t, where the proceſs forms no part of 
inaſmuch as the court could then the record, I doubt the 83 +. 
have nd juriſdiction over the cauſe of it, s applicable to a juriſdition - + © 
action, and the whole proceedings where |, preſume the plaint will apy © 
would be coram non judice, the conſe- pear upon the judgment roll. wy 1 
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24 Count. and forty pounds above demanded: And the faid James in fad 
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Kings Bench. Trinity Term, 30. Geo. 3. 


"Janzs Encrien 5 NID LES. 
1 - againſt Mos bro wit. For that 
| Joann Oaxtavy CLanke, in debt for 240). the ſaid John O. 


* within the ſpace of fix months next before the commencement of 
this ſuit, to wit, on the twenty-ſecond day of December A. D. 1789, 
at Weſtminſter, in the county of Middleſex, fold divers hare, 
and partridges, to wit, two bares and two partridges, contrary to 

the form of the ſtatute in ſuch caſe made and provided; whereby 
and by force, &c. the ſaid John O. forfeited: far his ſaid offence the 

ſum of twenty pounds, being the ſum of five pounds ſor each and 
every of the faid hares and partridges ſo ſold as aforeſaid, aud 
thereby and by-force of the ſtatutes in ſuch caſe made and pro. 

- vided, an action hath accrued to the ſaid. James to demand ang 

* have of and from the ſaid John O. the ſaid ſum of twenty pound 
 . _- fo. forfeited as aforeſaid, parcel of the ſaid ſum of three hundred 


further faith, that the ſaid J. O. within the ſpace of fix manthy 
next before the commencement of this ſuit, to wit, on the ſaid 
twenty-ſecond day of December, A. D. 1789 aforeſaid, at Weſt- 
minſter aforeſaid, in the county aforeſaid (he the ſaid J. O. the 
and tbere being a paulterer did expoſe to fale divers other hates 
and partridges, to wit, two other hares and two other partridges 
* eontraryto the form of the ſtatute in ſuch caſe made and provided; 
whereby and by force of the ſtatute in ſuch cafe made and pro- 
. vided, the ſaid J. O. forfeited for his ſaid laſt- mentioned offence 
the ſum of twenty pounds, being the ſum of five pounds for each 
and every of the ſaid laſt-mentloned hares and partridges, and 
thereby and by foree of the ſtatute in ſuch caſe made and provided, 
an action hath. accrued to the faid James to demand a have of 

and from the ſaid J. O. the ſaid laſt-mentioned ſum of twent 
porinds ſo forfeited as aforeſaid, other parcel of the-ſaid ſum k 
three hundred and forty pounds above demanded. ¶ Several other 
Counts for other penalties of the ſame nature incurred on different 
dates to the amount of the money demanded ; and common con- 

cluſions in debt. 


a 


Stormont and Way. Trinity Term, 28, Geo. III. 


S. 3. for well for our ſovereign lord the king as for him 
recep c complains of Daniel Burkett being in the cuſtody of the marſhal 
full 21 of the marſhalſea of our lord the now king, before the king him- 
demands ſelf, of a plea that he render to aur ſaid lord the king and to the 
maſtamped. ſaid James, who ſues as aforcſaid, the ſum of ten pounds of lawful 
of Great Britain, which he owes to and unjuſtly detajns 

from them: For that the faid Daniel, after the twenty. fifth day of 

_ March 1784, and before the exhibiting of the bill of the ſaid 

James who ſues as aforeſaid againſt the ſaid Daniel, to wit, on the 

\Gfteenth of May A. D. 1788, at Liverpool, in the county of L. 


did cauſe to" by wwritten a certain receipt then and there given v7 


m this bchalf, 


W=y 
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im the Gaid Daniel to the ſaid James for the Payment of money. 
* is to ſay, for the . of che ſum of two pounds twelve 
ſhillings and tenpence 


aud there lis ble to a certain ſtamp duty, that is to ſay, the ſlamp- 
duty of Fourpence, charged and impoſed in and by a certain act 
at the parliament of our ſaid lord the king, holden at Weſt- 
minſter, in the twenty-third year of his reign, entitied, An Act 
« for repealing an Act made in the twenty-ſecond year of his pre- 
« ſeat majeſty, entitled, An Act for charging a Stamp Duty upon 
% Inland Bills of Exchange, Promiſſory Notes, or other Notes pay- 
a able otherwiſe than upou Demand, and for granting new Sta 


Duties on Bills of Exchange, Promiſſory or other Notes, and alſo 9 


« Stamp Duties on Receipts,” upon « certain piece of paper, 
' without the ſame firſt being duly ſtamped, as in and by the 


act is directed, and upon which there was not then and there any 


lamp or mark reſembling the ſame, contrary to the form of the 
fatute in ſuch caſe made and provided; whereby and by force of 
the ſtatute in ſuch caſe made and provided, the ſaid Daniel forfeited 
and became liable to pay for his ſaid offence the ſum of five pounds, 
and thereby and by force of the ſtatute in ſuch caſe made and 


vided an action hath accrued to the ſaid James, who ſues as afore- 


ſaid, to demand and have for 9un ſaid lord the king and for him- 
ſelf in this behalf, of and from the ſaid Daniel, the ſaid ſum of five 


pounds ſo forfeited as aforeſaid, parcel of the ſaid ſum of ten ds 


above demanded :; and alſo for that the ſaid Daniel, after the ſaid 
twenty-fifth of March 1784, and before the exhibiting of the ſaid 
bill, to wit, on the ſaid fifteenth of May, in the year 1788 aforeſaid, 
did ſign a certain other receipt then and there given by him the 
ſaid Daniel to the ſaid James for the payment of money, that in. 
for the pay ment of the ſum of two pounds twelve ſbillings and ten 

nce ſterling, by. the ſaid James to the ſaid Daniel, in which the 
ſum mentioned therein was then and there expreſſed to be in full 


al all demands, and which faid laft-mentioned receipt was then 
and there liable to a certain ftamp-duty, that is, the ſtamp- duty 


of fourpence, charged and impoſed in and by the ſaid fi &-men- 
tioned act of parliament upon à certain piece of paper, without the 
ſame being firſt duly ſtamped as in and by the ſame act is directed, 


eaſe made and provided, the ſaid Daniel forfeited and became 
liable to pay for 2 ſaid laſt· mentioned offence the further ſum of 
fire pounds, and thereby and hy force of the ſtatute in ſuch caſe 
made and provided, an action hath accrued to the ſaid J. who ſues 


as aforeſaid, to demand and. have for our ſaid lord the king and : 


for himſelf in this behalf, of and from the ſaid Daniel the ſaid Jum 
of five pounds ſo forfeited as lalt aforeſaid, refidue of the ſaid * 


rling by the ſaid James to the ſaid D- 
niel, in which the ſum mentioned therein was then and there ex- 
cd to be in fall of all demands, and which ſaid receipt was then 


and upon which there was not then and there any flamp or mark 
reſembling the ſame, contrary to the form of the ſtatute in fuch 
caſe made and provided; 5 and by force of the ſtatute in ſuch 
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of ten pounds above demanded ; yet the ſaid D. although often re. 
queſted, hath not yet paid the ſaid ſum of ten pounds above de 
manded, or any part thereof, to our ſaid lord the king and to the ſaid 
J. who ſues as aforeſaid, or to either of them, but hath hitherto 
wholly refuſed, and ſtill refaſes to do, to the damage of the ſaid 
. who ſues as aforeſaid, of forty pounds; and therefore, as well 

r our ſaid lord the king as for himſelf in this behalf, he brings | 
ſuit, &c. Pledges, &c. 8 ö 
* Saur Maxararr. 
count a AND the ſaid Thomas Potter, who ſues as aforeſaid, further 
the lottery ſays, that the ſaid William Slade, not regarding the ſtatutes in that 
dd, for re - caſe made and provided, nor fearing the penalties therein contain. 
_ eciving 11. d, after the ſaid twenty-fifth of July 1782, and after the day on 
1 which the ſaid firſt- mentioned act of parliament had received our 
provided a faid lord the king's royal aſſent, and within fix calendar months 
certain tic- next before the commencement of this ſuit, to wit, on the. day 
ket ſhould of A. D. at Weſtminſter, in the county of * Middleſex, 


be drawu did receive of and from the ſaid A. B. a certain ſum of money, to 
fortunate | 


. wit, the ſum of one pound eight ſhillings of lawful money of Great 
3 Britain, and in conſideration thereof did then and thire promiſe 
27. Geo. 3. and agree to repay to him the ſaid A, B. ã certain ſum of money, to 
c. 1.1. 3 wit, the ſum of ten guineas, that is to ſay, the ſum of ten pounds 

8 ten ſhillings of lawful money of Great Britain, in caſe a certain 
other ticket, to wit, a certain other ticket numbered 50 in ibe ſaid 

Jottery ſo authoriſed and eſtabliſhed as aforeſaid ſhould be drawn 

fortunate on the twenty third day of the drawing of the ſaid lot- - 
tery [or in conſideration of a certain agreement then and there 
made, whereby the faid William Slade did then and there agree 

to return to him the ſaid A. B. one whole or one part of an un- 

drawn ticket in tbe faid lottery, ſo authoriſed and eſtabliſhed as 

_ aforeſaid, in caſe a certain other ticket, to wit, a certain other 

ticket numbered 2000, then it the ſaid lottery, ſhould be drawn 

. fortunate on the twenty-third day of the drawing of the ſaid lot- 

tery ], contrary to the form of the ſtatute in that caſe made and 
provided; whereby, &c. Ws MAL IFS 


% 


Declaration MIDDLESEX, to wit. George Dalby, who ſacs as well for 
zgzinſt = our ſovereign lord the king as for himſelf in this behalf, complains 
diſtiller, of William Blizard, being in the cuſtody of the marſhal of the 
— rr Marſhalſea of our lord the now king, before the king himſelf, of 
— a plea that he render to our ſaid lord the king and to the ſaid George, 
2 | who ſves as aforeſaid, the ſum of one hundred pounds of lawful, 
&, which he owes to and unjuſtly detains'from them: For that 

whereas by a certain act made at the parliament of our ſovereign 

lord George the Third, and holden at Weſtminſter, in the cqun- 

ty of Middleſex aforeſaid, in the thirteenth year of his reign, and 

entitled, © An AR for the more eſfectually reſtraining the retail- 

" + «A n e 
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« ing of diſtilling Spiritvons Liquors, and for preventing the 
« forging or counterfeiting any Stamp or Seal uſed for marking 
« Silks, Calicos, Linen, and Shifts, to be printed, painted, Rtain- 
« ed, or dyed, in Britain,” it was, among other things, enact 
ed, that if at any time from and after the fifth of July 773, nx 
- perſon or perſons ſhould. preſume by him, her, or themſelves, or | 
by any other period or perſons whoſoever, employed by him, her, 
br them, as for his, her, or their benefit, or retail any diſtilled - 
ſpirituous liquors or ſtrong waters without firſt taking out 2 | 
keence for that purpoſe, in manner as by the ſeveral ſtatutes in 
ſhat caſe made and provided, and then in force, was preſcribed 
and directed, he, the, or they ſo offending ſhould reſpeRivelv for- 
feit and loſe the Tum of fifty pounds for each offence, as by the 
laid act of parliment, relation being thereunto had, will, amongſt 
other things, more fully and at large appear: And the ſaid George, 2d Count, 
who ſues as aforeſaid, in fact faith, that after the making of the *<tailing 
ſaid act of parliament, and after the fifth of July 1773 therein Ebont 
mentioned, and before the exhibiting of the bill of the ſaid George, — 
who ſucs as aforeſaid, he the ſaid William, to wit, on the day KS 
of December, A. D. 1784, at the pariſh of , in the connty of 
Middle ſex aforeſaid, he the ſaid William did unlawfully preſume to 
retail, and did then and there unlawfully retail certain difiſled 
ſpirituous liquors called , without firſt taking out a licebce \- 
for that purpoſe, in manner as by the faid ſtatutes in that caſe made 
and provided and then in force, was and is prefcribed and directed. 
contrary to the form and effect of the act of parliament aforeſaid 
whereby and by force of the ſaid act the ſaid William forfeited for 
his ſaid offence the ſum of fifty pounds, and thereby and by force $3. 
of the ſaid act of parliament an action hath accrued to the ſaid 
George, who ſues as aforeſaid, to demand and have of and from ' 
the ſaid William the ſum of fifty pounds ſo forfeited as aforeſaid, - 
parcel of the ſaid ſum of one roar = oe above demanded : | 
And the faid George, who ſues as aforeſaid, in fact further faith, 34 Count, 
that after the making of the ſaid act of parliatnent, and after the by a perſon 
aid fifth of July 1773, therein mentioned, and before the exhibit- employed. 
ing of the bill of the ſaid George, who ſues as aforeſaid, againſt ER 
the ſaid William, to wit, on the ſaid day, of „ in the year 
aforeſaid, at the pariſh aforeſaid, in the county aforeſaidy he the 
| faid William did unlawfully preſume, and did then and there vn- -\ 
lawfully retail, that is to ſay, by a certain perſon then and there 
employed by him the ſaid William and for his benefit, certain other 
diſtilled ſpiritnous liquors, called , without firſt taking out a 
licence for that purpoſe, in manner as by the ſeveral ſtatutes in 
.that caſe made aud provided and-then in force, was and 18 preſcrib- 
ed and directed, contrary to the form and effect of the act of par- 
liament; whereby and by force of the ſaid act of parliament, the / 
ſaid William forfeited for his ſaid laft offence the further ſum of 
fifty pounds, and. thereby and by force of the ſaid act of partament - | "A 
an action hath accrued to the ſaid George, who ſues as aforeſaid, = 
to demand and have for our ſaid lord the king and for himſelf in 15 
this behalf of and from the ſaid William, the „ 8 
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ſum of fifty pounds ſo forfeited as afgreſaid, reſidue of 
fum of one hundred pounds above demanded. 


the ſaid 


Declaration LONDON, to wit. T. W. ho fac as well, &c. com aing 
for ſelling againſt B. B. being,” &c. twenty-five pounds: For that the 25 B. 


| an ox, not not regarding the ſtatute, &e. nor the penalty therein contained, 


having kept ithin the ſpace of two years next before the exhibiting the ſaid 

him five” 1:11 of the ſaid T. W. to wit, the ninth of February 1737, at L. 

5.and6.E4, aforeſaid, in the pariſh, &c. in. the ward, &e. did buy a certain ox 

6. c. 1. I. living, of the value of twelve pounds ten ſhillings, which ſaid ox 
19. ſo by the ſaid B. bought, he the ſaid B. did not keep or feed by the 

ſpace of five weeks in his the ſaid B. “s houſe, ground, farm ground, 

or in ſuch ground or grounds where the ſaid, B. had the herbage or 

common of paſture by grant or preſcription, but the ſaid B. within 

the ſpace of five weeks next after the buying of the ſaid ox by him 

- an aforeſaid, to wit, on the tenth of February aforeſaid, at L. afore- 

ſaid, in the pariſh and ward aforeſaid, did ſell again the ſaid ox alive, 

contrary to the form of the ſtatute, &c. 3 whereby the ſaid B. hath 

forfeited, &c. 5 5 N a 


Declaration CUMBERLAND, to wit. W. A. complains of G. B. being, 
againſt one &c. : For that after the twenty · fourth of June 1793, to wit, at 
for practiſ· the ſecond county court of R. C. eſquire, ſheriff of the ſaid county 
ing 22 of Cumberland, holden at O. in and for the ſaid. county, on Wed. 


a 75 — od neſday the twentieth of February, in the thirteenth year of the 


ty court, reigu of his preſent majeſty, before J. B. and J. W. gentlemen, 


not being then ſuitors of the ſaid court, the ſaid G. ſucd out of the ſaid court 


admitted. a certain proceſs called a levari, in the name of the ſaid R. C. then 
22. G. 3. e. ſheriff of the ſaid county, directed to J. S. and all other bailiffs of 


1. dme {aid ſheriff within the ſaid county, by which ſaid proceſs the 


ſaid ſheriff did command them and every of them, jointly and ſe- 
verally, to levy fourteen ſhillings and a penny halfpenoy of the goods 
and chattels of J. D. within the juriſdiction of the county aforeſaid, 
which A. M. had adjidged dees the ſuitors of the ſame court for 
his damage and coſts which be ſuſtained by reaſon of certain pro- 
miſes made to the ſaid A. by the ſaid Jobn, at O. in the ſaid county, 
and not performed, and that the faid bailiffs, or ſome of them, 
ſhould have the money at the then next court to be holden 
for the ſaid county, before the ſuitors of the ſaid court, to fati 
the ſaidA. for bis damages, cofts, and charges aforeſaid, for hi 
he was convicted, he the faid G. B. at the time of the ſuing ont 
of the ſaid proceſs out of that court as aforeſaid, not being legally 
admitted an attorney or ſoliciter, according to an act of parlia- 
ment made in the ſecond year of the reign of his faid preſent ma- 
jeſty, entitled, An AR for the better Regulation of Attornies 
% and Solicitors,” againſt the form of the ſtatute, &c ; for which 
_ faid offence the ſaid G. by force of that ſtatute, . hath forfeited 
the ſum of twenty pounds : whereby an action hatH accryed 
to the ſaid W. A. to demand and have of the faid G. B. 
twenty pounds, part of the one hundred and twenty . 


5 
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be liable to be taken by virtue of an execution on any pretence 


? 
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And the ſaid W. A. further ſays, that after the laid twenty fourth 24 Count. 
of June 1949, to wit, at the third county court of the ſaid R. Cc. 
eſquire, ſheriff of the faid county of C. holden at O, in and for 

ſaid county, on e the nineteenth of March, in the thir- 

teenth year of his faid preſent majeſty, before B. H. and J. W. 

then ſuitors of that court, one P. D. gentleman, came in his o 
proper perſon, and then and there in the ſaid court levied his plaint 

agaioft J. B. in a plea of treſpaſs upon the caſe to the ſaid P. D. his 

damage of thirty-nine ſhillings and elevenpence, and the ſaid laſt- 
mentioned action being ſo commenced, he the ſaid G. B. after. 5 
wards, at the fixth county court of the ſaid R. C. eſquire, ſheriff Al _ 
of the ſaid county of C. holden at O. aforeſaid, in and for the ſaid ö - 4 *" 
county, on Friday the twenty-third of May, in the thirteenth year ' " 258 
orelaid, before W. R. and T. H. then ſuitors of the faid court, 
did carry on the proceedings in the ſaid laſk-mentioned action then N 
and there depending to trial in the ſaid laſt - mentioned court, call- 
ed the county court, be the ſaid J. M. then not being or havin | 
been legally admitted an attorney or ſolicitor, according to the ſai 
act, made in the ſaid fecond year of the reign of his ſaid preſent 
majeſty, agoinſt the form of the ſaid ſtatute, &c. for which ſaid 
laſt offence the ſaid J. G. by force of the ſtatute bath for= | 
feited another ſum of twenty pounds; whereby an action bath N 
accrued to the ſaid W. A. to demand, &c. other twenty pounds, 83, : ( „ 
ather part of the ſaid one hundred and twenty pounds: And the 3d Count. | * IM 
faid W. A. further ſays, at the ſixth county court of, &c. on Fri- 2 | It 
day the twenty-third of May, before, &c. another {vari facia, _ 

other ſuitors and parties: And the ſaid W. A. further ſays, &c. ach Cone. 

third county court, Cas the ſecond Count J. ¶ 5th Count, after- ch Count. 

wards, at the eighth county court of, &c, on, &c. before, &c. ; | 
other parties and times- 6th Count, ninth county court, another 6th Count. fr | 
plaitt levied before T. G. and R. F. then ſuitors of the ſaid court, * 
defended the faid laſt- mentioned action then depending in that 8 4 


% 
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ſaid court. Mutuatus twenty pounds] ; yet, &. Damages tea 
—p >... 


MIDDLESEX, to wit. Edward Armſtrong, eſqufte, com- Declarstien * 
plains of James Fenn, eſquire, and Matthew Bloxham, eſquire, again be Tea 
ſheriff of the county of Middleſex, being, &c. : For that whereas Meriff on 
by a certain a8 of parliament, wade at Weſtminſter in the ſaid 9. Ante 
county of Middleſex, in the eighth year of the reign of our ſove- 1% . * * 
reign lady Ann, late queen of Great Britain, entitled, “ An Act not paying 
8 for the better Security of Rents, and to prevent Frauds com- plaintiff a - 
« mitted by tenants,” it was, amongſt other things, enacted, that Jears's rent 
from and after the firſt of May, which would be in the year of Our under © 
Lord 1710, no gdods. or cbatteh whatever lying or being in or "I 
upon any meſſuage, lands, or tenement which were or ſhould de 


leaſed for life or lives, terms of years, at will, or otherwiſe, ſhould 


4 what- 


* 


/ 
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- , whatſoever, unleſs the party at whoſoever. ſuit the ſaid execution 
ſhould be ſued as aforcſaid, ſhould, before the removal of ſuch 
goods from off the ſaid premiſes by virtue of ſuch execution or 
extent, pay to the landlord of the premiſes or. his bailiff all ſuch 
ſum or ſums of money as were or ſhould be due for rent for the 
faid premiſes at the time of the taking ſuch goods and chattels by 

virtue of ſuch execution, provided the faid arrears of rent ſhould - 
not amount to more than one year's rent, then the ſaid party at 
| whoſe; ſuit ſuch execution ſhould be ſued out, paying the landlord 
or his bailiff one year's rent, might proceed to execute his judg- 
ment as he might have done before the making of the ſaid act; and 
the ſaid ſheriff or other officer was by the ſaid act empowered and 
required to levy and pay to the plaintiff as well the money ſo paid 
tor rent as the execution money, as by the ſaid act may more fully 
and at large appear: [And whereas the ſaid.Edwaid, after the. 
making of the ſaid act, to wit, on the ſixteenth of January, A. D, 
1787, at, &c. demiſed to one H. A. a certain meſſuage or dwell. 
ing-houſe, with the appurtenances, , together with divers quanti- 
ties of furniture therein of the ſaid Edward, ſituate, ſtanding, and be- 
| ing in Liſle-{treet, Leiceſter-fields, in the ſaid county of Middle. 
1 lex, to have and to hold (1) the ſeid mcſſuage or dwelling- houſe, with 
(1) 1 2 e the appurtenances, together with the ſaid ſurniture therein from the 
did H. A.“ ſaid fixteenth of January, in the year laſt aforeſaid, for and during, 
al and unto the full end and term of three whole years then next en- 
ſuing, and ſo from year to year for ſo long time as it would pleaſe 
the ſaid Edward and H. A. yielding and pay ing therefore unto the 
the ſaid Ec\ward yearly and every year during (2) ſuch time as the ſaid 
faid term VI. by virtue of that demiſe ſbould have and occupy the ſaid meſſuage 
vn to the r davelling-houſe, with the ſaid ſurnitu- e therein, at the yearly rent 
. 22 : or ſum of one hundred pounds of lawful, &c. payable, &c. 10 be 
| | paid quarterly, that is to. ſay, on the ſixteenth of April, the fix- 
- - teenth of July, the fixtcenth of October, and the fixteenth of 
- 1 {anuary, in each and every year, by even and equal portions, by - - 
irtue of which ſaid demiſe the ſaid H.'afterwards, to wit, on the 
faid 2 January, in the year lafl aforeſaid, entered into 
| the ſaid demiſed meſſuage or dwelling-houſe, and was thereof poſ- 
ſeſſed until and upon the ſixteenth of January, A. D. 1788 ; and 
(5) * of the the ſaid Edward ſaith, that one hundred pounds (3), and for 
rent afore. one year's rent ended on the day and year laſt aforeſaig, became 
{aid, for one due and in arrear, and unpaid from the ſaid H. to the ſaid Edward; 
vear of the and whereas the ſaid James and Matthew afterwards, to wit, on 
| Kid term, the twenty-fixth of January, in the year laſt aforeſaid, at, &c. they 
— tte ſaid J. and M. then being ſheriff of the county of Middleſex, 
by virtue and on pretence of his majeſty's writ of f. ſa. directed to 
the ſaid J. and M. as ſheriff of the county of Middleſex, agam/ 
' the ſaid V. lefore that lime ſued and proſecuted-at the ſuit of one 
I. B. out of the court of our ſaid lord the king, before the King 
himſclf  (/he /aid court then and flill being at Weſflminſler aforeſaid, 

in the county aforeſaid) on a certain judgment againſt the ſaid H. 

at the ſuit of the ſaid J. in the ſaid court of our ſaid lord the ling. 


before 


\ 


* 
* 
* 
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kefore the ling himſelf, before that time had and obtained, (4) took (4) * and 
the goods and chattels of the ſaid H. then being in the ſaid (5) directed to 


* 


demiſed meſſuage or dewelling - bouſe to the value of one hundred 3238 90 


pounds And the ſaid Edward further faith, that after the raking county of 

of the ſaid goods ard chattels (6) by the ſaid J. and M. thereof Middle- 

a: afore aid, by pretence of the ſaid writ, and before the removal ſex,” 

thereof, that is to ſay, on the thirtieth of January, in the year laſt, (5) © laſt- 

aforeſaid, the ſaid Edward, at Weſtminſter aforeſaid, in the 8 

county aforeſaid, gave "oe to the lg J. 2 (79 /o then be- (6) " 

| Far aforeſaid, of the aforeſaid rent ſo being due and in at- gretence of 

ng fri +1 75 Bas d ſaid H. and 9 and there re- Fe ſais taſt- 

queſted and required the ſaid J. and M. fberiff ar aforeſaid, that mentioned = 

the laid Edward might be paid (8) the ſaid one bundred pounds, the *"it: 

rent ſo due and in arrear to the ſaid Edward as aforeſaid, before 22 | 

the ſaid goods and chattels/o talen and ſeized by the ſuid J. and M. (8) © bis 

as ſheriff as aforeſaid, under pretence of the ſaid writ of fi. fa. or laſt-menti- 

thereof, ſhould be removed from and out of the ſaid meſ- oned.” 

ſuage or dwelling-houſe ſo demiſed as aforeſaid; yet the ſaid J. and 

M. ſo then being ſheriff of the ſaid county of Middleſex as aforeſad, 

not regarding the aforeſaid ſtatute in ſach caſe made and provided, 

but dontriving and fraudulently intending, craſtily and ſubtilly to 

deceive and defraud the ſaid Edward (9) in this, reſpat, although (y) * of tha 
requeſted, did. nos pay or cauſed. to be paid to the yaid Edeard unn 


the ſaid ſum of one hundred pounds, the rent ſo due and in arrear to. pounds, the 


the ſaid Edward as aforeſaid, or any part thereof, or anygi/c con rent laft a- 
tent bim for the ſame, but on the contrary thereof the ſaid J. and foreſaid, ſo 


M. ſheriff as aforeſaid, afterwards, that is to ys on the ſame day due and ; 


owing to 


and year laſt aforeſaid, at Weſtminſter aforeſaid; in the county wig 


aforeſaid, (10) took, removed, and carried away the ſaid goods ard, ba ve 
and chattels from and out of the ſaid demiſed meſſuage ot dwelling- nat paid the 
houſe, che ſaid ſum of one hundred pounds, the rent ſo due and in ſame or any 
arrear to the ſaid Edward as aforeſaid, being then and there whol- part thereof 


ly in arrear and unpaid, contrary to the form and effet of GAS ILTE 7 


latute in ſuch caſe made and provided]. Czd Count as in the (10 they 


crotchets, leaving out the words in the Italic and inſerting thoſe the ſaid, &c. 


in the margin] ; wherefore the ſaid Edward faith that he is injured, 
and hath ſuſtained damage to the value of two hundred pounds ; 
and therefore he brings his ſuit, &c. Pledges, &c. . 


- 


. 


LONDON, to wit. Joſeph Howell who face 50 well-for our Heel : | 
ſovereign lord the now king ag for himſelf in this behalf, com- on og | 


plains of Henry Morris being, &c- in a plea that he render to our c. 26. for 
laid lord the now king and the ſaid Joſeph, who ſues as aforeſaid, prot neing 
forty pounds of lawful money of Great Britain, which he owes to * 34 
our ſaid ſovereigu lord the now king and to the ſaid Joſeph, who 16. 
ſues as aforeſaid, and unjuſtly detaing from them: For that whereas againſt a 

he the ſaid Henry being a perſon trading and dealing in gold wares, perſon. for 
ifter the twenty eighth day of May, which was in the year of Our making and 


Lord 1739, and before the day of exhibiting of the bill of the fajd cs 


ware, not 


Joſeph, oa futkei. | 


Fr | | ent fneneſe. 


pa 
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Joſeph, who as well, &c. to wit, jou the | day of % A. D. 


1754, at London aforeſaid, to wit, in the pariſh of St. Mary.le . 


Bow, in the ward of Cheap; 1 ſtatute in ſuch caſe 
made and provided, ary; db the penalty therein contained, 
made and cauſed and procured to be made eleven gold rings, con- 
taining together in weight two ounees and ſeven penny weights, 
of a leſs fineneſs than twenty-two carate of pure gold in every 
pound weight troy, to wit, of the fineneſs of only twenty carats 
of pure gold in every pound weight troy, againſt the form of the 
ſtztute in ſueb caſe lately made and provided,; whereby and by 
force of the ſtatute in ſuch caſe lately made and provided, an ac- * 
tion hath accrued to our lord the naw king and to the ſaid Joſeph, 
who ſues as aforeſaid, to demand and have of and from the ſaid 
Henry for his ſaid offence, for our ſaid lord the now king and 
_ the faid Joſeph, who as well, &c. the ſum of ten pounds; parcel of 
the ſaid ſum of forty pounds above demanded : [the ad Count 

_ was for ſelling the rings to one Gabriel Holland; the 3d and 4th 
Counts were for another offence of the Tame nature.] | 


Dechration LONDON, to wit. Edmund Scott ms of Joſeph Pal. 
in debt, by mer being 1a the cuſtody of the marſhal of the marſhalſea of our 
the propre - lord the now king, before the- king himſelf: For that whereas the 
torofa . ſaid Edmund, after the twenty-fourth day of June 1777, men- 
print, for tioned iapa certain act of parliament, made and paſſed in a certain 
* liſking mower mance: bolder at 22 in _ __ * Micdleſex, 
int with. 18 the year of the reign of his ſaid preſent majeſty, 
— entitled, An Act for more effeQually ſecuring the Property of 
etor's con» Prints to Inventors and Engravers, by enabling them to ſue 
ſent. « for and recover Penalties in certain Caſes, to wit, on the firſt 


* Counts en- day of April, in the year-of Qur Lord 178g, and before was and 


— from thenceforth hitherto hath been and Rilf is the true and law- 
| ful proprietor of a certain print which had been engraved in Great 
Britain, that is to ſay, a certain print purporting to be the print 

of a certain converſation called, His Majeſty's happy Interview 

with the Queen and Princeſs Amelia; and during all the time 
aforeſaid had and was lawfully entitled to, and ſtill has and is law- 

fully entitled to the ſole right and liberty of printing and reprinting 

the ſaid print, to wit, at London aforeſaid, in the pariſh of St. 

* Mary-le-Bow, in the ward of Cheap; yet the ſaid Joſeph well 

| knowing the premiſes, but not regarding the ſtatute in ſuch caſe + 

made and provided, but contriving and intending to injure the ſaid 
Edmund, ſo being ſuch proprietor, of the ſaid print aforeſaid, 

whilſt he was ſuch proprietor of the ſaid print, and after the ſaid 
twenty-fourth day of June 177), mentioned in the ſaid act of par- 
liament, ſo made in the ſeventeenth year of his preſeat majeſty 25 


4. afareſaid, but within that time limited by a certain other act of 


parlament in the ſaid afore · mentioned partiament ſpecified, that is 
to ſay, a certain act of parliament, made in the ſeventh year of 
the reign of his preſent majeſty entitled, An Act to amend and 


& 
* 


2 * 
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render N an AQ made in the gighth | Vear of 
Reign of 6 George the Second, far Neos nt of the 
« Arts of 12 a1 Engraving, and Etching E 3 arp 
10 other Prints, "Yor yeſtio in and ſecyrj 1 
dow, the property. in certain prints, to the ſaid 1 
01 April, A.D 1789, ufgreſaid, at, c. edel. he the 
Joſeph did EPATAVE, 7 and cauſe and procure to be engrayed the 
print hereinbefore irs whereof e ſaid Edmund was a 
is ſuch proprietor 2s, aforeſwd ; and afterwards, to wit, on 
ſame * 127 750 * faſt N and on TY Y al ys days ayd 2 4 
times between that e day and the day 'of exhibiting 40K bill of the; F 
Edmund againſt the {aid Jo ſ ph, 75 &. 72055 did 1 obliſh, 
%, and diſpoſe of, and cauſe and procare to be ublhed, 225. 
and diſpol of divers, to wit bopk i the aid print, 1 
ogt the conſent of the ſaid 2 155 e firſt had at x 
beine in writing ſigned by him t ed Edlen d with his own 
11 in the preſence of and atteſted by two or more ctedible 'wit- 
neſſes contrary to the form of the ſaid afore-mentioned act of 
lage, ; whereby : 25 by m 0b, of the 3 Edmond , af which 
id been and 


muc 7 injured, d rej 21 in his p 
14 in laid pr. whereb he ch th e og Edmynd was a Focke is bo | 
proprietor 33 afgfefaid, and has loft 00 been Sede WH 
great gains ang 1 yh hich he w id een de bave / | f 1 
the printig mog of the 1a Mk rint, to wit, at, &c. a 
fad ; "An doe ſaid Edouad i in fad fAbes e, that the K. 
ſcph yell knowing the preajles kn, but not regarding 
ſlatute in uch. ce mage and 5 3 „ang ner on ne 
intending to injiire the ſad. * * beivg f þ gi or 5 n 
the leid ys: as 1 is 7 — 75 *. 1 LE! þ 


of the ſaid print the twenty-fo of Jvn, 177 
. 7 act Serine ſo ace 2 5 he de th 
id 


e reign of hi reſent m as forefai 
2 18 Nope ic bo the 25 other 14 oy 1 ents ament 1255 
the ſeventh year © Oe ho p of his Tent K „to wit, on th * 
1 firſt day of "ks in the fajd. ye of we Lord 1789, afore- | 
at, Ke. ona, & he fd Tap to ave, and" cauſe 
a fa ure. to be ongraved iy Lid pris eie N 
toned, wp the { 3 is ſuch proprieto 
dfere/aid, and pfterwards, te wit, on the ſame day and year 


bu 


4 Na. times bet wee ke y - 
vad the 17 the Jo ox eros * 1 a 

e ſaid publiſh, ſell, 1 cauſe ad wa to . | 7. 
eſaid, ta ſo Fr; of 2 0 Wü, copies, in Af OO 
ſaid at, e the conſent of the ſaid Edmund Pe 
f par- prpl . and 'obtaiged i in writing, 1 5 by ol the "hk 5 N | 
ly 26 upd with is own Fad in the ae of and atteſte 4 15 r 
& of An dible 21 e ſſes, contrary As joey orm 1 the Uh. ä 
hat is nt 3 reaſan and means of 85 
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Joſeph, the ſaid Edmund has been and is very much damnikeg 
injured, and prejudiced in his property of and in the ſaid print, 
LT he the ſaid Edmund was and is ſuch proprietor as afore. 
ſaid, ard has loſt and been deprived of divers great gains and pro. 
"i ps which he would otherwiſe have, gained by the printing d 
8 | ſelling of the ſaid print, to wit, at L. in the pariſh and ward afore. 
3 | | aid: [zd Count, for etching and N and for bliſhing, 
_ ſelling, and diſpoſing in the whole ; 4th Count, for the ſame in 
part ; 5th Count, for copying in the whole; 6th Count, for the 
— in part; th Count, for money in the whole 3 8th Count, 
for ſame in part : gtb Count, for pybliſhing in the whole, leaving 
© "out the words in Italics in the ad Count; 10th Count, for fame in 
1 a leaving out the ſame; 11th Count, for felling and diſpoſing, 
3 | | | ving out ſame ; 12th Count, tor ſame in part, leaving out ſame; 


"MF. 3 to the damage of the ſaid Edmund of » and therefore, ke. 
» © 47 | pledges, &. | Drawn by Ms. Tu. 
N /  Declaratin MIDDLESEX, to wit. George Stewart, who ſacs as well fr 


* for lettiog our ſovereign lord the king as for himſelf in this behalf, complain 
WE; 1 | „ot 
== > — of William Paminter being, &c. of a plea that he render to ow 

FE | without be- faid lord the now king and to the ſaid George, who ſues as afore- 
was inglicenſed, ſaid, the ſum of two hundred pounds of lawful, &c. which he 

| cn ſtat. 25. owes to and unjuſtly detains from them; for that the ſaid Willian 
Dao. 3. e. heing a perſon required to be licenced by a certain act of parli- 
1 | 82. C 4. ment made and paſſed in the twenty-fifth year of the reign of bis 
43 { | preſent majeſty, entitled, An AR for repealing the Duties on 


4 « Licences taken out by Perſons letting Horſes for the purpoſe of 
1 « travelling Poſt, and by Time, and on 35 Coaches, and for 
= « granting other Duties in lieu thereof, and alſo additional Duties 
4) 2 % on Horſes let to Hire for travelling Poſt and by Time,“ did, 
1 after the making of the ſaid act of parliament, and after the firſ 


It . day of Auguſt 1785 therein mentioned, and within the ſpace of 
La \ Sx calendar months next before the commencement of this ſuit, 
1 to wit, on the fixth day of July A. D. 1788, at Weſtminſter, in 
br” the county of Middleſex aforeſaid, let out to hire divers, to wit, 

* | two horſes by the mile, without being authoriſed or enabled fo to 

* do, in the manner preſented in and by the ſaid act of parliament, 

1 ceoʒontrary to the form of the ſtatute in ſuch caſe madg and pro- 

vided ; whereby and by force of the ſtatute in that cafe made zod 
provided, the ſaid William forfeited for his ſaid offence the ſutm of 
ten pounds of lawful, &c. to wit, at, &c. aforeſaid, and thereby 

dd by force of the ſaid ſtatute an action hath accrued to the ſaid 

_ George, who ſues 2s aforeſaid, to demand and have for our faid 
lord the king, and for himſelf in this behalf, of and from the aid 
William, the ſaid ſum of ten pounds ſo forfeited as aforeſaid, par- 
"cel of the ſaid ſum of two hundred pounds above demanded”; And 
ide ſaid George, who ſues as aforeſaid, further ſays, that the 
; ſaid William, being a perſon regpired to be ſo licenſed as aforeſaid, 
did after the making of the ſaid act of parliament, 8 


' and by force of the ſtatute an action hath accrued to the faid 


horſes by the ſtage ; 17th Count, for letting two horſes by the 
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faid firſt-day of Auguſt 1785 therein mentioned, and within the 

ſpace” of fix calendar months next before the commencement of 

this ſuit, to wit, on the ſixth day of July, A. D. 1788, at, &c- 

aforeſaid, let out for hire divers, to wit, two horſes by the ſtage, 

without being authoriſed or enabled ſo to do, in the mapner{pre- 

ſcribed in and by the ſaid act of parliament, contrary to the form 

of the ſtatute in ſuch, caſe made and provided; whereby and by | 

force of the ſtatute in that caſe made and provided, the faid - | 2 
William forfeited for his ſaid laſt · mentioned offence the ſum of 

ten pounds of lawful, &c. io wit, at, &c; aforeſaid ; and thereby 


George, who ſues as aforeſajd, to demand and have for our faid 
lord the king, and for himſelf in this behalf, and from the ſaid 
William the ſaid laſt-mentioned ſom of ten pounds, ſo forfeited as 
aforeſaid, other parcel of the ſaid ſum of two hundred pounds above 
demanded; ['3d Count, for letting five horſes by the mile z. 4h 
Count, for letting five horſes by the ſtage ; 5th Count, for letting 
two-horſes to draw a chaiſe for a day; 6th Count, for letting the 
ſame for a leſs period than a day, 7th Count, for letting ſame for 

a day; 8th Count, for letting fame for a leſs period than a iy £ 

gih Count, for letting two horſes by the mile; 10th Count, for 
letting two horſes by the ſtage ; 11th Count, for letting two 8 
horſes by the mile ; 12th Count for letting two horſes by the tage; 

13th Count, for letting two borſes to draw a chaiſe for a day : 

14th Count, for ſame, for a leſs period than a day; 15th Count, 

ſor letting two horſes by the mile; 16th Count, for letting two 


mile ; 18th Count, for letting two horſes by the ſtage] : yet the 
ſaid William, although often requeſted, &c. hath not as yet paid 
tho ſaid ſum of, two hundred pounds above demanded, or any part 
thereof, to our ſaid lord the king and the ſaid George, who ſucs 
a aforeſaid, or to either of them; but he to do this hath hitherto 
wholly refuſed, and ſtill refuſes ſo to do, to the damage of the ſaid - 
„who ſues as aforeſaid, and therefore as well for our ſaid 
lord the king as for himſelf in this behalf be brings ſuit, &c. 
pledges, &e. Lo Y | 


. | | ' $3 FTE 

in the caſe of the king againſt An» day's journey, is not a letting for e 

drew Tooley, 3. T. R. bak was de- ſe of travelling poſt within we 

termined, that the letting of a horſe n words travelling . 4 

to hire for the purpoſe of going upon in the act are to be conſtrued 

buſiveſs from one town ro another, ing to the popular acceptation of 

and back again in the compaſs of a them. 9 n 

MIDDLESEX, to wit. ' John Sargent, who ſues as well for 88 f 

our ſovereign lord the king as for himſelf io this behalf, complains poſtmaſter 

letting = 


of William'Williams being, &c. of a plea that be render to our 
laid lord the king and, to the (aid John, who ſues as aforeſaid, the borſe out to + 


: 177 a 


ſum of ten pounds, which he owes to and unjuſtly detains from Nire wirk- , oy 
them ; for that the ſaid William being 4 poſtmaſter, and perſon 2 = * 
LIKED 8 W | licenſed ac, FR . | 


< ® 


MY 


6 2; 4 | 1 
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icenſed to let out horſes to hire for the purpoſe of travelling pos 
y the mile, and from ſtage to ſtage, on the firſt day of Ofoher, 
A. D. 1788, at Weſtminſter, in the county of Middleſex afore. 
ſaid, did let ta hire to one Charles Cooper, a certain horſe by 
the ſtage, to be aſed in travelling poſt, that Is to ſay, to tray; 
and go from London to Barnet, in the county of Herts and fron 
thence back again to L. aforeſaid, being the diſtance of divers, to 
wit, twenty-four miles, on the ſame day and year aforeſaid, aud 
which ſaid horſe was accordingly uſed by him the ſaid C. C. to vn, 
at, &c. aforeſaid, vevertheleſs the faid William not regarding the 
ſlatute, &c. nor fearing-the ties therein contained, did. not 
nor would by himſelf or his ſervants, previous to the ufing of ſuch 
horſe, aſk, demand, or receive for the- uſe of his majeſty, of ot 
from the ſaid C. C. the ſum of one penny halfpenny per mile for 
each mile ſuch horſe was fo hired to travel and go, or any other 
ſum of money whatſoever ; but wholly neglected ſo to do, contrary 
to the form of the ſtatute, &c.whereby, and by force of the Ratute 
in that caſe, &c. the ſaid Wilkam forſeited for his ſaid offence 
the ſum of ten pounds of Jawful, &c. to wit, at, &c.' aforeſaid, 
and thereby and by force of the ſame ſtatute an action hath ac: 
crued to the ſaid John, who ſues as aforeſaid, to demand and have 
for our ſaid lord the king and for himſelf in this behalf, of aud 
from be ſaid William, the faid ſum of ten pounds ſo forfeited u 
. aforeſaid and above demanded ; yet the ſaid William, 

often «rh ua &c. bath not as yet paid the ſaid fum of ti 
pounds above demanded, or any part thereof, to our ſaid lord the 
Ls and the ſaid John, who ſves as aforeſaid, or to either of 
them ; but to pay the fame, or any part thereof, to them or eithit 
of chem he the laid William bath hitherto wholly refuſed, and fil 
. doth refuſe, to the damage of the ſaid John, who ſues as aforeſaid, 
5 of ten pounds, and therefore as well for our ſaid lord the king i 
for himſelf in this behalf he brings ſuit, cc. 5 

n * | Drawn by Ma. Tino. 


1 * 


__ _ MIDDLESEX, to wit. George Stewart, late of Weſtminſler, 
in the covaty of Middleſex, yeoman, was attached to anſwer unts 
Declaration John Thomas, who ſues as well for our ſovereign lord the king 
2gainſt 2 as for himſelf in this bebalf, of @ plea that be render to our ſaid 
bene Jord the king and the ſaid John, who. ſues as aforeſaid, the ſum of 
for belobag Forty pounds of lawful, &c. which he qwes to and unjuſtly detain 
to deliver from them, &c- j; and thereupon the ſajd John, who ſues as afore- 
. gratis a fail, by R. W. his attorney, complains ; that whereas the ſaid 
check ticket Johan after the making of a certain act of parliament made and 
© paſled in the tweuty-fifth year of the reign of bis preſent majeſty, 
ficate, ge- and intitled, “An Ad for repealing the Duties op Licence 
cording io taken out by Perſons letting Horſes for the Purpoſe of 
tat, a5. - © travelling Poſt, and on Horſes let to Hire for travelling Pol, 
$60:3-& ® and 55 Time, and, on Stage Coaches, and for. granting 
Sh „ other Duties in lieu thereof; and alſo additional Duties on 
. 4 Horſes let to Hire for travelling Poſt, and by Time,” to uit, 

ROWS * * | on 


' TURNPIKE —TOLL-GATE KEEPER... 
che thirty-firſt day of July, A. D. 1788, at Weſtminſter, in 


| the county of Middleſex, did let to hire to one | Cook, efquire, 


for divers, to wit, two days, divers, to wit, two horſes, for draw - 
ing on a public road a certain carriage, commonly called &' poll 
chaiſe, being a carriage in feſpect whereof certain rates or duties 
deſore and at the time of mak ing the ſaid act of parliament, under 


the management of the commiſſioners of exciſe, had been and 


were thea reſerved and made 8283 did thereupon then aud 
there deliver to the ſaĩd 


quired in and by the ſaid act of parliament, properly filled up, as 
in and by the ſaid act of parliament is directed, to wit, at, &c. 
aforeſaid ; and although the ſaid Cook did afterwards, to wit, 
00, &c. aforeſaid, at, &c. aforeſaid, deliver to the ſaid George, 
being the toll-gate keeper at a certain turnpike on a certain pub- 


lic road leading from the city of Weſtminſter to , being the firſt 


turopike where toll was by law collected, through which the "ſaid 
Cook did paſs with the ſaid horſes ; and although the faid George, 
ſo being ſuch toll Keeper as aforeſaid, did then and there receive the 
(aid note or certificate of and from the ſaid Cook, and did re- 
queſt the ſaid G. to deliver, gratis, to him the ſaid Cook in re- 


turn for ſuch note or certificate, a ticket called the check ticket, 


being the ticket in that behalf requeſted in and by the ſaid act of 
parliament, according to the directions of the ſaid act of parliament; 
oo ſaid George not regarding his duty in this behalf, nor the 


ad of parliament, nor fearing the penalties contained, did not, 


nor would when he was fa requelted as aforeſaid deliver, gratis, 
to him ſuch ticket as aforcſaid, but wholly refuſed and neglected ſo 
to do, contrary to the form of the ſtatute in that caſe made aud 
provided; whereby and by ſorce of the ſtatute in that caſe made 


ere the ſaid George forfeited for his ſaid oſſetet the _ 
um 


of forty ſhillings : and thereby and by force of the faid Ratate 
action hath aecrued to the ſaid John, who ſues as aforefaid, to 


ad and have for our ſaid lord the king and for himſelf in this 


behalf, of and from the ſaid George, the ſaid ſam of forty filling 
lo forfeited as aforeſaid and above demanded; yet the ſaĩd George 

akhbough often requeſted, &c. hath not as yet paid the aid ſum of 
forty killings above demanded, or any part thereof, to our ſai 
lord the king and the ſaid John, who ſucs as aforeſaid, or to ei- 
ther of them; but to pay the ſame, or any part thereof, to them 


or either of them he the fgid George hath bitherto wholly refuſed, 
and ſtil] refuſes ſo to do, to the damage of the ſaid 


: Jolin, who ſues 
23 aforeſaid, of five pounds, ' and therefore as well for our faid 


ſovereign lord the king as for himſelf in this behalf he brings 


ſuit, kc. 2 
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» a certain note of certificate fot - 
two or more days, being the note or certificate in that behalf re- 


\ 


394 DEBT, &c<.--COUNTS on POST. HORSE ACT. 
Counts on = FOR that the ſaid defendant, after the (aid Grit day of Auguſt, 
e poſt- A. D. 1985, and within fix calendar months next before the ex. 
horke at, hibiting the bill of the ſaid plaintiff, to wit, on the fifteenth day 
— * of January, A. D. 1789, at Watford, in the ſaid county of 
1:tting out Herts, did let out by the mile and for hire divers, to wit, two 
horſes to horſes to one P. R. for the purpoſe of travelling poſt By the mile, 


travel — that is to ſay, from Watford aforeſaid, in the county aforeſaid, to 
t 


cc. wi a certain place called Sarrot's Green, in the ſame county, he the 
1 ſaid defendant at the time of letting out the ſaid horſes to and for 
hire as aforeſaid, not having a licenſe ſo ta do from two or more 

of his majeſty's commiſſioners appointed for managing the duties 

atifing by ſtamps on vellum, parchment, or paper, nor from any 

perſon or perſons duly authoriſed by them, nor being in any maq- 

ner licenſed, authoriſed, or enabled to let out the ſaid horſes to 

and for hire as aforeſaid, contrary to the form of the ſtatute in ſuch 

caſe made and provided ; whereby and by force bf the ſtatute, &c, 

an action hath accrued to our faid lord the king and the faid 

intiff, who ſues as aforeſaid, to demand and have of and from 

the ſaid defendant for his ſaid offence ten pounds of lawful, &c, 

parcel of the ſaid ſum of ſeven hundred and vinety-four pounds 


In not de- And alſo, far that whereas the faid afterwards, and after 
Tivering to the firſt day of Auguſt, A. D. 1785, and within ſix calendar 


"—_— months next before the exhibiting the bill of the ſaid plaintiff, to 


horſesa wit, on the ſaid fifteenth day of January, in the ſaid. year of Our 
amp-of- Lord 1789, at, &c. aforeſaid, he the ſaid defendant being then 
ticket, and there an innkeeper, and being then and there, according to the 
X 71 form of a certain act of parliament made and paſſed in the twenty, 
— "Pp up, fifth year of the reign of his preſent majeſty, entitled, An Ad 
„ « for repealing the Duties on . Licenſes taken out by Perſone 
« letting Horſes for the Purpoſe of travelling Poſt, and on Horſe 
« let to Hire for trayelling Poſt, and by Time, and on Stage 
„ Coaches: and far granting other Duties in lieu thereof, and 
* alſo additional Duties op: Horſes Jet to Hire for travelling Poft, 
« and by Time,” duly licenſed to let out horſes for hire For the 
purpoſe of travelling poſt by the mile, did let by the mile to the ſaid 
P. R. to and for hire divers, to wit, two other horſes to be uſed 
ip travelling poſt by the mile, that is to ſay, from W. aforeſaid, 
in the county aforeſaid, to a certain place called Sarret's Green, in 
the ſame county, and did then and there receive payment of the 
duty by reaſon thereof due and payable for the ſaid laſt-mention 
horſes, by virtue of the ſaid act of parliament, of and from the ſai 
P. R.; yet the ſaid defendant did not by himſelf, or his ſervant or 
ſervants, at the ſame time he received payment of the ſaid duty 
ſor the ſaid Jaſt-mentiongd horſesas aforeſaid, or at any other time 
whatſoever, deliver or cauſe to be d-livered to the ſaid P. R. any 
ſtamp office ticket filled up with the name of his the ſaid de- 
fendant's fign or houſe, but wholly neglected and omitted ſo to do, 
coutrary to the form of the ſtatute in ſuch caſe made and pro- 


| vided, | 
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ded, whereby and by force of the ſtatute in ſach caſe made and 


45 vided, an action hath acerued to our ſaid lord the king and the. , 
d 45 plaintiff, who ſues as aforeſaid, to demand and have of and from 
y the laid defendant for his ſaid laſt mentioned offence,  otfier ten 


_ pounds, further parcel of the ſaid ſum of one hundred and niuety- 
ile, four pounds above demanded. | | 


k | 4 1 | > | ; 4 ' 

the And alſo, for that the ſaid defeudant.afterwards, and after the For inſert- 

for fr day of Auguſt, A. D. 1785, and within fix calendar months ing in the 
ticket ano» 


next before the exhibiting the bill of the ſaid plaintiff, to wit, on 

ties the laid fifteenth day of January, in the ſaid year of Our Lord — — 
1789, at, Kc. aforeſaid, he the ſaid defendant being then and hich che 

there, according to the form of the ſaid act of parliament, duly horſes were 


| 
* licenſed to let out horſes for hire, for the purpoſe of travelling hired to ge, 
uch p l by the ſtage, did let by the ſtage to a certain traveller, to 2 1. 17. 
&e, wit, to the ſaid P. R. to and for him divers, to wit, two other 
aid horſes to be uſed jn travelling poſt by the ſtage, that is to ſay, 49 : 
om from W. aforeſaid, in the county aforeſaid, to a certain place called 
ke. King's Langley, in the ſame county; and did then and there, to 
wit, at W. aforeſaid, inſert in a certain other ticket, hy the ſaid 


:& directed to be iſſued to ſuch traveller, and by the ſaid defendaut 
then and there delivergd to the ſaid P. R. the name of Sarret 
Oteei as and for the place to which the ſaid laſt· mentioned horſes 
were hired to go, being the naine of another place than the place 
to which the ſaid laſt-mentioned horſes were actually hired to go 

u aforeſaid, contrary to the form of the ſtatute in ſuch caſe made 
and-provided ; whereby and by force of the ſtatute in ſuch caſe 
made and provided, an action hath acetued to our faid lord the 
king and the ſaid plaintiff, who ſues as aforeſaid, to demand and 
have of and from the ſaid defendant for his ſaid laſt-mentioned 
offence, other ten poynds, further parcel of the ſaid fum of ſeven 
hundred and nincty-four pounds aboye demanded, _ 


And alſo, far that whereas the ſaid defendant aſterwards, and Ia filling 
after the firſt day of Auguſt, A. D. 1785, and within fix calendar up the _ 
months next before the exhibiting the bill of the ſaid plaintiff, to Row with. 
wit, on the ſaid fifteenth day of January, in the laid year of Our wn of miles, 
Lord 1789, at, &c. aforeſaid, he the ſaid defendant being then and on the ſame 
there, according ta the farm of the ſaid aQ of parliament, duly ſeRion. 
licenſed to let out horſes for hire, for the purpaſe of travelling pot 4 5 
by the mile, did let by the mile, to a certain traveller, to wit, to | — 
the ſaid P. R. to and for hire divers, to wit, twa horſes to be uſed 8" ' * 24 
in travelling poſt by the mile, that is to ſay, from W. aforeſaid, : « 21, 
in the county afareſaid, to a certain place called King's Lao * F 2 
in the ſame county, and did then and there charge the ſaid F. 1 l . = 
nine miles for the ſame ; yet che ſaid defendant did then and there "oy 
on a certain other ticket, by the ſaid aR directed to be iſſued to N 
ſuch traveller, and by the ſaid defendant then and there delivered „ 
to the ſaid P. R. fill up a leſs n@mber of miles than the number fo 
charged to the (aid P. R. that is to ſay, fix miles and no more, | 
* | nt contrary 


"  ediittary to the ſorm of the ſtatute ja ſuch caſe made and provided; 
whereby and by force of the ſtature in ſach cafe made aud pro. 

vided, an ation hath accrued to our faid lord the King aud the 

ſaid plaintiff, wh ſues as aforeſaid, to demand and have of and from 
the kid fenddfit other ten pounds; further parcel of the faid ſum 


of ſeven hundred and ninety four pounds #buve de manded. 


tone d. And alf6, for that whereds the fuld defendant afterwards, any 

ticket in the aſtet the firſt. day of Auguſt, A. D. 1785, and within the ſix di. 

. defendant's lefidar month next before the exhibiting of the bill of the ſaid 
= _ weekly ac- plaintiff, to wit, on tlie ſaid thirtieth day of Javuary, in the fad 
=_—_ : count. on peur of Our Lord 1789, at, &c. dforefaid; he the faid defendant 
_— V being then ind there, atcording to the form of the faid act of par. 
| 24 liament, dvly licenſed to let out horſes ts hire for the purpoſe of 
+ travelling poſt by the mile, did let by the mile to a certala tra- 

veller to and for hire divers, to wit, two other horſes to be uſed 

in travelling poſt 'by the mile, that is to ſay, from W. aforeſaid, 

in the county aforeſaid, to a certain place called Two Waters, in 

"the ſame county, and did then and there receive payment of 

tze duty by reafon thereof due and payable for the ſaid laft-men- 

tioned horfes by virtue of the ſaid act, and deliver or cauſe to 

be delivered to the faid laſt mentioned traveller, at the ſame time 

be the ſaid defendatit received payment of the ſaid laſt mentioned 

duty, a certain'pofting ticket; yet the ſaid deſendant did then 

and there date the faid laſt-meytroned ticket in another and dil. 

ferent manner than as'the fame wa at the time of the delivery 

thereof as aforeſaid entered into the weekly account of him the faid 

_ defendant, by the ſaid act directed to be kept, that is to ſay, did 

then and thete date the faid laſt· mentioned ticket the thirtieth day 

of January 1788. whereas the faid laſt-mentioned ticket at the 

time of the delivery thereof as aforeſaid, yas entered in the weekly 

account of him the Taid defendant, by the ſaid act directed to be 

kept, as of the thirty-firſt day of January 1789, contrary to the 
form of the ſtatute in ſuch caſe made and provided ; whereby and 

by force of the ſtatute in ſuch cafe made and provided, an action 

hath accrued to our faid lord the king and the ſaid plaintiff, who 

ſues as aforeſaid, to demand and have of and from the faid defend- 

ant for his ſaid laſt-mentioned offence forty ſhillings, further 
22 _ faid ſum of ſeren hundred and ninety four — 


\ 
3 


a falſe ac · after the firſt day of Auguſt, A. D. 1985, 2nd within fix calendar 
_eount a8 to motiths next before the exhibiting the ſaid bill of che ſaid plain- 
the rey tiff, to wit, on the fifteenth day of Jaubary, A. D. 1789, &c: 
no or aforefaid, in the county of Herts, he the ſaid defendant tiien and 
with intent there, and cobtinually from thenceforth hitherto being duly li- 

to deſraud cenſed, according to the form of the ſaiq act of parliament, to let 
bis majeſty, out horſes for hire for the purpoſe bf travelling poſt by the mile, 
en f.30. did let by the mile to the ſaid P. R. to and for hire divers, to wit, 

f 8 | . - ne 


% 


. 
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ted; bo ether hoiſts to be uſed, and which were they and there uſed 


pro. ig travelling polt by the mile, that is to ſay, from W. aforeſaid, in 8 
the the laid county of Herts, to a certain place called King's- Langley, 

from in the ſaid county, * rv? diſtance of divers, to wit, nine 

ſum miles; and did then and there receive payment of a large ſam of 


money, to wit, the ſum of two ſhillings and threepence, as and 
for the duty by reaſon thereof du and payable for the ſaid laſt- 


and mentioned horſes, by virtue af the faid act, and impoſed thereby; 
x Ch jet the faid defendant afterwards, to wit, on the eighteenth day of 
laid ſavuary, in the year laſt aforeſaid, at W. aforeſaid, ia the lid 
ſaid | county of H. with an intent to defraud his majeſty of part of the 
dan aid laſt-mentioned duty, to wit, of the ſum of ninepences par- 
par. cel thereof, did make and 'fign a certain account, purporting 
ſe of to be the ſtamp - office _ account required by the aid ad to 
tra. de made, and including the ſaid day of the ſaid laſt mentioned hir- 
uſed ing, which fame account was falſe in this, that the ſaid defendant 
ſaid, thereby charged himſelf with the recejpt of oue ſhillmg and fixs - 
6 in pence, and no more, in reſpe& of the duty upon the ſaid laft- 
it of mentioned hiring, contrary to the form of the ſlatute in ſuch caſe g 
men · made and provided ; whereby and by force of the ſtatute in ſuch 
ſe to caſe made and provided, an action hath acerued to our ſaid lord 
time the king and the ſaid plaintiff, who ſues as afortſaid, to demand 
oned and have of and from the ſaid defendant for his ſaid laſt. mentioned 
then offence, other fifty pounds, further parcel of the ſaid ſum of ſeven 
| dil. hundred and ninety-four pounds above demanded. * * 
) 1 85 | 5 
l And alſo, for that whereat the ſaid defendant aſterwards, and In making 
» did after the firſt day of Auguſt, A. D. 1785. and within fix months * falſe c- 
1 day next before the exhibiting the bill of the faid plaintiff, to wit, on _ * 
t the the fifteenth day of January, A. D. 1789, at, &c. aforeſaid, in f hartes en 
ckly the faid.county of H. he the ſaid defendant then and there, and the fame - 
o be continually from theuceforth hitherto, being duly licenſed, accord- ſect. 
> the ing to the form of the ſaid act of parliament paſſed in the twenty - 
and fifth year of his preſent majeſty's reign, to let out hotſes to hire 


ction for the pens of travelling poſt by the mile, did kt by the mile 

who to the ſaid P. R. to and for hire, divers, to wit, two &ther horſes 

fend- io be uſed, and which were then and there uſed in travelling poſt 

by the mile, that is to ſay, from a certain place calted Sarrct's 

8 Green, in the ſaid county of H. to a certain other place called 
King's Lavgley, in the fiid county, and did then and there re- 

| ccive payment of a large ſum of money, to wit, the ſum of nine- 

| and pence, as and for the duty by reaſon thereof due and payable for 

ndar the ſaid laſt- ment ĩoned hotſes, by virtue of the ſaid laſt-mentioned 

lain- act, and impoſed thereby; yet the ſaid defendant afterwards, to 

&c. wit, on the eighteenth day of January, A. D. 1789, at, &c. 

and aforeſaid, in the ſaid county of H. with an intent to defraud the 

y li ſaid plaintiff of the ſaid laſt- mentioned duty, be the ſaid plaintiff 


o let being then and there ſuch farmer and collector as aforeſaid, did — | N 
nile, WW. make and ſigu a certain other account, purporting to be the ſtamp - 7 a 1 
wit, office weekly account required by the ſaid act, made in the twentj· * 
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fifth year of his preſent majeſty's reign, to be made and included 

| in dhe lad day FA ſaid laſt-mentioned hiring, which ſaid lat. 

mentioned account was falſe in this, that the number of horſes 

; ' uſed as aforeſaid, under the ſaid laſt-mentioned hiring, was not in. 

ferted therein, contrary to the form of the ſtatute in ſuch caſe 

made and provided; whereby and by force of the ſtatute in ſuch 

cafe made and provided, an act'on hath accrued to our ſaid lorg 

| the kivg and the ſaid plaintiff, who ſues as'aforeſaid, to demand 

and have of and from the ſaid defendant, for his ſaid laſt-men. 

tioned offence, other fifty pounds, further parcel of the ſaid ſun 
of ſeven hundred and ninety-foyr pounds above demanded; 


pablihive John Murtay being, &c. of a plea that be tende | 
ohn Murtay being, &c. of a plea that he render to our ſoverei 
2 fade for the king and to him the ſaid plaintiff, who ſues as aforeſaid, 


| a pnblicati- the ſum of fifty pounds of lawful money, &c. which be owes to 
11 called and unjuſtly detajus from them: For that whereas in the day 
—4 Trufter's of in the year of Our Lord 1782, at, &c. the ſaid plaintiff 

f — o was, and from thence hitherto hath been, and Rill- is the author 
conſent of and proprictor of a certain bouk entitled Truſler's CHonology; 

| the propric- and being ſuch author and proprietor of the ſaid book as aforeſaid, 
\\ 27, and he the ſaid plaintiff, on the ſame day and year aforeſaid, at, &c. 
I | contrary to aforeſaid, did enter his title ta the copy of ſuch baok in the re- 
* giſter book of the company of Stationers, according to the formof 
| the ſtatute in ſuch caſe made and provided, and afterwards, to wit, 
on, &c. aforeſaid, at, &c. aforeſaid, did publiſh the ſame; yet 

the ſaid defendant, well knowing the premiſes, but not regarding 0 

- the ſtatute, &c. nor fearing the penalties therein contained, with. q 

in fourteen years next after ſuch publication as aforeſaid, and alſo 

within three months next before the exhibiting of the bill of the t 

d 

d 
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ſaid plaintiff, who ſues as aforeſaid, againſt the faid defendant, to 
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wit, on the day of , In the year of Our Lord 1788, 
at, &c. aforeſaid, without the conſent of the ſaid plaintiff rſt had 
and obtained in writing, figned in the preſence. of two or more 1 
credible witneſſes, did publiſh and cauſe to be publiſhed divers, f 
' to, wit, three hundred books, entitled, The Hiſtorian's Pocket 2 
2 Rs. Dictionary, ſimilar to and in ſybſtance. reſembling the ſaid book f 
of the ſaid plaintiff, which ſaid book fo 2 and eauſed to be of 
publiſhed by the ſaid defendant as aforeſaid, bad been theretofore p 
printed and cauſed to be printed without ſuch conſent of the ſaid lo 
Ef plaintiff Grſt had and obtained as aforeſaid ; and the ſaid defendant, ei 
al | well knowing that the ſame had been fo printed as aforeſaid, and or 
| | -  , which ſaid laſt-mentioned books were then aud there found pub- fu 
liſhed in the cuſtody of the ſaid defendant, and then and there = 
.eonfilted of divers, to wit, fix hundred ſheets, contrary to the form ou 
of the ſtatute in ſuch caſe made and provided; whereby and by Wh 
force of the ſaid ſtatute an action hath accrued to the ſaid plaintiff, | 
who ſues a« aforeſaid, to demand and have as well for our ſaid ſo- 
1 | a veieiga 
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ded. eig lord the king as ſor himſelt in this behalf, of and from the : 

aſt. id defendant,, the ſum of twenty-five poundss being one penny 

cles brevery (heet of the Taid book ſo publiſhed and cauſed to be pub 
in. med as aforeſaid, parcel of the ſaid ſum of fifty pounds above de- | N 
aſe manded: And whereas on the ſaid day of + in the 4 Count. | 
uch year of Our Lord 1782 aforeſaid, at, &c. aforeſaid, the ſaid plain- | 

ord tif was, and from thence hitherto hath been, and till is the author 

and and proprietor of a certain other book entitled Trufler's. Chrono- 

ene ogy, and being ſuch author and proprietor of the ſaid laſt-men- 

um tioned book as aforeſaid, he the ſaid plaintiff, on, &c. laſt afore- 42 1 


aid; at, &c. aforeſaid, did enter his title to the copy of ſuch laſt, 
nentioned book, in the regiſter book of the company of 8tationers, * 
zccording to the form of the ſtatute, &c. ; and afterwards, to wit, 


our on, Kc. laſt aforeſaid, &e. aforgſaid, did publiſh the ſame ; yet 
| of the ſaid defendant, well knowing the premiſes laſt aforeſaid, but 
ign zot regarding the ſtatute, &c. nor 2 penalties therein 
id, contained, within fourteen years next after fuch publication as laſt 

to aforeſaid,” and alſo within three months next before the exhibiting 
Jay of the bill, &c. to wit, on the ſaid day of „in. the 
uſf year of Our Lord 1788 aforeſaid, &c. aforeſaid, without the con- 
hor ſent'of the ſaid plaintiff firſt had and obtained in writing, figned 

Yi in the preſence, of two or more credible witneſſes, did #xpoſe to 

ud, fle, and cauſed to be expoſed to ſale divers, to wit, three hun- 

cc. died books, entitled, The Hiſtorian's Pocket Dictionary, ſimilar 8 

ee to and in ſubſtance reſembling the faid book of the faid plaintiff, 
"of which ſaid laſt-mentioned books ſo expoſed to ſale, and cauſed ro 

"It, be expoſed to ſale by the ſaid defendant as aforeſaid, bad been 

yet theretofore printed and cauſed to be printed without ſuch conſent 

ng of the faid vlaintif firſt had and obtained as aforeſaid, and the ſaid 

the defendant then and there well knowing that the ſame had been 

Io ſo printed as aforeſaid, and which ſaid laft-mentioned books were 

te then and there found expoſed to ſale in the cuſtody of the ſaid 

to defendant; and then and there conſiſted of divers, to wit, fix hun- 

8, dred ſheets, contrary to the form of the ſlatute, &c. ; whereby and 

ad by force” of the ſaid ſtatute an action hath accrued, &g. &c. ¶ as ia 

Tre the firſt Count] the ſum of twenty-five pounds, beady one penny 15 | 
76, for every ſheet of the ſajd laft-mentioned books ſo expoſed to ſale, | | - 
det and cauſed to be expoſed to ſale as aforeſaid, reſidue of the ſum of | 

ok. fifty pounds above demanded ; yet the ſaid defendant, although 

be often" requeſled, &c. hath not rendered the ſaid ſum of fiſty 

Ire pounds above demanded, or any part thereof, to our ſaid ſovereign 

id lord the king and the ſaid plaintiff, who ſues as aforeſaid, or to 

nt, eher of them, but to render the ſame or any part thereof to them ; 

nd pr either of them, he the ſaid defendant hath hitherto wholly re- | 45 
b- fuſed, and ſtill refuſes ſo to do, to the damage of the ſaid plaintiff, - es fe 
re. bo ſues as aforeſaid, of ten pounds; and therefore as well for 


mn o forereign lord the king as for bimſelf in this behalf, he brings ' 
by but, &c. Pledges, c. N | 
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Declaration AND the ſaid Joſeph, who ſues as aforeſaid, further ſays, that 

in debt for after the making of the ſaid act of the faid niuth year of the ſaid 

wh aur 6 late queen, to wit, on the ſaid firſt day of June, in the ſaid anne 

polt-oſhce  Jomint 171 t, mentioned in the ſaid act, ſuch general letter, office, 

ad, agaiuſt and poſt-office, 2s in the ſaid act is mentioned, was ereQted and 

a common eſtabliſhed in a convenient place in the city of London, for the 

carrier, for purpoſes in the ſaid act mentioned, and from thence hitherto there 

pave, Ia hath been and ſtill is from time to time appointed, made, and con- 

hire and re. ſtituted ſuch poſt . maſter · general, in manner and for the purpoſes 

ward, con- iu the ſaid act mentioned: And the ſaid ſoſeph, who ſues as afore. 

ry to the ſaid, further ſays, that the ſaid Thomas, on the fourteenth day of 

Save, November, A. D. 1761, was, and from thence hitherto has been, 

by and ſtiltis a common carrier, and as fuch hath been during all that 

time uſed and accuſtomed to carry goods from Preſton, in the 

county of Lancalter aforeſaid, to Wiggan in the fame county, 

and from Wiggan aforeſaid to Prelton aforeſaid for hire and reward, 

#nd that the ſaid Thomas, ſo being ſuch common carrier as afore. 

faid, not regardiag the ſtatute in ſuch caſe made and provided, nor 

fearing the penalties thereia contained, did, after the ſaid firſt day 

of june A. D. 1749 aforeſaid, to wit, on the ſaid fourteenth day 

of November A. D. 1761; at Preſton aforeſaid, in the county of 

Lancaſter aforeſaid, preſume to receive, and did receive of and 

from Henry Foſter 1 directed to one John Ros bottom in 

Wiggan aforeſaid; to be by him tho ſaid Thomas conveyed and 

carred from Prefton aforeſaid to Wiggan aforeſaid, and there, to 

wit, at Wipgan aforeſaid, to be delivered to the faid John Row, 

bottom for hire and reward, then paid by the faid Henry Foſter 

. to the ſaid Thomas for the carriage thereof and delivery then and 

| there, to wit, on the ſame day and year laſt aſoreſaid, to convey 

+ and carry the ſaid letter from Preſton aforeſaid to Wiggan aforc- 

faid, and there, to wit, at Wiggan aforeſaid, did deliver the 

faid letter to the faid John Rowbottom, and the ſame letter 

not being a letter that did concern any goods in his cart or 

waggon, and on his packborſe, and the ſaid letter not being a 

letter that is excepted by and within the meaning of any exception 

in the ſaid act, ſo as the ſaid Thomas might legally carry the lame, 

but the faid letter then and there being ſuch a letter as the ſaid 

Thomas could not carry in manner aforeſaid, or otherwiſe with- 

out offending againſt the ſaid act, and he the ſaid Thomas not be- 

ing a perſon qualified, according to the tenor of the ſaid act, to 

carry ſuch letters, contrary to the tenor and effect of the ſaid la- 

tate in ſuch caſe made and provided; whereby and by force of the 

ſtatute in ſuch caſe made and provided, ide ſaid Thomas forfeited 

for his ſaid offence the ſum of five pounds of lawful, -&c. and 

whereby and by force of the faid ſtatute an action hath accrued to 

the ſaid Joſeph, who ſues as aforeſaid, to demand and have of and 

from the ſaid Thomas, for our ſovereign lord the lord the nov 

kiog and for himſelf, the ſaid Joſeph, the ſum of five pounds, par- 
cel of the ſaid ſum of pounds above demanded. * 


HUNTINGDONSHIRE 


DEBT ox STATUTES.—BAILIFF—DISTRESS. 


HUNTINGDONSHIRE, to wit. R. N. late of, Ke. sod Againſt a 
A. F. late of, &c. to anſwer T. M. clerk, in a ples of treſpaſs on dailiff for 
the cafe, e.; and thereupon the ſaid T. by J. B. his attorney, taking 


complains: For that whereas one F. B. for a long time, to wit, 


computation of time uſed within cis kin 


of the ſaid T. lying and beigg at Elton, in the ſaid county of 
Hontingdonſtire, under demiſe thereof theretoſore made to the 
ſaid F. B by the ſuid T. at the yearly rent of twenty · ſite pounds 


fire ſhillings of, Sc. payable to the ſaid T. by the ſaid F. hal- 


yarly, to wit, at the feaſt of St. Michael the Archangel, and the 
Annunciation of the Bleſſed Virgina Mary, according to the old 
tyle, by even and equal portions, and during all the time 'afore- 
faid held rhe fame of the ſaid T. by virtue of the ſaid demiſe, as 
his tenant thereof at the rent aforefaid, payable as afore ſaid: Aud 
the ſaid T. further ſays, that cighty-eight pounds ſeventees' ſhil- 
lings and Gxpenice of the ſaid rent due and payable by the ſaid F. 
to the ſaid T. for three'years cnd a half of the faid term ended at 
the ſaid feaſt of the Annunciation of the Bleſſed Virgin, in, &c. 


1762 aforeſaid, according to the ſaid old ſtyle at that feaſt, aud 


alſo at the time of committing of the grievance hereafter men- 


tioned, were id arrear and unpaid from the ſaid F. to the faid T. 
and the faid e 


bty-eight pounds ſeventeen — and fixpence 


of the ſaid bs Hy. in arrear and unpaid to the 


poſſeſſion of the ſaid demiſed premiſes, by virtue of the ſaid demiſr, 


took and diſtrained in and upon the faid demiſed premiſes, with the 


appurtenances, certain . to wit, wheat and barley, 


vats; peas, and beans of the ſaid F. of the: valye of one hundred 
pounds, then and there growing and landing in and upon the ſaid 
demiſed premiſes, with the appurtenances, for and in the name of 


2 diſtreis for the ſaid arretrs of rent fo then due, owing, and in ar- 


rear from the ſaid F. to the ſaid F. and then and there gave notice 
thereof to the ſaid. F. and. the faid TF. would have cut down, ap- 


praifed, taken away, and fold the ſame when ripe and fit for being 


cut down, according to the form and directions of the flatute, 
&c. in caſe the ſaid atresrs of rent had not in the mean tim been 
paid to the ſaid P. and which ſaid arrear of rent, or any part 


thereof, have not nor hath been yet paid to him z yet the ſaid R. 
and A. well knowing all and fingular the premiſes aforeſaid, but 
contriving and fraudulently intending to deceive and defraud the 


ſaid T. in this behalf, and to deprive him. of the beneſit of the 


ud Site, afterwards and whillt the faid corn and graia fo re- 
 ſained and continued ſanding and growing in and ppon the ſaid = 


demiſed 
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for the ſpace of four years u xt before and ended on the fifth of Sich bag” 


April 1762, being the feaſt day of the Annunciat ion of the Bleſ- been diſ. 

{ed Virgin Mary in the ſame year, A to the old ſtyle and trained by 
om, and from thence che plairtif. 

until and at the time of the committing the grievance by the ſaid. 8. Ann, 

R. and A. hereinafter next mentioned, held, occupied, and enjoy- © * 

ed divers, to wit, ſeventy- one acres of land, with the appurtenances 


aid T. 2s afore--,  _- 
faid, he the ſaid T. afterwards, on the fifteenth of July 1762, at 
E. aforeaid, in the county of H. aforeſaid, during the ſaid E.'s 
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3 Aemiſed premiſes with the appurtenabees under the ſaid diſlieſi, ty 
+ | wit, on the firſt day of Auguſt 1762, at E. aforeſaid, in the faig 


tain writ of our lord the now king of fieri re before then 
ſued and proſecuted by the ſaid A. out of the ſaid court of our lord 
the now king of the bench againſt the ſaid F. B. directed to the 
| | then ſheriff of the county of H. for the levying of the 3 and 
| | chattels of the ſaid F. B. in the bailiwjck 1 the ſaid ſhexiſſ, ; 
certain debt of four hundred pounds and eighty pounds, and 
of one hundred pounds for damage by reaſon of the detaining of 
| | thatdebt thereby ſuppoſed andalledged do have been recovered in 
WE the ſaid, &c: by the ſaid A. againſt the ſaid T. of a certain was. 
IS fo | rant of R. C. eſquire, then ſheriff of the county of H. made by 
: the ſaid then ſheriff upon the ſaid writ, and for the execution 
3 thereof, directed to the bailiff of che liberty of N. in the county 
of H. and delivered to the ſaid R. who thes and long before was, 

| | and from thence hitherto hath been, and ſtill is bailiff of the faid 

| | hundred for execution, wrongfully, unjuſtly, - uolawfully, and 

7 injuriauſly ſeized, cut down, took, and carried away all the ſaid 
corn {o growing upon the ſaid demiſed premiſes, and ſo being 

| under the ſaid diſtreſs for the {aid arrear of rent as and for the good 

| and chattels of the ſaid F. and ſold the ſame in ſatisfaRion of the ſaid 
4 '\ | ſuppoſed debt and damages, and thereby wholly defeated the ſaid 
* | _ diftreſs, and prevented the ſaid. T. from cutting down, appraiſing, 

| and ſelling the ſaid corn, and every part thereof, under the ſaid 
= | 14 Coons Giftreſs, and-whereby the ſaid T. there loſt the whole bepefit and 
$5 for — advantage of his ſaid diſtreſs, and the means of recovering and ob- 
-and a half taining his ſaid arrear of rent, to wit, at E. aforeſaid ; Aud 
being in ar- whereas the ſaid F. B. for a long time, to wit, for the ſpace of 
rear for 33 four years next before and ended on che {aid fifth of April 1762, 
acres, Ke. being the feaſt day of the Annunciation of the Bleſſed Virgin 

_ 8t 171-5 28 Mary in the lame year, according td he ſaid old ftyle, and from 
ether land thence and at the time of committing the grievance” by the: ſaid 
at Bl. 5s. R. and A. hereinafter next mentioned, held, occupied, and enjoy- 

| ed divers, to wit, fifty-three acres of land, with the appurtenan- 

ces of the ſaid T. lying and being at E. aforeſaid, in the county 

of H. under demiſe thereof theretofore made to the ſaid F. B. by 

the ſaid , at the yearly rent of ſeventeen pounds of, &c, pay- 

able to the ſaid T. by the ſaid F. half-yearly, to wit, at the feaſt 

of St. Michael the Archangel, and the Annunciation of the Blei- 

| ſed Virgin Mary, according to the laid old ſtyle, by even and 

equal portions, and during all that time held the {ame of the ſaid 

T. by virtue of the ſaid laſt- mentioned demiſe, / as bis tenant 

thereof, at the rent laſt aforeſaid, payable as laſt aſorelaid: And 

whereas alſo the ſaid F. B. for the ſpace of one year and the 

half of another year next before and ended on the Feaſt of the 
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time of committing the grievance hereafter next mentioned, held, 
occupied, and enjoyed divers, to wit, eighteen acres of other land, 
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county of Huatingdonſhire, under colour and pretence of a cer. 


Annunciation of the Bleſſed Virgin Mary, in the ſaid. year 1762. 
according to the ſaid old ſtyle, and from thence until and at the 


EXPSS<TPM7S92D 23% 41 #3 I V TT ro ee Yo PET A 


4147 L 


FEES Eat ERAS 


S. K 


2 ELSA A8 


Ind 


* 


b 


* 0 


' EXECUTION—LANDLORD—DISTRESS. 


ich the v ppurtenances of the ſaid T. lying and being at E. aſore- 
2 in the county aforeſaid, under a demiſe thereaf theretofore 
made by the ſaid T. to the ſaid F. at the yearly rent of eight pounds 
five ſhilliogs, payable to the ſaid T. by the (aid F. at the faid feaſt 
above-mentioned, by even and equal portions, during all that time 


held the fame of the ſaid T. as his tenant thereof, at the reut lat 


aforeſaid, payable as laſt aforeſaid ; And the ſaid T. further ſays, 
that ſeventy · ix pounds ten ſhillings of the rent of 


for four years and a half of the ſaid term, and twelve pounds ſeven | 


ſhillings and fixpence of the ſaid rent of eight pounds five Ke 
ſor one year and a half of the other term, ended on the faid feaſt of the 
Aununciation of the Bleſſed . Mary1762 aforefaid, accord- 
ing to the ſaid old ſtyle at that feaſt, and alſo at the time of the 


\ 


committing of the grievanee hereafter next mentioned were in 
arrear and unpaid from the ſaid F. to the ſaid T. io the whole 


amounting to the ſum of eighty-eight- pounds'ſeventeen ſhillin 

and fixpence, and the ſame beiag ſo in arrear and unpaid, he the 
aid T. afterwards, on the fifteeuth of Jul 1962, at E. aforeſaid, 
is the ſaid county of H. during the ſaid F.'s poſſeſſion of the ſaid 
kſ-mentiqned ſeveral and reſpectiv e demiſed premiſes, by virtue 
of the ſaid ſeveral and reſpective demiſes, took and diftrained in and 
upon the ſaid laſt-mentioned ſeveral demiſed premiſes, with the 
appurtenances, to wit, on the ſaid fifty-three acres of land, cer- 
tain wheat, barley, oats, peas, and beans of the faid F. of the 
valve of eighty pounds, then growing, ſtanding, and being thereon, 
for and in the name of a diſtreſs for the ſaid ſeventy-fix pounds ten 


ſhillings, and in tbe ſaid cighteen acres of land, certain other 
wheat, barley, oats, peas, and beans of the ſaid F. of the value of 


twenty pounds, then landing. growing, and being thereon, for and 


owing, and in arrear from the ſaid F. to the faid T. amounting in 
the whole to- the ſum of eighty-eight 8 ſeventeen ſhillings 
and fixpence, and the ſaid T. then and the 

F. od the ſaid T. would have cut down, appraiſed, taken away, 
and ſold the ſame re ſpectively in and towards ſatis faction of the faid 
laſt· mentioned arrears of rent reſpeRively, according to the form 
and direction of the ſtatute, &c. when ripe and fit for being cut 
down, in caſe the ſaid reſpective laſt-mentioned arrears of rent had 


not been reſpectively in the mean time paid to the ſaid T. and 


which ſaid reſpeRive laſt-mentioned arrears of rent have not, nor 
hath g part thereof been yet hitherto paid to him, yet the faid 
and A. well knowing all and fingular the premiſes laſt afore- 


ſaid, but contriving and fraudulently intending to deceive and de- 


fraud the ſaid T. in this behalf, aud to deprive him of the benefit 
of the ſaid laſt-mentioned reſpective diftreſs, afterwards, and while 
the faid-corn and grain ſo reſpeRivily remained and continued 
ſanding and growing in and upon the ſaid lat.mentioned. reſpec- 
tire premiſes, with the appurtenances, under the ſaid reſpeAive 
lall· mentioned diſtreſſes, to wit, on the ſaid firſt of Auguſt 1962, 


at 


ere gave notice to the ſaid 


in the name of a diſtreſe for the ſaid twelve pounds ſeven ſhilliags 
and fixpence, being the ſaid arrear of rent teſpectively then due, 
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* tence of a certain writ of, our lord the now king of fieri fais 


directed to the then ſheriff of the ſaid county of H. for the levy. 


_ cording to the ſaid old ſtyle, by even and —_ partiqgs, 20d 


DEBT. on STATUTES.—BAILIFF—DISFRESS, | 
at E.aforefaid, in the ſaid county of H. under our and pre- 


before then ſued and proſecuted by the ſaid A. out of the ſaid court 
of our lord the now king of the bench here againſt the ſaid P. B. 


ing of the and chattels of the faid F. B. in the bailiwick 
of the ſaid ſheriff, a certain other debt of four hundred and ei bey 
pounds, and of one hundred pounds for damages, by reaſon a0 
taining of that debt ſuppoſed and alledged to have been recoyereſ 
in the ſajd court by the ſaid A. again(} the ſaid F. and of a certain 
other warrant of the ſaid R. C. then ſheriff of the county of H. 
aforeſaid, made by the ſaid then ſheriff upon the ſaid laſt · mention. 
ed writ, and for the execution thereof directed to the ſaid bailiff of 
* ſaid liberty of N. in the county of H. and delivered to the [aid 
who then and long before was, and from thence hitherto hath 
been, and ſlill is bailiff of the ſaid hundred, for execution, wrong. 
fully, unjuſtly, unlawfully, and injuriouſly ſeized, cur down, — 
and carried away all the ſaid loſt-· mentioned reſpective corn ſo 
growing upon the ſaid laſt-mentioned ſeyeral and reſpective pre. 
miſes, with the appurtenances, and ſo being under the ſaid reſpec- 
tive laſt-mentioned diſtreſſes for the ſaid laſt-mentioned ſeveral ar. 
rears of rent as and for the goods and chattels of the ſaid F. and ſold 
the ſame towards ſatisfaftion of the ſaid ſuppoſed debt, and thereby 
wholly defeated the ſaid laſt-mentioned reſpeAive diſtreſſes, and 
preventing the ſaid T. from cutting down, appraiſing, and ſelling 
the ſaid corn, and every part thereof, under the ſaid laſt-mentianed 
ſpectide diftreſſes, and whereby the ſaid T. loſt the whole benefit 
and adyantage of his ſaid laſt- ment ĩoned reſpeRiye diſtreſſes, and the 
means of recovering and obtaining his ſaid laſt-mentioned reſpeRtive 
arrear< of rent, to wit, at E. oforefaid Aud whergas the faid F. B. 
for the ſpace of one year and the half of another year next beforeand 
erided on the fealt of the Annunciatian of the Bleſſed VirginMary, 
1762 aforeſaid, according to the ſaid old ſlyle, from thence until 
and at the time of committing the grievance by the ſaid R. and A, 
hereinaſter next mentioned, held, occupicd, and enjoyed divers, to 
wit, ſeventy-one acres of land, with the appurtenances, of the ſaid 
T. lying and being at E. aforeſaid, in the county of H. under 3 
demiſe thereof theretofore made to the ſaid F. B. by the ſaid T. at 
the yearly rent of twenty-five pounds five ſhillings of, &c. pay- 
able to the ſaid T. by the faid F. at the feaſt of the Apnyuciation 
of the Bleſſed Virgin Mary and St. Michel the Archapgel, ac- 


, — oe =: a 


during all that time held the ſame of the {aid T. by vigue of the 
ſaid laſ-mentioned demiſe, as his tenant thereof, at the, rent lat 
aforeſaid, payable as laſt aforeſaid : And the {aid T. further ſaith | 
that tbirty-ſeven-pgunds ſeventeen ſhillings and ſixpencę of the 
ſaid laſt mentioned rent became due and payable from the ſaid F. 
to the ſaid T. for the ſaid one year and the half of another year jor 
the ſaid laſt-mentioned demiſed iles, ended on the ſeaſt of the 
Aanunciation of the Bleſed Virgio Mary, in the year Joſt wer 
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iid, according to the ſaid old ſtyle of that feaſt, and alſo at the | 

ine of the committing of the grievance hereafter next mentioned, 

vete in arrear and unpaid to the ſaid T. from the faid F. and the 

ane ſ being in arrear and unpaid to the id T. as aforeſaid, he * 
the leid T. afterwards, on the fifteenth of July 1962, at E. afore | 
fad, is the county of H. and during the ſaid F. poſſeflion of the 

aid" laſt- mentioned demiſed. premiſes, by virtue of the faid laſt. 
mentioned demiſe, took and diftrained in and upon the ſaid Jak» 
nentioned demiſed premiſes,with. the appurtenances, certain grows, . — * 
ing corn, to wit, Wheat, barley; beans, peas, and oats of the fai 
F. of the value of ſixty pounds, then growing and being in and 

zgon the faid laſt mentioped demiſed premiſes, with the appurte- 

tavces, for and in the name of a dillreſs for the faid laſt-mentioned 
wrear of rent ſo thetz due, o ing, and in arrear from the ſaid F. to the IN 
kd T. and the ſaid T. then and there gave notice thereof to the faded 
F. and the ſaid. T. would base cut; down, „ppraiſed, taken, car- 

fied away, and ſold the ſame when tipe and fit for being cut down; 

in ad towards ſatisfaction of the ſaid laſt · mentioned arrears of rent; 
xccording-to the form and dire ion of the Ratute, &c, in caſe ts 
kid laſt· mentioned arrears of rent had not been in the meao time 

paid and fativfied to the ſaid T. and which ſaid laſt-mentioned ar- 

rats of rent have not nor beth any part thereof yet been paid or 
uiaked to the ſaid Ti; yet the ſaid R. and A. well knowing aal! 
und Gogular the premiſes laſt aforeſaid, but contri ing and fraudus bs hep 
kady intending to deteive and defraud the ſaid-M'in this behalf, © 
wdtd. defeat him of bis (aid laſt- mentioned Ciftreſs, afterwards A 
ind while the ſaid laſt · mentioned corn and grain ſo remained — i : 
continued diftrained Randing in and upon the ſaid laſt mentioned e 
premiſes, to wit, on the ſaid fr of Auguſt 1762 aforeſaid, at A . 
ioteſaid, under colour and pretence bf a certaiu other writ of our 1. W 
brd the now king of þ. fai before then ſued and proſecuted by the 
hid A. out of the ſaid coart of our lord the now king. of the bench, 
wainſt the faid F. B. directed to the ſaid then ſheriff of the ſaid - 
county of H. for the levy ing of the (aid goods and chattels of the 
lid F. B. in the bailiwick of the ſaid then ſheriff, a certaia othey , © 
lebt of four hundred and eighty pounds and of one hundred pounds = 

for damages by reaſon of the detaining of that debt thereby du , 

td and alledged to have been recovered in the ſaid court by the 

ſud A. againſt the faid- F, and of 2 certain other warrant of the 

ſid R. C. then ſheriff of the county of H. afureſajd, made by the - 
hid then ſheriff upon the ſaid laft- mentioned writs. and for = > 
excentioh therevf, directed to the bailiff of the faid liberty of W. 
in the coutty of H. and delivered to the ſaid Robett, who then 

md long before was, and from thence hitherto hath been, and lll! 
# bailiff of the ſaid hundred from execution, wrosgfully, unjuſ t. 
unlawfully, and injurioofly - ſcized, cut down, took, and ca. 
ned away all the ſaid cord fo growing upon the ſaid laſt-mention- 

ei demiſed premiſes / and ſo being under the ſaidlaft-mentioned . 
liſtreſs, for the ſaid lait-rhentioned arrears of rent, as and for the | 
foods and chattels of the faid F. and ſold the ſame towards ſati- 
c faction 
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+? faction of the ſaid ſuppoſed debt and damages, and thereby w 
defeated the ſaid eee diftreſs and prevented the gy 
from cutting down, appraiſing, and ſelling the ſame under the faid 
laſt· mentioned diſtreſe; whereby the ſaid Id then took the v hole be. 
nefit and advantage of his ſaid laſt· mentioned diſtreſa, and the mem 
| ol recovering and obtaining his ſaid laſt-mentioned arrears of ren 
ah Count, to wit, at E. aforeſaid : And whereas the ſaid T. on the fifteenth 
ſtating more of July 1762 aforeſaid, at E. aforeſaid, duly diſtrained in and upon 
ally certain other lands, to wit, ſeventy-one acres of other land of the 
the diſtreſs ſaid T. then in the tenure and poſſeſſion of the ſaid F. as tenan 
— thereof to the faid T. and lying and being at E. aforeſaid, certain 
ed by the other corn, to wit, wheat, barley, beans, and oats of the 
bailiff. ſaid F. of the value of one hundred pounds, then ſanding and 
growing in the ſaid laſt- mentioned lands, for certain arrears of 
rent, to wit, for otber eighty· eight pounds ſeventeen ſhillings and 
fixpence, then being iu arrear and unpaid from the faid H. tothe 
_ > ſaid T. for the rent of the faid laſt mentioned lands, and would 
have cut down, appraiſed, taken, carried away, and ſold the ſame 
when ripe and fit for cutting down, in and towards ſatisfaRion of 
the ſaid laft-mentioned arrears of rent, in cafe the ſame had not in 
the mean time been paid to the ſaid C. and which ſaid laſt-men. 
| _ tioned arrears had not nor hath any part thereof yet been paid to 
. the ſaid T.; yet the faid R. and A. well knowing the premiſe 
laſt aforeſaid, but contriying aud fraudulently intending to deceive 
and defraud the faid T. in this behalf, and to deprive him of the 
benefit of the ſaid laſt-mentivned diftreſs, afterwards, and whit 
the ſaid corn ſo remained and continued ſtanding and growing in 
and upon the ſaid laſt· mentioned demiſed- premiſes, with the ap- 
purtenances, under the ſaid laſt - mentioned diftreſs, to wit, on the 
laid firſt'of Auguſt 1762 aforeſaid, at E. aforeſaid, under colour 
and pretence of à certain other writ of our lord the now king of 
F. fa, ſued and proſecuted by the faid A. out of the ſaid court of 
our ſaid lord the now king of the bench here againſt the faid F. 
directed to the faid then ſheriff of the ſaid county of H. for the 
levying of the ſaid goods and chattels of the ſaid F. B. in the bail 
wick of the ſaid ſheriff, a certain other debt of four hundred andeighty 
pounds and onę hundred pounds for damages, by reaſon of detaining 
of that debt thereby ſuppoſed and alledged to have been recovered 
in the ſaid court by the ſaid A. againſt the ſaid F. and of a certan 
other warrant of the ſaid R. C. then ſheriff of the county of H. 
aforeſaid, made by the ſaid then ſheriff upon the ſaid laſt-mentionel 
| writ, and for the execution thereof, directed to the bailiff of the 
ſaid liberty of N. in the faid county of H. aud delivered to the ſaid 
R. ho then and long before was, and from thence hitherto bath 
been, and ſtill is batlif of the ſaid hundred, for the execution 
 - wrongtully, unjuſtly, unlawfully, and injurivuſly ſeized, cut down, 
/ took, and carried away all the ſhid corn fo growing upon the ſaid 
laſt· mentioned demiſed premiſes, and ſo being under the ſaid la. 
mentioned diſtreſs for the ſaid laſt-mentioned artears-of rent as and 
FP 
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Agon of the ſaid ſuppoſed debt and damages, and thereby | 

ne ap we the ſaid laft-mentioned — — he 1 

vid T. from cutting down, appraiſing and ſelling the ſame under 8 

the laid laſt· mentioned diftreſs ; whereby the ſaid T. then loſt tige 
«hole benefit and advantage of his ſaid laſt · mentioned diftreſs, and 
the means of recovering and obtaining his ſaid laſt· mentioned ar. 3 
rears of rent, to wit, at E. aforeſaid, to the ſaid T. his damage of ; 
ace hundred pounds ; and therefore, &c. . 
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to wit. Who as well for our lord the king as for him - Peclaration 

{jo this behalf, complains againſt B. and C. being, &c. of a 1 * on 

plea that they render unto our ſaid lord the king and the faid A. aaf | 

Fo ſues as aforeſaid, forty. four pounds two ſhillings of lawfol, ywabroker | 

ke, which they owe. to our ſaid lord the king and the faid A. who for uſury, 

ſacs us aforeſaid, and. unjuſtly detains : For that they the aid B. 

ad C after the twenty-ointh day of September 17 14. to wit, on the 

teenty-<ighth bf July 1763, at Weſtminſter, in the ſaid county of . - 

Middleſex, by deceitful ways and means, and by and upon a cor- | 

npt bargain and contract made after the twenty-ninth day of 

September 1714, did take, accept, and receive from one Ann 

Mahon, widow, the ſum of twelve ſhillings for the forbearing _ 

ud giving * of payment to the ſaid A. M. of the ſum of eight * | 
ds eight ſhillings before the twenty - eighth day of July, in the 5 

14 year of Oar Lord 1763, and after the ſaid twenty - ninth day 

September, in the ſaid year of Our Lord 1714, lent by the ſaid 
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Eu 88. nd C. to the ſaid A. M. to wit, upon and from the twenty - 
1 zehth day of March, in the ſaid year of Our Lord 1763, until the : 
"ae d tweaty-cighth day of July, in the ſame year, which ſaid ſum. 


af twelve ſhillings, ſo paid by the ſaid A. M. to the ſaid B. and C. 


8 : ler the forhearing and giving day of payment of the ſaid ſum of > 1 5 
* aght pounds eight ſhilliogs to the Lid A. M. as aforeſaid, e-. 2 D 

ce rate of five pounds for the | forbearing of one hundred 
11 wunde for a year, contrary to the form of the ſtatute, &c. ; by 8 


maſon whereof, and by force of that ſtatute, an action hathaccrued 
bo our ſaid lord the king and the faid A. who ſues as aforeſaid; to 
{mand and have of the ſaid B. and C. twenty five pounds four 
killings, parcel of the ſaid ſum of forty - four pounds two ſhillings, 
bo wit, the treble value of the ſaid eight pounds eight ſhillings ſo 

it by the ſaid B. and C. to the ſaid A. M. as aforeſaid ; and alſo A ABoIe” 
that the faid B. and C. after the twenty ninth of September 1714. r 


1 bo wit, on the twenty · eighth day of n 1765, at Weſtmin- 5 

bah ler aforeſaid, by deceitful ways and means, and by force, and Y 

tion e © certain other corrupt bargain and contract made after the A 

4 wenly-ninth day of September, in the ſaid year of Our Lord pA 

| 110 1714, did take, accept, and receive from the ſaid A. M. the ſum | 

* two pounds fourteen ſhillings for the forbearing and giving dag _ | 
went to the ſaid A. M. of the lum of fix pounds bx ſhillings” © Wh 


the ſaid twenty-eighth day of January in the ſaid year of _— 5 
Vur Lord 17635, and after the _ twenty · ninth day of September __ . - „ 


. 
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| "1 = _ audfrom the ſaid twenty-cighth-day of July, in the ſaid year of()ys 
| 7 Lord 1763, until the ſaid year of Our Lord 4963, Which ſaid 
| Fl % NW. " ſum of two pounds and fourteen ſhillings ſo paid by the faid A. M. 
__ da the ſaid B. and C. for the farbearing and giving day of payment 
=_ A | of the ſaid ſum of fix pounds and fix ſhillings to the ſaid A. M. a 
*  » aforeſaid, exceeds the rate of five pounds for the forbearing of 
1 | one hundred pounds for one year, contrary to the ſorm, &c. ; 100 
by reaſon whereof and by force of that ſtatute an action hath ac, 

crued to our ſaid lord the king and the faid A. who ſues as afore, 

fait, to demanè and have of the ſaid B. and C. eighteen pound, 
nad eighteen ſhillings,refidue of the ſaid forty-four pounds twoſhil. 
'. wit, the trebte-value of She ſaid ſum of fix pounds fix billing 

. ſo lent by the (aid B. and C. to the ſaid A. M. as aforeſaid ; never. 

, theleſ the {aid B. and C. although ofteg requeſted, have not, ng 

bath either of them, rendered to our ſaid lord the king and the ſaid 

A. who ſes as aforeſaid, the ſaid forty-four pounds two ſhilling, 

= 255 or any part thereof, but have altogether refuſed, and ſtill do reſuſ 
= k do render the ſame to our ſaid lord the king and the ſaid A. why 
1 „ Tyes as aforeſaid; whereby the ſaid A. who ſues as aforeſaid, ſaith 
| tat he is injured; and hath e to the value of forty pounds; 

_ and therefore the ſaid A. as well for our ſaid lord the king as for 

"nll, brings foil, &c, Paige, Ac”; - +," 


The defendants in this action were puted at 4. being near 30L fer ant 
pawobrokere, and on the. twenty- which ſhe iging of as exreſing 
eighth of March 1763, lent A. M. they threw her back 18. or 1 64, 
$1. $s. on her depoſiting a ring of the but not being certain that is che te 
Value of 20. @ regular entry was fon of the declaration daiying i 

made in heir books of the pawn, and only 128. About the 8th of Jatwn 

twopence paid for 4 duplicate, but 1965, A. M. took up the pajyunand 
7 wes ſaid about paying avy paid the remgining” 6l. 68. together 
thi -warchouſe, 30 Geo. 2.c.'27. with 21.14s.,which they d {lot 
On the 28th of July 1763, A. M. the uſe of eighteen mouths, viz. & 

AS Wo paid off two guineas, and likewife diſ- month ſor every guinea, which i 

N CCeharged the ule of the eight guines e at zol. per cen. and on thi 
0 ta chat time, which deſeudant com- the preſent actiun 3x brought. © 


. + = 


bs Declapujon SOLOMON. Rutti, who ſues as. well for our ſaid lord the king 

on 12. Ann, ag for himſelf in this behalf, proſreutes, complains of Jacob B. 

43 -<.163gaio ung, being in the cuſtody of," &c, of a plea that he renders 10 
\ Ast, eat. bis ſeid majeſty and the ſaid Solomov,. who "as well, Kc. this 
4 | Sh 4 hundred and ſeventy fix pounds eight ſbillings and ſixpence which 
\ 7 a to them he oweth and unjuſtly detains from them: For that 
5 | Whereas after the twenty ninth of September, A. D. 1714, 1 6 

| p en the twelfth of Auguſt 1734, at London, in the pariſt of &. 

| | James's, Duke'splace, it was corruptly, and agajoſt-the form d 

. - the flatute in ſuch caſe madgand provided, agreed by and beturei 

| the ſaid jacob F. N. aud Joheſel de Sadia, that the ſaid] F. N. ſhould 
25 » . lend unto the Taid J. de 8. fifty - ſix pounds, to be paid to bim at thi 
= a ' /  ,, . "end of oye wonth then next 3 and that the ſaid J. de & 
n ſhould pay and give unto the ſaid J. F. N. for the forbearing aul 

If | 57) bs +. 7 toll 993 25 x N 5 N N 0 giving 
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1914, lent by the aid B. and: C. to the faid A.M. to wit, api * 
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et TA User. $59. 
| «eng day of payment of the ſaid fifty-fix pounds for the time aſbre - 
EA. 2 of fix pounds; and fot ſecuring payment of the ſaid 
ay ln pounds to. the faid I. F. N. the ſaid I. de S. ſhould give tio 
the faid J. F. N. bis promiſſory note, whereby he ſhould. promiſe 
to pay to the faid J. F. N. or order, the fum of fifty x pounds; ohe 
mouth after the date of the / ſaid note: And the {aid Solomon; who - 
lues as aforeſaid, further ſaith, that in purſuance of the ſaid eor- 
rupt agreement ke the faid”] F. N. afterwards; on tlie twelfth of = 
Augntt, In the year aforefaid, at L. aforeſaid, in the pariſh and ard 
:foreſaid, leut unto the ſaid].de S. ihe ſaid fifty-fix pounds fo agteed 
to be lent ta him as aforeſaid bythe ſaid Jacob, to be repaid him at 
the end of one month then next following, and the faid Johefel 
then and there paid and gave unto the ſaid Jacob for the forbeatiig 
ad giving day of payment of the faid fifty-fix pounds for the time 
ilordlaid, the fam of fix pounds ſo agreed to be paid ab aforeſaid, 
and for the ſecuring the payment to the ſaid Jacob of the ſaid fifty. 
ſig ponnds ſo lent to the ſaid ſoheſe], then and there gate unto the 
fait Jacob his certain promiſſory note, beating date the ſame day 
ind year, by whichyhe promiſed to pay to the ſaid Jacob, or order., 
the ſum of fifty · ſix pounds one month after the date of the ſaid tote, Pe 
for value received, hic ſaid ſum of fix pounds fo paid and given = 
to the ſaid Jacob by the ſaid Joheſel for the forbearing and giving 
day. of payment for the ſaid ſam of fifty-fix pounds for the time 
eforefaid, and which faid fix pounds ſo by him the faid Jacob se- 
ecpted, received, and had of the faid Joheſel for the forbeariug and 
giving day of pay ment of the ſum of fifty-fix pounds for the tive 
zfrefaid, fo lent, doth exceed the ſum of five pounds for one hun- X. | 
dred and ſixty-· eight pounds, pareel of the ſaid three hundred aue 
in ſuch caſe made aud provided ; whereby at action hath accrued 
to our ſaid ſovereign lord the now king and to the ſaid Solomon, 
who as well, &c: to demand and have of the fad Jacob one hun- 
dred and fixty-eight pouude, parcel of the faid three hundred and 
ſventy - ſix pounds two ſhillings and fixpence, being treble the © 
abe of the fifty-fix pounds ſo lent as aforeſaid. [ad Count, for, 
fifty pounds lent and fix pounds given ag 4 premium 3 Count, 4 Count. 
for ten pounds lent and ten ſhillings and fixpence given 28 u pre- e 
mum; 4th Count, for nine pounds nine ſhillings and fixpende gtù Count. 
lent and ten ſhillings and ſixpence agreed to be paid for # reward]; j 
yet the ſaid Javob, although often requeſted, &. ; 
+ See Directions how to plead to an action, q. t. Dan. Abr. fol. 9. tit. Ac  - || 
MIDDLESEX, to wit. Thomas Price, who ſues as well for nechration © 
our ſaid lord the king as for himſelf in this behalf, complaing of on 13. Ann, 
Rowe Rotherham, being in the cuſtody, &c. that he render to <. 26. for + 
the ſaid lord the king and the ſaid T. P. who ſues as aforeſaid, taking 
one thouſand and forty- ix pounds eleven ſhillings of - lawful; Ke. Rare than 
which he owes to and unjuſtly detains from them: For that afte 8 


n et ey | ired oh 8 | 


* 
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the twenty-ninthot September, A. D. 1714, and before the e 


ing of the bargain and agreement herein mentioned o vit, 


on the qth of Oftober 1775, at Weſtminſter, in the county of 


Middleſex, one Jacob de Rippe, according to the uſage and euſ. 
tom of merchants from time immemorial approved of within thi, 


. kingdom, made his certain bill of exchange in writing, bearing | 
1 fame day and year laſt aforeſaid, and then and there of 


rected the ſaid bill of exchange to one A. B. and by the ſaid bil 
required him the ſaid A. B. two months after the date of the (aid 
bill to pay to the ſaid T. P. or order, the ſum of one hundred and 
five pods ten- ſhilli as by advice from the ſaid Jacob de 
Rippe, and then and there delivered the ſaid bill of exchange to 


the faid T. P. and the ſaid A. B. afterwards, on the ſame day and 


year laſt aforeſaid, at Weſtminſter aforeſaid, in the ſaid county, 


on ſight thereof accepted the ſaid bill of exchange, according io 


the uſage and cuſtom of merchants aforeſaid, which ſaid bill of 


exchange he the ſaid T. P. afterwards, to wit, on the ſame gy 


and year laſt aforeſaid, at Weſtminſter aforeſaid, in the ſaid cou. 


ty, indorſed with his om prvyor hand theretg ſubſcribed, and by 
bat indorſement appointed the contents of thETaid bill of exchange 
to be paid to Mr. William Chamberlayne, or order, and then and 


there delivered the ſaid bill of exchange, ſo indorſed, to the ſaid 


exaQt day. 


William Chaniberlayne: And the ſaid T. P. who ſues as afore. 
ſaid, further fays, that afterwards, and before the expiration of 
the time appointed for the payment of the ſaid ſum of money in 
the ſaid bill of exchange contained, and before the exhibiting the 
bill of the ſaid T. P. who ſues as aforeſaid, to, wit, on the twelfi 


of Oftober 1775, at Weſtminſter aforeſaid, in the ſaid county, it 


was corruptly and againſt the form df the ſtatute in ſuch caſe made 
and provided, agreed by and between the ſaid R. R. and the ſaid 
William C. that the ſaid Rowe ſhould lend to the ſaid William the 


ſum of one hundred and three pounds and eightpence, and ſhould 


forbear and give day of payment for the ſame from the time of 


lending the ſame until the time that the ſum of money in the afore. 
ſa d bill of exchange mentioned ſhould become due and payable, to 
wit, until the ſeventh of December then next following, and that 
the ſaid Rowe Rotherbam, for the forbearing and giving d 


ay of 
payment of the ſaid laſt-mentiooved ſum of one hundred and x An 


pounds and eightpence for the time laſt aforeſaid, ſhould have the 
ſum of two pounds two ſhillings at the time tbe ſaid ſum of money 


in the ſaid bill of exchange mentioned ſhould become due and pay- 


able; and that the ſaid W. C for the ſecuring the payment as vel 
for theſaid one hundredand three pounds and eightpence ſo to belent 


as aforeſaid, as of the faid two pounds two ſhillings, for the forbearing 
and giving day of payment aforeſaid, ſhould indorſe the bill of ex- 
change, and ſhould deliver the ſame ſo indorſed to the ſaid Rowe 


R.: and the ſaid T. P. who ſues as aſoreſaid, ſays, that in pur- 
ſuance of the ſaid corrupt bargain and agreement ſo made as afore- 


ſaid, he the ſaid Rowe afterwards, to wit, on the ſaid e of 
November, A. D. 1775, at Weltminſter aforeſaid, in the ſaid 
To Og. pn g BY county, 


2 2 „ err 


on the ſaid Midſummer day then next, but wilfully held over the AN 
- Defendant 


dat the 


L 4 


* 
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county, did lend, &c. [A verment that defendant-did lend, and did 
ſorbear for the ſaid time, &c.3-and that Chamberlayne, for ſecur- 
ing, Kc. as aforeſaid, did indorſe, &c. and deliver the ſame to de- 
ſendant ſo indorſed, and that defendant, on the ſeventh of Decem- 
der/ took, accepted, received, and had the faid two pounds two 
ſhillings for forbearing, &c. which ſaid ſum of two pounds two 
ſtillings, ſo taken, &c. by defendant for forbearing, &c, of ane 
hundred and three pounds and eightpence for the time, &c. ex- 
ceeds the rates of tive pounds for the forbegring of one hundred 


- pounds for a year, contrary to the form of the ſtatute, &c.; by 


reaſon whereof and by virtue of the ſaid ſtatute, Kc. atio accre- 44 Count, 
2], and alſo for that afterwards, &c: And allo for that, &c. on another 
common Count for the firſt ſum of money mentioned in the bill of ex- 
ür Count]: And alſo for that, &c, [common Count on the change, 
ſum of money mentioned in the ſecond Count]: And alſo for 228 | 
that, Ar. common Count for the ſum of money mentioned in 34 — 
the third Count]. | e 
74 diſcount of vote of hand, ſame 3s on bill of exchange. 


8 W. elaatre,? complains againſt J. B. being, Ke. of a plea Declaration - 


that he render to him fourteen pounds of lawful, &c. which he a — 


ots to and unjuſtly detains from him : For that whereas the ſaid tenant for 


8. on the twenty-fourth of May 1763, at Weſtminſter, in the ſaid holding 
county of Middleſex, demiſed to the ſaid James a certain meſſuage over after 
of the ſaid 8. in Little Ruſſel- court, in the pariſh of St. Martin's notice given 
to the ſaid James for and during the term of one whole year, to pat waa 
commence from Midſummer then next, and ſo from year to year * 

ſo long as the ſaid S. aud the faid James ſhould pleaſe, at and under Demiſe for 
the yearly rent of twenty - eight pounds, payable quarterly, to wit, « yeer. 

on the feaſt of, &c. &c. by equal portions, by virtue of which Lofft'sRep. 
ſaid demiſe he the ſaid James afterwards, to wit, on the twenty- 753» 754+ 
lik of June 1763, entered into the {aid demiſed premiſes, with *7** 

the appurtenances, aud was poſſeſſed thereof; and the: ſaid James 

being ſo poſſeſſed thereof, the reverſion thereof belonging to the 

lad Samuel, he the ſaid Samuel after and whilſt the ſaid James ſo 
continued ſo poſſeſſed of the ſaid demiſed premiſes by virtue of and 

under the ſaid demiſe, to wit, on the twenty-fourth of March, vv 
A. D. 1761, at Weſtminſter aforeſaid, gave notice in writing to ddt ©” 
the ſaid James for the delivery up of the poſſeſſion of the ſaid de- > ry Fort 
miſed premiſes to him the ſaid Samuel at Midſummer day next; mer. 
nevertheleſs the ſaid James, not regarding the ſtatute, &c, nor 

fearing, &c. after notice given in writing as aforeſaid, for deliver- | 

iog the poſſeſſion thereaf as aforeſaid to the ſaid 8. did not deliver n 
the poſſeſſion of the ſaid demiſed premiſes to him the ſaid Samuel 


in the Fields, in the ſaid county of Middleſex; to have and to hold by landlord 


ſame, and continued in poſſeſſion thereof from the Midſummerday 


then nent; until and upon the feaſt of St. Michael the Archangel e Micha 


1767, _— the form, &c.: And the ſaid Samuel further ſays, imat 
premiſes, ſo detained as aforeſaid by the ſaid James, | 
be 1 . F * 5 : were 


% 


— 
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were, during the time of the detaining thereof after "the notic 


| aforefaid, ſo as aforeſaid given bythe faid Samuel to the faid Jamey 


for the delivering up the poſſeſſion thereof of the yearly value of 


: twenty eig bt pounds, to wit. at Weſtminſter aforeſaid, in the ſaid 


Double v. county; by reaſon whereof and by force of, &c. an action hath 
lue. 


[ 


” » 


(4) De 


accrued to the ſaid S. to demand and have of and from the ſaid 
James the faid fourteen pounds, being double the value of the pre- 
miſes fo wilfully held over and detained as aforeſaid, for the time 


aforeſaid during which the ſame were held over as aforeſaid; 
nevertheleſs, &c. &c. | | | | n 


J. G. who, &c. complains of A. T. and W. D. &c. of a pla 


ratiog.on. 4. that they render to our ſaid lord the king and the ſaid J. who ſues 


Ad, Ana, a8 aforeſaid, pounds of lawful, &c. which the ſaid A. and W. 


ſury on 3 
- Promiffory 
note. 


owe to and unjuſtly detain from them, &c.: For that whereas 
after the firſt of May 1705, and after the twenty - ninth of gep- 
tember 1714, before the making the corrupt agreement herein. 
after mentioned, to wit, on the 1765, at, &c. one 8. H. 
made his certain note in writing, commonly called a promi 

note, beating date the ſame day and year laſt aforeſeid, and then 


- ad there delivered the ſaid note to one M. J. and thereby, ten 
montbs after date, promiſed to pay to the ſaid J. G. and R. K* 
or 


the names, and flile, and deſcriptions of Meſſra. J. G. and 


order, 10 ds, value received by the ſaid 8.: And the ſaid ]. 
| . | ith 


who, & er ſays, that afterwards, and before the expiration 


of the time appointed for the payment of the ſaid ſum of money i 


uy Ker: money in the. ſaid note contained; and for the ſecuring the payment 
"ing day of 


payment 
drawers 


ſhould in- 


dorſe the 
note and 
deliver it 


to them, 


the ſaid note contained, and before the exhibiting of the bill 

the faid J. who as well, &c. to wit, on 1765 aforeſaid, at L. 
aforeſaid, &c. it was corruptly, and againft the form of the ſta 
tute, &c. agreed by and between the ſaid A. and W. and the aid 
J. G. and R. J. that the ſaid A. and W. ſhould lend to the ſaid 
J. G. and R. J. the ſum of pounds, and ſhould forbear and 
give day of 79 for ex. from the e until 
he expiration o time appointed for payment of the ſaid ſum 

e the fx fins en a eta the 04 A. Li & 10 
the hid forbearance and giving day of mga of the ſaid ſum of 

pounds for the time laſt aforefaid, ſhould have the ſum of 


at the end and expiration of the ſaid time Jappointed for the ſum of 


as well for the ſaid _ pounds ſo to be lent as afofeſaid, as the ſum 
of - pounds for the forbearance and giving day of payment of 


the ſame as aforeſaid, the ſaid J. G. and R. I. ſhould indorſe the 


' faid promiſſory note, and ſhould deliver the ſame fo indorſed to the 
ſaid A. aud W.: And the faid J. who, &c. further ſays, that in 
purſuance of the ſaid corrupt agreement they the ſaid A. and W. 
afterwards, to wit, on the laid of „ A. D. 17635, at L. 


| aforeſaid, in the pariſh and ward aforeſaid, did lend to the fad 


J. G. and R. J. the fomof „und did then and there forbear to 
give time of payment of the ſame from thence until the end and 


- 


(% The blanks are for the ſums and dates. : 


expiration | 
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aid 


Fg 43 


| (QUI TAM)=USURY. | 


expiration of the time appointedfor the payment of the laid ſunvof 


woney in the ſaid note mentioned z" and the ſaid J. G. and R. J. 


if 


aud giving day of poymante of the ſame us aforeſaid, and then and 
there, to wit, on the ſaid day of 1765, &c. at, &c. (us 


for the fecuring to the ſaid A. and W. the payment as well of the 
aid , ſo lent as aforeſaid, ns the ſaid for the forbearance * 


| ; fupra) | 
indorſed the ſaid prowifſory note, and did then and there deliver the The indor- 
{aid promiffory note, ſo indorſed, unto the ſaid A. and W.: And fees deliver 


8 , 


the {aid J. who,/&c. further ſays, that the ſaid A. and W. after». + - 


warde, to wit, on the 1766, &c. at, &c. (ur ſupra) took, 
en received, and badof and From the fad f C. d. 
thefaid , ſor the forbearance and giving, &c. of the ſaid” 


from the time of lending thereof as aforefaid until the end and ex- 
piration of the time appointed for the payment ofthe ſaid ſum of 
money in the ſaid note contained, which ſaid ſam of money fo 
taken, accepted, and received by the ſaid A. and W. as aforeſaid, 


for the forbcarance and giving, &c. of the ſaid as aforeſaid, 


for the dime aforeſaid, exceeds the rate of five pounds for the for- Exceeds the 
bearing and giving day,” &c. of one hundred pounds for a year, rate of 51. 
contrary to the form, &c. ; whereby and by force, &. an action * . 
bath-accrued to the faid J. who as well, &c. to demand and have 
as well for, &c. as for himſelf of the ſaid A.. and W. the ſum of 


„ being the treble value of the ſaid ſo lent as aforeſaid, 


further ſaith, that after the ſaid firſt day of May, A. D. ryog, ſas 
in the firſt Count] to wit, on the ſaid of 12765, &c. at, &c, 


fapra) and then and there delivered the ſaid laſt - mentioned note to 
ide laid J. G. and R. J. (ut ſupra) by the names, ſtile, and 
deſcription [as in 1 Count, till the firſt words in Italic above- 
mentioned, until the time that the ſaid ſum of money mention- 


to wit, until the © 2 
faid A. and W. (ut 
dition in after of 
fhould have the ſum of a the time the ſaid ſum 
liened in the ſaid laſt-mentioned note ſhould become due and payable, 


a) and till, &c. making the uſual ad- 


and thereof for the, &c. (ur ſupra): And the ſaid J. who, &c. 


further ſays, that in purſuance, &c. (ut ſupra) ſo made as laſt 


aforeſaid, they the ſaid A. and W. &c. did wo, &c. and did for- 


bear, &c. from thence until the time that the ſaid ſum of monty men- 
tioned in the faid laſt-mentioned note (as above), to wit, until, 


; and the ſaid J. G. and R. J. for the ſecuring, &c. did then 


there deliver the ſaid laſt-mentioned note, fo indorſed, unto 
A. and W. afterwards, to wit, &e. (us f«pro) from the tivie 


&e. 
— ſaid A. and W. and the iaid J. who, &e. further ſays, that the 
of the lending thereof as laſt aforeſaid until the ſaid ſum of money in 


aid 'laſt-mentioned note became due and payable; to wit, until 


the 
the ſaid of 1966, which ſaid laſt · mentioned ſum ſo-taken, e. 
lu /upra)from the time in that behalf above mentioned, — 


( 45 the ſaid J. H, made his certain other note, &c. (ur 


r laſt· mentioned, &.“ when neceſſary] ) 
of. motiey men- 


\ 


parcel of the ſaid above demanded : And the ſaid J. who, &c. 24 Count. 


ed in the ſaid lafl-mentioned note . 
next followiug, and that the 


2» _—_ I 
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the rate of, c. (ut ſupra) ; 3 by force of, Ke. ( | 
_ ſupra) as for himſelf, of ofthe and W. other , being } 
treble the value of the ſaid ſeo lent as laſt aforeſaid, further 4 
parcel, &c: : And the ſaid J. who, &. further ſays, that the laid „ 
g A. and W. after the twenty · ninth of September, after the ſaid 
A. D. 1714, to wit, on the faid of 1766, &c. upon cer- y 
nin other corrupt contracts made after the ſaid twenty-niath of 
September, in the ſaid A. D. 1714, to wit, on the ſaid of b 
1766, at, &c. between the faid A. and W. and the ſaid J. G. and N 
EX. J. wook, accepted, and received another ſum of of and / 
from the ſaid J. G. and R. JI. by way of corrupt. bargair from | 
the ſaid A. and W. for their forbearing and ring day, &c. unto 
" theſaid J. G. and R. J. of another ſum of en, to wit, on a 
tde fad of 65, at, &c. lent by the ſaid A. and W. 
_ aforeſaid, to the ſaid J. G. and R. J. (S. E.) for the forbearance 
and giving day of payment thereof, from the ſaid time of lending | 
thereof, until the {aid _. 66, which ſaid ſum of (fo ac- 
eepted, taken, and received by the ſaid A. and W. as laſt afore, -· | 
| 
| 


faid, and for the cauſe laſt aforeſaid, exceeds the rate of ve pounds 

* .& for the forbearance of one hundred pounds for a year, contrary to 
= . Ke. whereby, &c. [Another Count the ſame as the foregoing | 

1. one, only lay it for giving day of payment, till another day in the 

ſame month, which was adviſed io prevent any diſputes which 


to the three days grace, the 


mc en ename be had fo 80 ho 


be certain of ſetting it out right, it 


may be better to out all that 


part wherein the note i ſet forth, 


and inſtead of it alledge, in that part 


being as of the twenty - ift 


N | WF ; | might ariſe, whether this being dn a note, the drawer is entitled 
| du of the mouth: [let this Count be of the eighteenth]; yer(&c | 


agreement was ſtated, that it wa 


agreed that G. and F. ſhould indorſe 
to defendants a certain iſſory 
note for ſuch a ſum, payable at ſuch 
a time, which I think would be ſuf 


| F whers the correpy. |. ficient. 


ons Ana, » MIDDLESEX, to vit. A; who ſues. as well for our ſaid 
c. 16. for ſovereign lord the king, as for himſelf in this behalf, complains of 


| uſury,ifor . B. being, &c; of a plea that he render to our ſaid lord the king 


— defendant a und J. S. of the one part, and the ſaid B. 


* 


month, ſor month after 
. 


taking len and the ſaid A. who ſues as aforeſaid, thirty-eight pounds and 
”— . be eightpence of lawful, &c. which he owes to and unjuſtly detains 
one month, from them: for that on the twenty-ninth day of September, which 
and ſtating was A. D. 1714s to wit, the ninth day of July 1936, io che pa- 
that the riſh of St. Mary, Iſlington, in the county aforeſaid, it was cor- 
party gave ruptly and againſt the form, &c. agreed by and between W. A. 
note of | the other part ; that 
hand, pay the ſaid B. ſhould lend to the faid W. and J. the ſum of five 
able in a - pounds eight ſhillings of lawful, &c. to be paid to the ſaid B. one 
that day ; and the ſaid W. and J. for the loan 
and forbearance of that ſum of money for that time, ſhould pay to 
the ſaid B. the ſum of twelve ſhillings of lawful, &c. and that the 


- ſaid W. and J. for the ſecurity of the payment as well of the ſaid - 
dane ef five pounds eight ſhillings fo to be lent as aforeſaid, as for 


the 


* 


— 
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the ſaid twelve ſhillings ſo to be E for the ſole intereſt thereof m 
aſoreſaid, ſbould give unto the ſaid B. their joint and ſeveral pro- 
miſſory note, bearing date the ſaid ninth day of July 1736, for the 

+ fam of fix 2 payable to the ſaid B. one month after the date 
thereof : And the ſaid plaintiff who as well, &c. &c. further ſays, 
chat in purſuance of the ſaid corrupt agreement, he the ſaid" B. 
afterwards, to wit, on the ninth day of July 1736, at I. aforeſaid, 
in the ſaid county, did lend unto the ſaid W. and J. the faid ſum 
of five pounds eight ſhillings ; and the ſaid William and John did 
ken and there for the ſecurity of the payment of the ſaid ſum of 
fire pounds eight ſhillings ſo lent to them by the ſaid B as aforeſaid, 
as of the ſaid twelve ſhillings ſo to be paid by them to the ſaid B. 

z aforefaid for the loan and farbearance thereof as aforeſaid, give 
to the faid B. their promiſſory note, bearing date the ſame day and 
year aforeſaid, by which ſaid note the ſaid W. and J. did joiatly 
and ſeverally promiſe to pay to the ſaid B. or his order, the ſum of 
6x pounds, one month after the date thereof, for value received by 
the ſaid W. and J. which ſaid note they the ſaid W. and J. then 
and there delivered to the faid B. for the cauſe aforeſaid ; and the 
ſaid B. afterwards, on the ninth day of Auguſt 1736, at I. afore- 
faid, in the ſaid county, in purſuance of the faid co agreement, 
took, accepted, and received of the ſaid W. and J. the ſaid twelve 
ſhillings for the loan and forbearance of the ſaid ſum- of five 
pounds eight ſhillings for the ſaid month mentioned in the ſaid 
nale, which ſaid ſum of twelve ſhillings ſo taken and received by 
the ſaid B. for the cauſe aforeſaid, exceeds the rate of five pounds. 
for the forbearance of one hundred pounds for one year, againſt 
the form of, &c. whereby and by force of, &c. an action hath 

; accrued to the ſaid A. who ſues ag aforeſaid, to demand and have 
of and from the ſaid B. for himſelf, and our ſaid lord the king, 
fixteen pounds four ſhillings, being treble the value of the faid 

ſum of five pounds eight ſhillings ſo lent by the ſaid B. to the fad 
W. and J. as aforeſaid, and parcel of the ſaid ſum of thirty-two ' 
pounds eight ſhillings above demanded : [general for receiving , cv, 
twelve ſhillings, for giving day of gayment of ſaid five pounds 
eight ſhillings ſo lent to the ſaid W. and J. for one month.) 
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MIDDLESEX, to wit. R. M. late of, &. eſquire, and 
R. N. late of, &ec. eſquire, were ſummoned to anſwer J. Fox, 
who ſues as well for our ſovereign lord the king as for himſelf in 

this behalf, in a plea that they render to our ſaid lord the king and 
the ſaid J. Fox, who ſues as aforeſaid, eight thouſand nine hundred 
and ſixty three pounds two ſhillings of lawful, &c: which they 
owe to and unjuſtly detain from them, and whereupon the ſaid 
J. Fox, who ſues as aforeſaid, by his attorney complains ; for that 
whereas before the time of making the, corrupt agreement herein - 
after next mentioned, to wit, on the tenth day of February, A. D. 
1772, at Weſtmitiſter, in the ſaid county, he the ſaid J. F. and 
W. F. were joint dealers and partners in trade, and being ſuch _ 
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| joint dealers and partners in trade, they the ſaid J. F. and W. F. 
on the ſaid tent h day of February, in the ſaid year of Our Lord 
1772 at Weſtminſter, in the faid county, made their certain note 
or writing; commonly called a promiſſory note, the proper tan 
writing of the faid J. F. for himſelf, and the ſaid W. F. ſubſcribes 
ther#to, bearing date the ſame day and year aforeſaid, and thereby 
two months after date promiſed to pay the order of Mr. Mund 
the ſum of four hundred pounds; and whereas alſo before the time 
of making the corrupt agreement hereinafter nent mentioned, to 
wit, on the twerity-ninth day of | January, in the faid ycar 1772, 
at Weſtminſter aforeſaid, in the county aforeſaid, one R,. G. (a) 
according to the uſage and cuſtom of merchants, made his certain 
bill af exchange in writing, with his own proper name ſubſcribed 
thereto, bearing the ſameday and year aforeſaid, and then and there 
directed the ſaid bill of exchange to one John G. and thereby re. 
queſted the faid John G. at fixty days after the date thereaf, to 
pay to the order of one Thomas P. to whoſe order the payment of 
the ſaid ſum of money in the ſaid bill of exchange mentioned was 
| | thereby appointed to be made, afterwards, and before the payment 
1 thereof, or of any part thereof, to wit, on the fame day and year 
4 th laſt aforeſaid, at Weſtminſter aforeſaid, in the county aforeſaid, 
* according to the uſage and cuſtom of merehants aforeſaid, indorſed 
the faid bill with his own proper hand and name thereunto ſub- 
ſeribed: And whereas alſo before the time of making the corrupt 
agreement hereinafter next mentioned, to wit, on the ſecond day 
ö February; in the ſaid year 1772, at Weſtminſter aforeſaid, in 
Et the. county aforeſaid, one S. S. according to the uſage and cuſtom 
| of merchants aforeſaid, made his certain bill of exc e in writ-, 
4 FN ing, with his own proper name thereto fubſcribed, bearing date 
- the ſame day and year laſt aforeſaid, and then and there directed 
WS: | the ſaid laſt- mentioned bill of exchange to G. B. eſquire, and 
| r thereby requeſted the ſaid G. B. at ſixty ** after the date there: 
| | rd T. 
| 


Pd 


of, to pay to the order of fir Edwa the ſum of two hun. | 
WES. 2 dred pounds; and the faid fir Edward, to whoſe order the pay- 
. | ment of the ſaid ſum of maney in the faid laft-mentioned bill 
| 5 of exchange mentioned was there by N. to bł paid, after. 
| s wards, and before the payment thereof, or of any part thereof, 
1 | to wit, on the ſame day and year laſt aforeſaid, at Weſtminſter 
6 aforeſaid, according to the uſage and cuſtom of merchants afore- - 
i, . ſaid, indorſed the ſaid laſt· mentioned bill of exchange with bis own 
| | proper hand and name thereto ſubſcribed, and the faid Mound st 
| the time of making the corrupt agreement bereinafter net men- 
tioned vas poſſeſſed (5) of the ſaid promiffory note, and the ſaid 
tio ills of exc „and being ſo poſſeſſed thereof, afterwards, 
and after the twenty · ninth day of September, A. D. 1714, to 


() Take care that all the dates and All the different iodorſements, 
we ſums are right, and the chriſtian which means A. became poſſeſſed 
| | names of the parties, and examine the the bills of exchange, are not be- 
| | declaration with the. bills and notes. fore mentioned, leſt it might be dif- 
ber ble 4 ( ficult to prove them all. 5 


wu, 
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Vt, vn the eleventh day of February, A. D. 1972, at Weltmiaſter | 
aforeſaid, in the ſaid county, it was corruptly and again& the form 
of the ſlatute in that caſe made and provided; agreed by and between 
the ſaid Mund and the ſaid Robert Mayne, that the faid R. M. aud 
Robert N. ſhould lend to the ſaid Mund the ſum of vide hundred 
pounds; and that for raiſing and procuring the ſame, the ſaĩd N. M. 5 
204 R. N. ſhould then give ti the faid Mund their certain note 
io writings commonly called a promiſſory note, bearing date th | 
aid eleventh day of February, in the {aid year of Out Lord 1772, AN. 
the ſaid ſum of nine hundred pounds, payable in thirty days from 
the date thereof, and ſhould ſorbear to giys day of pay ment of the 
ſaid ſum of nine hundred payuds from the time that the money to 
be mentioned in the ſaid note fo to be given by the ſaid R. M. and 
R. N. bould become due and payable in manner and form fol- 
lowing, that is to ſay, of the ſum of three hundred and thirty · eight 
pounds fifteen * parcel of- the faid ſum of vine hundred 
os, until the ſaid bill of enchauge, ſo made by the faid Robert 
C. Boche become due and payable, to wit, until the fut day of 
April. then next enfuing, and the ſum of two hundred pourids, 
other parcel of the ſaid ſum of nine hundred pounds, until the ſaid 
bill of exchange ſo made by the ſaid. Stephen 8. as aforeſaid ſhould 
ne dae and payable, to wit, until the fourth day of April 
next enſuing, and of the reſidue of the ſaid ſum of nine hun- 
fred pounds, until the ſaid promiſſory note ſo made by the faid 
J F. and W. F. as aforeſaid ſhould become due and payable, to 
vit, until the thirteenth day of, April; in the ſaid year of Our 
Lord 1772, and that for the forbearing and giving day of payment 
of the ſaid fum of nine hundred pounds for the time aforeſaid, iv 
manner aforeſaid, the fajid Mund ſhonld-give and allow to the ſaid | 
Robert M. and Robert N. ile fum of ſeven pounds three ſhillings „1. 3. 104 
aud teupence, and that for the ſecuring the payment as well of Jiſcount for 
the faid ſum of nine hundred pounds, as of the ſaid ſum of ſeven gool. is the 
pounds three ſhillings and tenpence, the ſaid Mund ſhould iridorfe ſame as fl. 
the faid fri- mentioned promiſſory note, and the ſaid two bills of 105. di- 
exchavge with his own name thereto reſpeAtively- ſub 5. 1. 
ſided, and deli ver the ſume lo indorſed to them dhe laid R. N. 999” 27%) 
and R. N.: And the ſaid J. Fox, who ſuee as afbreſuid, avere, 
that the ſaid Robert M. and. Robert N. in purſuance of the ſaid 
agreement, \afterwards, and after the ſaid twenty-ninth day of 
September, A. D. 1714, to wit, on the ſaid eleventb day of Fe- 
at bruary, in the ſaid year of Our Lord 1992; at Weſlmiuſler afore · 
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17 ſaid, in the faid county, did make their certain note in writing, 
10 commonly called a promiſſory note, bearing date the fame day and 
Js, year laſt aforeſaid,” with the proper hand writing of one of them, | 
% for himſelf and the other of them thereto ſubſcribed, and thereby 

_ thiity days after date promiſed to pay to the ſaid Mund, or order, 
5 vine hundred pounds, and did then and there deliver the ſaid note 
4 to the ſaid Mund, and the faid Mund ip purſuance” of the faid 
if» 


F 


- corrupt agreement, then and there, to wit, on the ſame day and 
pear laſt aforeſaid, at Weſtminſter aforeſaid in the ſaid —_— 
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ſum of nine hundred pounds, in manber and form aforeſaid, and 

| for the time aforeſaid, and which ſaid ſum of ſeven pounds three 

| thilliogs and tenpence taken, accepted, and received by the ſaid 
EX. M. and R. N. as aforeſaid, for theforbegring and givin 
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did indoiſe with his own proper name thereto ſubſcribed: the fad 
; firſt mentioned promiſſory note, and the ſaid two bills of exchange, 
and then and there deliv the fatne fo indorſed to the faid R. N. 


and R. N. for the ſecuring the payment as well of the ſaid ſum of 


nine hundred pounds, as of the ſaid ſum of feven pounds three 


ſhillings and tenpence {a) : And the ſaid John Fox, who ſues as 
aforeſaid, further ſays, that the faid Robert Mayne and Robert N. 
afterwards, and when the money mentioned in the faid note ſo 
made by the ſaid Robert Mayne and R. N. as aforeſaid became 


ſaid year of Our Lord 1772, paid the ſame, that is to ſay, at Weſt- 


minker aforefaid ; and the ſaid Robert M. and Robert N. in fur. - 


ther purſuance of the ſaid corrupt agreement, did forbear and give 
day of payment to the faid Mund of the ſajd fum of nine hundred 
from the time that the money mentioned in the ſaid note 
ſo made by the ſaid Robert M. and R. N. became due and paya- 
ble, to wit, from the ſaid fourteenth day of March, in the faid year 


of Our Lord 1772, in manner and until the times by the ſaid 


R. M. and R. N. agreed upon for that purpoſe as aforeſaid, that 


3s to ſay, of the ſaid ſum of three hundred and thirty - eight pounds 
fiſteen ſhillings, parcel thereof, until the ſaid- bill of exchange fo 
made by the {aid Robert G. as aforefaid became due ind 


8 payable, 
to wit, until the ſaid firſt day of April, in the ſaid year of Our 


Lord 1772; and of the faid ſum of two hundred pounds, other parcel 
| thereof, until the ſaid bill of exchange ſo made by the ſaid 8. 8. 
a8 aforeſaid, became due aud payable, to wit, until the ſaĩd fourth 


day of April, in the ſaid year of Our Lord 1772, and of the reſidue 
of the faid ſum of nine hundred pounds, until the ſaid promiflory 


note fo made by the ſaid J. F. and W. F. as aforeſaid became due 
and payable, to wit, until the thirtee th day of April, in the year 
of Our Lord 1772, that is to fay, at Weſtminſter aforeſaid, in the 


ſaid county: And the faid J. F. who ſues as "aforeſaid, further 
ſays, that the ſaid Robert M. and R. N. aſterwards, to wit, on 


| the ſaid thirteenth day of April, (b ) in the faid year of Our Lord 
1772, at Weſtminſter aforeſaid, in the ſaid county, received the 
- faid feveral ſums of money in the ſaid firſt mentioned promi 


note, and the ſaid two bills of exchange mentioned, and by means 


thereof they the ſaid R. M. and R. N. took, accepted, and received 
. the ſaid ſum of ſeven pounds three ſhillings and tenpence for the 


 forbearing and giving day of payment ta the ſaid Mund of the ſaid 


day of 
payment of the ſaid ſum of nine hundred papnds as aforclaid; for 


(«) At will be neceſſary to prove (4) By this 4; 9 a 
that defendant paid the nine hundred „and both the. bills exchange 


pounds to Mund at the end of thirty had become due, ans therefore the | 
days after the date of the note. - defendants had"again received every 
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the time aforeſaid, exceeds the rate of five pounds for the forbenr- = 
ing and giving day of payment of one hundred pounds for a year, 
contrary to the form of the ſtatute in ſuch eaſe made and provided z- 
whereby and by force of the ſtatute in ſuch caſe made and pro- 
vided, an action hath accrued to the ſaid J. F. who ſues a8 25 
*(aid, to demand and have of and from the ſaid R. M. and R. N. 
az well for our ſaid lord the king as for himſelf, the ſum of two 
thouſand ſeven hundred pounds, being treble the value of the Taid - 
ſum of nine hundred pounds fo lent and forborne as aforeſaid, par- 
cel of the ſaid ſum of eight thouſend nine hundred and ſixty- dee 
ads two ſhillings above demanded : And the ſaid J. Fox, who 2d _ 
* as aforeſaid, further ſays, that the faid R. M. and R. N. af. en 
terwurds, and after the ſaid twenty · niuth day of ember, in the 
„ faid year of Our Lord 1714, to wit, on the ſaid thirteenth day of The day 
April, in the faid year of Our Lord 1773, at Weſtminſter afore. ben f - a 
fad, in the ſaid county, upon a certain other corrupt contract, 3 | 
made after the ſaid twenty-ninth day of September, in the faid and 
rof Our Lord 171 „to wit, On the ſaid eleventh day of Fe able. 
we in the ſaid year of Our Lord 1972. at Weſtminſter afore- The day ct 
ſaid, in the ſaid. county; between the ſaid Mund and the ſaid R. M. *b* 4. * 
and R. N. took, accepted, and received by way of corrupt ber- nt g | 
gain and loan; another fum of ſeven pounds three ſhillinge and to A. and 
, for the ſaid R. M. and R. N. forbearing and giving day the day 
of payment to the ſaid Mund of another ſum of nine hundred F'snotew = 
pounds, before the time, viz. before the thirteenth day of April, 2. | 
to wit, on the fourteenth doy of March, in the faid year of Our e. 
Lord 1772, lent by the ſaid R. M. and R. N. to the ſaid Mund, fendante 
in manner and form following, that is to ſay, - for the forbearing note to A. 
and giving day of payment to the ſaid Mund of the ſum of three became dee 
ted and thirty-cight pounds fifteen thillinge, parcel of the ſaid N- 
ſum'of nine hundred pounds laſt- mentioned, from the aid. thir- de. 
teenth 1% Aenne 0 the _ 3 1772, until the 
firſt day of April then next enſuing, and t rbearing and giving 
day of b to the ſaid Mund of the ſum of two — r 
pounds, other 1 of the ſaid laſt- mentioned ſum of nine hun- 
dred pounds, from the ſaid fourth of April in the ſame year, and 
ſor the forbearing and giving day of payment to the ſaid Mund f 
the ſum of three hundred and fixty-one pounds five ſhillings, refi- x 
due of the ſaid ſum of nine hundred pounds lat-mentioned, from Ry 
the ſaid fourteenth day of March, in the faid year of Our Lord 
1772, until the thirteenth day of April in the fame year, which 
faid laſt-mentioned ſum of ſeven pounds three ſhillings and ten- 
pence” ſo taken, accepted; and received by the ſaid R. M. and 
I as laſt nav in 5 A y and for rhe cauſe 
aforeſaid, exceeds the rate of five | the forbearing and 
giving day of payment of one bundred pounds for a year, contrary 
to the farm of the ſtatute in that caſe made and provided ; whereby 
and by force of the ſtatyte in ſuch caſe mide and provided, an ac- 
tion hath accrued to the ſaid J. Fox, who ſues as aforeſaid, to de- 


I - 


mand and have as well for our ſaid lord the king as for himſelf, f bs 
and from the ſaid R. M. and Ry, N. other two thouſand ſeven $7 
| 9 
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3 | hundfed'ponnds, being treble the value of the faid ſum of nine 
hundred pounds ſo lent and forborne as laſt aforeſaid, other pareet 
_ of the ſaid ſum of eight thouſand nine hundred and fixty three 
3 Ct. dend two ſhillings above demanded : And whereas before the 
tie of making the corrupt nt hereinafter next mentioned, 
«#4 3 of March, in the ſaid year of Our Lord 
; _- 1552, at Weſtminſter aforeſaid, in the county aforeſaid, the ſaid 
VP Fox and William F. were partners and joint dealers in trade 
| as afoteſaid, and being ſo partners and joi dedlers in trade as 
_ afordlaidy they the ſaid John Fox and William F. on the ſaid ſeventh 
dy of March, in the ſaid year. 1772, at Weltminſter aforeſaid, 
zs the ſaid county, made their certain note in writing, 
c ealled a promiffory note, with the proper hand writing of the ſaid 
John Fox, for him and the ſaid William F. ſubſeribed thereto, 
| bearing date the ſame day and year laſt aforeſaid, and thereby te 
done after date promiſed. te ꝓay to the order of the faid Mund 
a the ſum of three hundred and forty-eight pounds twelve ſhilli 
And fixpence, and then and there delivered the fame note to 
5 ſaid Mund, and the ſaid Mund being poſſeſſed of the faid laſt. men · 
_ © Lioned promiffory nbte; afterwards, to wit, on the ſame day and 
NG Ulk aforeſaid, at Weſtminſter aforeſaid, in the county afore- 
V me id, it was corruptly, and againft the form of the ſtatute in that 
ceeiſe made 2nd provided, agreed by and between the faid Mund and 
tte faid R. M. and R. N. thatthe ſaid RM and R. N. fhould lend 
czas the ſaid Mund the ſfum of three hundred and forty-five pounds 
eceuleven ſhillings and frpence, add that for raiſing und procuring 
ide ſame the ſaid R. M. and R. N. ſhould 8 — | 
Mund their certain note in writing, commonly called a promi 
note, bearing date the ſald ſeventh day of Mareh, in the ſaid year 
_ of Our Lord 1972; for the ſaid ſum of three hundret} and forty- 
|. five pounds eleven ſhillings and fix „ payable is thirty days 
5 ſhould forbear and give day of payment 
pdf the ſaid ſum of three hundred and forty-five pounds ele ven ſhil- 
. bogs and Gxpence from the time that the ſaid fum of three hun- 
_ died and -five eleven ſhillings and fixpence, to be 
mentioned in the ſaid note ſo to be given by the ſaid R. M. and 
XK. N. as laſt aforeſaid, ſhould become due and payable, until the 
time appointed fot the payment of the ſaid ſum of three hundred and 
bort eight pounds twelve ſhillinge aud fixpence, in the faid laſts 
OY mentioned note made by the ſaid J. Fox and William F. mes - 
93 tioned, that is to ſay from ib ninth doy of April in the ſaid year 
| Beivg 30 49724 until the ninth day of May, in the ſaid year 197, and that 
c et for the forbearing- and giving day ef payment of the ſaid fum of 
March, three hundred and forty«five-pounds"e ſhillings and fixpence 
Being 60 - for the time laſt aforeſaid, ſhould give and allo to the ſaĩd R. M. 
| Gays from and R. N. the ſum of three $ one ſhilling; and that for the 
Nn ſecuring theyepayment as wellof the ſaid (um of three pounds'one 
IM ſhilling, as of the ſaid three hundred and forty-five p- + eleven 
. ſhillings and flapenoe, the ſaid Mund did then indorſe the ſaid laſt- 
8 Dr | 
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F. with his own proper name thereto ſubſcribed, and delivered the 
ame ſa indorſed-to the ſaid R. M. and R.N.; And the faid John 


F. who ſues as aforeſaid; avere, that in purſuance of the faid 
mentioned corrupt- agreement, afterwards, and after the 


twenty · ninth day of September, in the ſaid year of Our Lord 1914, 


' to wit, on the ſeventh day of March, in the ſaid year of Our 
Lord 1772, at Weſtminſter aforeſaid, in the fajd county, the ſaid 


R. M. and R. N. did make their certain other note in writing, 


commonly called a promiſſory uote, with the proper hand writing 
of one of them, for kimſelf and the other of them thereto ſub- 
ſeribed, bearing date the ſame day and year, laſt aforeſaid z and 
thereby thirty days after date promiſed to pay to the order of the 
ſaid Mund three hundred and forty-five pounds eleven ſhillings and 
6xpence, and then and there delivered the ſaid laſt-mentioned note 
to the ſaid Mund, and the ſaid Mund then and there, to wit, on 
the ſame day and year laſt aforeſaid, at Weſtminſter aforeſaid, in 
the ſaid county, did indorſe the ſaid laſt-mentioned promi 
note, made by the ſaid John F. and William F. as aforeſaid, wit 
his own name thereto ſubſcribed, and did then and there 
deliver the fame ſo indorſed to the ſaid R. M. and R. N.; and the 
ſad R. M. and R. N. afterwards, and when the money mentioned 
in the ſaid-laſt-mentioned note ſo made by them as aforeſaid, be- 
came due and payable, to wit, on the ninth day of April, in the 
ſaid year of Our Lord 2 (a), and did forbear and 
give day of payment of the ſaid ſum of three hundred and forty- 
fire pounds - ſixpence to the ſaid Mund, for t 
tine appointed by the ſaid laſt· mentioned note given by the ſaid 
R M. and R. N. for the payment of the ſaid ſum of money 
/ therein mentioned, until the time appointed for the payment of 


the ſaid ſum of three hundred and forty eight pounds twelve hil- - 


liogs and ſixpence in the ſaid laſt-mentioned promiſſory note ſo 
made by the ſaid John F. and W. F. as aforeſaid mentioned, that 
isto ſay, from the ninth day of April, in the ſaid year of Our Lord 
1772, until the ſaid ninth day of May, in the ſaid year of Our 
Lord 1772, to wit, at Weſtminſter aforeſaid, in the ſaid caunty : 
the ſaid John F. who ſues as aforeſaid, further ſays, that the ſaid 
R. M. and R. N. afterwards, to wit, on the ſaid ninth day of 
May, in the ſaid year of Our Lord 1772, at Weſtminſter afore- 


ſaid, in the ſaid county, received the ſum of three hundred and 


forty-five pounds twelve ſhillings and Gxpence in the ſaid laſt- 


mentioned note made by the ſaid John F. and W. F. mentioned, 


and by means thereof, they the ſaid R. M. and R. N. then and 


there, to wit, on the ſaid ninth day of May, is the ſaid year 1772, 


it Weſtminſter aforcſaid, in the, ſaid county, took, accepted, and 


(e) Then might be added, after inthe firſt Count to A. for it will be 
the, mark ſor the ſecuring the pay- neceſſary to prove that defendants 
ment as well of the ſaid ſum of three 82 note of three hundred and 
hundred and forty-five pounds eleven forty five pounds eleven ſhillings and 
fhillings and fixpence, as of the ſaid fixpence at the end of thirty days af= 
* one ſhilling, ä N 

@L. " the | 


received, - 
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received the ſaid ſum of three pounds one ſhilling for forbearing ot 
iving day of payment to the ſaid Mund of the ſaid ſum of three 
undred and forty-five pounds eleven ſhillings and 6xpence for the 
time aforeſaid, in that behalf above mentioned, which other ſam 


bol three pounds ten ſhillings ſo taken, accepted, and received by the 


faid R. M. and R. N. as aforeſaid for the forbearing and giving day 

of payment of the ſaid ſum of three hundred and forty-five pounds 

eleven ſhillings and fixpence as aforeſaid, for the time laſt afore. 

ſaid, exceeds the rate of five pounds for the forbearing and giving 

day of payment of one hundred pounds for a year, contrary to the 

form of the ſtatute in ſuch caſe made and provided; whereby and 

dy force of the ſtatute in ſuch caſe made and provided, an action 

hath accrued to the ſaid John Fox, who ſues as aforeſaid, to de. 

mand and have as well for our ſaid lord the king as for himſelf, of 

and from the ſaid R. M. and R. N. the ſaid ſum of one thouſand 

and thirty-fix pounds fourteen ſhillings and ſixpence, being treble 

theralue ofthe ſaid ſum of three hundred and forty-five poundseleven 

ſhillings and fixpence ſo lent and f ,cborne as laſt aforeſaid, other 

parcel of the ſaid ſum of eight tho. and nine hundred and/ſixty-three 

4th Count, pounds two ſhillings above demanded: And theſaid John Fox, who 

more gene- ſues as aforeſaid, further ſays, that the ſaid R. M. and R. N. af. 

ral. terwards, and after the ſaid twenty-ninth day of September, in the 

ſaid year of Our Lord 1714, to wit, on the ſaid ninth day of Sep. 

The tember, in the ſaid year of Our Lord 1772, at Weſtminſler 

when Fox's aforeſaid, in the ſaid county, upon a certain other corrupt con- 

note to A. tract, made after the ſaid twenty-ninth day of September, in the 

became due faig year of Our Lord 1714, on the ſaid ſeventh day of March 

r in the ſaid year of our Lord 1772, at Weſtminſter aforeſaid, in 

The day of the ſaid county, between the ſaid R. M. and R. N. and the faid 

defendant's Mund took, accepted, and received by way of corrupt bargain 

note to A. and loan, another ſum of three pounds and one ſhilling, for the 

anduifo of ſaid R. NI. and R. N. their forbearing and giving day of yment 
ox's note , fs 4 

to aA. do the ſaid Mund, from the ninth day of. April, in the ear 

The day, of Our Loid 1772, wntil the ninth day of Moy, in the ſame 


ſendants fhillings and hxpence, before that time, to wit, on the ſaid ſeventh 
note to A. day of March, in the ſaid year of Our Lord 1972, lent by the ſaid 


4% R. M. and R. N. to the faid Mund, which laid laſt-mentioned 
when For's ſum of three pounds one ſhilling ſo taken, accepted, and received 


note to © as laſt aforeſaid, exceeds the rate of five pounds for the forbear- 
Mund and ance of one hundred pounds for a year, contrary to the form of the 


Allen be. ſtatute in ſuch caſe made and provided ; whereby and by force of 
came due. the ſtatute in ſuch caſe' made and provided, an action hath ac- 
crued to the ſaid J. F. who ſues as aforeſaid, to demand and have 
as well for our ſaid lord the king as for himſelf, of and from the ſaid 
R. M. and R. N. other one thouſand and thirty-ſix pounds four- 
teen ſhillings and fixpence, being treble the value of vhs ſum of 
three hundred and forty-five pounds eleven ſhillings and ſixpence 
lent and forborne as aforeſaid, further other parcel of the ſaid ſum 
of eight thouſand nine hundred and fixty-three poundi two 1 


re WW > . ,,, LEI 4 


DEBT on PENAL STATUTES. -usunv. 


above demanded :. And the faid J. F. who ſues as aforeſaid, further $th Counts 


ſays, that the ſaid R. M. and R. N. afterwards, and after the ſaid 
twenty-ninth. day of September, in the ſaid year of Our Lord 
1714, to wit, on the twenty-firſt day of April, in the ſaid year 
1772, at Weſtminſter aforeſaid, in the ſaid county, upon a cer- 
tain other cor: upt contract, made after the ſaid twenty-ninth day 


of September, in the ſaid year 1714, on the nineteenth day of 
March, in the ſaid year 1772, at Weſtminſter aforeſaid, in the - 


ſaid county, between the ſaid R. M. and R. N. and the ſaid 
Mund, took, accepted, and received by way of corrupt bargain 
and loan, of and from the ſaid Mund another ſum of two pounds 
one ſhilling and fourpence, for the ſaid R. M. and R. N. forbear- 
ing and giving day of payment to the ſaid Mund frotn the eleventh 


day of April, in the ſaid year 1772, until the twenty-firſt day of 


April in the ſaid year of-Our Lord 1772, of another ſum of four 
hundred and ninety fix pounds eleven ſhillings, before that time, 
to wit, on the nineteenth day of March, in the ſaid year 1772, 
lent by the ſaid R. M. and R. N. to the ſaid Mund, which ſaid 
ſum of two pounds one ſhilling and fourpence ſo taken, accepted 
and received by the ſaid R. M. and R. N. as laſt aforeſaid, for 
the forbearance and giying day of payment to the ſaid Mund of the 
ſaid laſt-mentioned ſum of four hundred and ninety-fix pounds eleven 
hillings as laſt aforeſaid, for the time laſt aforeſaid, exceeds the rate 
of five pounds for forbearihg and giving day of payment of one hun- 
dred pounds for a year, contrary to the form of the ſtatute in ſuck 
cale made and provided ; by reaſon whereof, and by force of the 
tatute in ſuch caſe made and provided, an action hath accrued to 


the ſaid J. F. who ſues as aforeſaid, to demand and have as well for, 


dur ſaid lord the king as for himſelf, of and from the ſaid R. M. and 
NN. another ſum of one thouſand four hundred and eighty-two 
pounds thirteen ſhillings, being treble the value of the ſaid laſt- 
mentioned ſum of four hundred and ninety-fix pounds eleven ſhil- 


inge, ſo lent and forborne as laſt aforeſaid, the reſidue of the ſaid. 


ſum of eight thouſand nine hundred and fixty-three pounds two 
lulliag above demanded ; yet the ſaid R. M. and R. N. although 
often requeſted, have not, nor hath either of them rendered to 
our faid lord the king and the ſaid J. F. who ſues as aforeſaid, or 
to either of them, the ſaid eight thouſand nine hundred and fixty- 
bree pounds two ſhillings, or any part thereof; but to render the 
lame to them they the aa R. M. and R. N. have wholly hitherto . 
fuſed, and ſtill do refuſe, whereby the ſaid John F. who ſues as 
pforeſaid, ſaith that he is injured, and hath fuſtained damage to the 
alue of forty pounds, and thereof as well for our ſaid lord the 
King as for himſelf, he brings ſuit, ke. 0 


Ichink the tranſaction on the rath but I have added a geriefal on it, that, 
March is out of time, and that the if poſſible, the plaintiff, may reco- 
plaintiff will not be able to recover, ver for that offence as well as the. 
or that, and therefore 1 have not put other. 0 | 
| ſpecial Count on that tranſactionʒ . 
Y 3 f LONDON, 


* 
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On tat. of LONDON, to wit. Samuel Chadwick, who ſues as well für 
uſury, 12. our ſaid lord the king as for himſelf in this behalf, complains a. 
1606 iat Cainſt William Cox being, &c. : For that after the twenty.ninth 
* 2 of September 1714, that is to ſay, on the eighth of Auguſt 199, 
wholent A. at L. aforeſaid, in Sa pariſh of, &c. and ward of, &c. it ns cor. 
the money ruptly and againſt the form of the ſtatute in that caſe made and pro. 
ariirg from yided, agreed by and between the ſaid W. C. and one John Wood, 
— ale of that the ſaid William ſhould deliver to the ſaid John Wood di 
95 dollars ke , 5 | vers, 
for fin to wit, eight hundred and ninety-tive dollars, then and there he. 
weeks and ing of the value of two hundred and ſeven pounds of lawful mo- 
three days, ney of Great Britain and no more, for the purpoſe of his the fail 
and — John Wood's ſelling the ſame and raifing money by the ſale there. 
1 of, and ſhould lend the ſaid John W. the money ariſing by and 
the forbear. from the ſale thereof, and ſhould forbear and give day of payment 
ance there - for ſuch ſum from the time of delivering the ſ- id dollars for the 
WW” ſpace of fix weeks and three days, and that at the end of the ſaid 
time of fix weeks and three days the ſaid John: ſhould pay to the 
ſaid William the ſum of two. hundred and twenty pounds of lay. 
ful money of Great Britain for the ſaid dollars, and for forbezring 
and giving day of payment for the ſame for the time aforeſaid, to 
wit, the ſum of two hundred and ſeven pounds, parcel of the ſaid 
ſum of two hundred and twenty pounds, being the value of the ſaid 
dollars as aforeſaid, and the refidue of the ſaid ſum of two hundred 
and twenty pouuds, amounting to the ſum of thirteen pounds for 
the forbearing and giving day of payment for the ſaid dollars 258 
foreſaid, for the time aforeſaid, and that for the ſecuring the pay. 
ment of the ſum of two hundred and twenty pounds, he the faid 
J. W. ſhould give his promiſſory note in writing, bearing date 
on the ſaid eighth of Anguſt 1772, for the ſaid ſum of two hundred 
and twenty pounds payable to bim the ſaid W. at fix weeks after 
date, and ſhould depoſit thirty-two pieces of muſlin, a diamond 
ring ſet in cluſters, the centre ſtone weighing eight grains, of him 
the ſaid John Wood, in the hands and cultody of him the ſaid 
William: And the ſaid Samuel, who ſues ss aforeſaid, in fi 
ſays, that in purſuance of the ſaid corrupt agreement the faidWil 
liam afterwards, to wit, on the ſaid eighth of Auguſt 1772, at 
L. aforefaid, in, &c, did deliver to the faid John the ſaid dollars, 
then and there being of the value of two hundred and ſeven 
unds of lawful money of Great Britain and no, more, for the 
particular purpoſe aforeſaid, and did lend the faid J. Wood the mo- 
ney ariſing by and from the ſale thereof, fo wit, the ſum of two 
hundred and ſeven pounds, and did forbear and give to the ſaid 
John Wood day of payment for the ſame from the time of delivering 
the ſaid dollars as aforeſaid, for the ſaid ſpace of fix weeks and three 
days, and that the ſaid John Wood then and there, to wit, on the 
ſame day and yAr laſt aforeſaid, at L. &c. for ſecuring of the pay. 
ment of the ſaid. ſum of two hundred and twenty pounds, did give 
to the ſaid William his the-ſaid John Wood's promiſſory note in 
writing, bearing date the ſaid eighth of Auguſt 1772, for the ſaid 
_ ſurp of two hundred and twenty pounds, payable to him — 


— 
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William fix weeks after date, and did depoſit the ſaid muſlins and 


diamond ring in the hands and cuſtody of the ſaid William; and 
the ſaid William afterwards, to wit, on the twenty-third of Sep- 
tember 1772, at L. &c. took, accepted, and received the ſaid 
um of two hundred and twenty pounds for the cauſe aforeſaid, to 
vit, the fum of two hundred and ſeven pounds, being the value of 
the laid dollars, and the ſum of thirtcen pounds for the forbearing | 
ud giving Yay of payment of the ſaid ſum of two hundred and ſeven 
ounds as aforeſaid for the time aforeſaid, which ſaid ſum of thirteen 
pounds ſo taken and accepted by the ſaid William for the cauſe a- 
forelaid, exceeds the rate of five pounds for the forbearing and 
giving day of payment of the ſum of one hundred pounds for one 
year; by reaſon whereof, and by force of the ſtatute in ſuch caſe 
made and provided, an action hath accrucd to the ſaid Samuel, 


who ſues as afgreſaid, to demand and have of and from the ſaid 
Willam for oF ſaid lord the king and himſelf, the ſum of fix hun- 


red and twenty-one pounds, being treble the value of the ſaid dol- 
lars ſo bargained, ſold, and delivered by the ſaid William to the ſa'd 
John W. as aforeſaid, parcel of the ſaid ſum of pounds 
above demanded. [Same as iſt Count, making the loan for . 


. 


weeks, received the t2venty-third of September] And alſo, for that ad Count. 

after the ſaid twenty-niath of September 1714, to wit, on the ſaid 3d Count, 

eighth of Auguſt 1772, at L. «foreſaid, &c. the faid William, for felling , 

upon a certain other corrupt contract made after the [aid twenty» e G. 595 

math of 1 1714, to wit, on the eighth of Auguſt 1772, * _ 
aid, &c. but the ſaid William and the ſaid John W. ms, =P 

by means of ſelling and delivering to the ſaid John W. divers, to reſt for for- 

vit, eight huidred and ninety-five other dollars, then and there bearing the 

being of the value of other two hundred aud ſeven pounds of law- Payment of 

ful money of Great Britain and no more, for another ſum of two — % 

hundred and twenty pounds of like lawful money of Great Bri- 1 

tain, and took, accepted, and received of and from the ſaid John dollars. 

W. another ſum of thirteen pounds for the forbearing and giving 

lay of payment of the ſaid laſt-mentioned dollars, from the eighth 

of Auguſt 1972 to the twenty-ſccond of September 1772, which 

aid laſt· mentioned ſum of money, &c. ; — alſo for that the ſaid 

W. afterwards, &c upon a certain other corrupt contract made 

aſter, Ke. took, accepted, and received of and from the ſaid John 

W. other thirteen pounds of like lawful money of Great Britain, 

for the forbearing and giving day of payment to the ſaid John W. 

from the ſaid 9 * of Auguſt 1772 to the twenty · ſecond of Sep- 

ember 1772, of another ſum of two hundred and ſeven pounds be- 

that time lent and advanced to the ſaid John, which faid laſt. 

mentioned ſum of, &c. | ; 1 


* 


F. Burr. - 


MIDDLESEX, to wit. Jahn Grahatn, who ſues as well for On 12. 
our ſovereign lord the king as for himſelf in this dehalf, complaing Ann. for 
aal Thomas Griffzh being, &c. of a plea that he render to our dean 
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faid lord the king and the ſaid John, who ſues ns aforeſaid, tw, 
hundred and ninety-four pounds of lawful money of Great Bri. 


- tain, which he qwes to and unjuſtly detains from them: For that 


after the firſt of May, which was A. D. 1705, aud after the twer. 
ty-ninth of September, which was A. D 1714, and before the 
making of the corrupt bargam and agreement hereinafter men. 
tioned, to wit, on the ſecond of October A! D. 1779, at Wet. 
minfler, in the ſaid county of Middleſex, one E. B. made his cer. 
tain note in writing, commonly called a promiſſory note, bearing 
date the ſame day and year, and then / and there delivered the ſaid 
note to one A. B. and thereby fix weeks after date promiſed to 
pay to the ſaid A. B. or order the ſum of twenty-five pounds for 

receiyed, which ſaid promiſſory note he the ſaid B. after. 


* 1 to wit, on the ſame day and year aforeſaid, at Weſtmin. 


ſter aforeſaid, in the ſaid county, indorſed with Mis own proper 
hand thereto ſubſcribed, and by that indorſement appointed the 
contents of the ſaid note to be paid to one John R. or order, and 
hen and there delivered the ſaid note ſo indorſed to the ſaid John 
* And the ſaid J. G. who ſues as aforeſaid, further ſays, that 


afterwards and before the expiration gf the time appointed for the 


. 


yment of the ſaid ſum of money in the ſaid note mentioned, and 
ore the exhibiting of the bill of the ſaid John G. who ſues u 


aforeſaid, to wit, on the third of October, in the ſaid year of Our 


Lord 1977, at Weſtminſter aforeſaid, in the ſaid county, it vu 
corruptly, and againſt the form of the flatute in ſuch caſe made 
and provided, agreed by and between the ſaid Thomas and the ſaid 
John R. that he the ſaid Thomas ſhould lend to the faid John R. 


the ſum of twenty-four pounds ten ſhillings, and ſhould forbexr 
day of payment for the ſame, from the time of lending thereof 


until that the ſum of money in the ſaid note mentioned ſhould be. 
come dye and payable, to wit, until the ſixteenth of November then 
next following, and that the ſaid Thomas, for the ſaid forbearing 
and giving day of payment of the ſaid ſum of twenty four pound 
ten ſhillings for the rime aforeſaid, ſhould have the ſum of ten ſhil- 
linge at the time the ſaid ſum of money in the ſaid note mentioned 


ſhould become due aud payable ; and the ſaid John R. for the ſe- 


curing of the payment as well of the ſaid twenty-four pounds tes 


millings ſo to be lent. as aforeſaid, as of the ſaid ten ſhillings for the 


forbearjng and giving day of payment of the ſame as aforeſaid, 


| ſhould indorſe the ſaid promiſſory note, and ſhould deliver the 


fame fo indorſed to the ſaid Thomas: And the ſaid J. G. who fucy 
as aforeſaid, further ſays, that in purſuance of the ſaid corrupt 
bargain and agreement ſo made as aforeſaid, he the ſaid Thoma 
afterwards, to wit, on the third of October 1777, at Weſtmia 
ſter aforeſaid, in the ſaid county, did lend to the ſaid John R. the 
aforeſaid ſum of twenty-four pounds ten ſhillings, and did forbear 
and give day.of payment of the ſame from thence until the time 
that the money in the ſaid promiſſory note mentioned became dug 
and payable, to wit, until the ſixteenth of November then next 
following ; and the faid John R. for the ſecuring to the ſaid Tho- 

75 4 _ - . „ ov G TY ; wal 


if 


the payment as well of the ſaid ſum of twenty-four pounds 
"(billings ſo lent as aforeſaid, as of the ſaid ten 
forbearing aod giving day of payment of the ſame as aforeſaid, did 
then and there indorſe the ſaid note with his own proper name 
thereto ſubſctibed, and delivered the ſaid note ſo indorſed unto the 
ſaid Thomas: And the ſaid John, who ſues as aforeſaid, further 


by, that the ſaid Thomas afterwards, to wit, on the ſaid-ſixteenth 
N 


ovember 1777, at Weſtminſter aforeſaid, in the ſaid county, 
means of the ſaid corrupt bargain and agreement ſo made az a- 
forefaid, took, accepted, and received, and had from the ſaid John 
E the ſaid ten ſhillings for the forbearing and giving day of.pay- 
ment of the ſaid ſum of twenty-four pounds ten ſhillings from the 
time of lending the ſame as aforeſaid until the time that the-ſaid 


ſum of money mentioned in the ſaid note became due and pay- 


able, to wit, until the ſixteenth of November in the ſaid year of 
Our Lord 1777, which ſaid ſum of ten ſhillings ſo taken, accepted, 
aud received by the ſaid Thomas as aforeſaid, for the forbearing 
and giving day of 228 of the ſaid twenty-four pounds ten ſhil. 
logs as aforeſaid, fo 

aforeſaid, exceeds the rate of five. pounds for the forbearing and 
giving day of payment of the ſum of one hundred pounds for a 
year, contrary to the form of the ſtatute in fuch caſe made and 
provided ; by reaſon whereof, and by force of the ſtatute in 
ſuch caſe made and provided, an action Hath accrued to the 
aid John G. who ſues as aforeſaid, to demand and have of 
and from the ſaid Thomas as well for our (aid lord the kin 
as for himſelf the ſaid Jobn G. who ſues as aforeſaid, the ſum 
ſerenty-three pounds ten ſhillings, being treble the value of the 
faid ſum of twenty-four pounds ten ſhillings ſo lent and forborne 
u aforeſaid, and parcel of the ſaid ſum of two hundred and binety- 


four pounds above demanded: Apd the ſaid John, who ſues as 2d Count. 


aforeſaid, further ſays, that the ſaid Thomas afterwards, and after 


the twenty-niath day of September, in the ſaid year of Our Lord 


1714, to wit, on the ſaid fixteenth day of November, in the ſaid 
year of Our Lord 1777, at Weſtminſter aforeſaid, in the ſaid 
county, upon a certain other corrupt contrad made after the ſaid 
twenty ninth day of 


b for the 


r the ſpace of time mentioned in that behalf as 


ember, in the ſaid year of Our Lord 
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1714, to wit, on the third day of October, in the ſaid year of Our © | 


Lord 1777, at Weſtminſter aforeſaid, in the ſaid county, by and 
between the ſaid Thomas and the ſaid J. R. took, accepted, and 


received by way of corrupt bargain and loan of and from the ſaid 
John R. another ſum of ten ſhillings for the faid Thomas his for- 
bearing and giving day of payment to the ſaid Jobn R. from the 
laid third of October, in the ſaid year of Our Lord 1777, until 


the ſaid ſixteenth day of November then next following, of ano- 
ther ſum of twenty-four pounds ten ſhillings before that time, to 


wit, on the third day of October, in the ſaid year of Our Lord 


1777, lent by the ſaid Thomas to the ſaid John R. which ſaid 
e 


lall· ment ion 


ed as laſt aforeſaid, for the cauſe laſt aforeſaid, eceeds the _ 
: | ve 


f 


ſum of ten ſhillings ſo taken, accepted, and receiv- 


. 


+; * _ » contrary to the form of tho ſtatutè in ſuch caſe made and and provided ; 
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EG fre pounds Jo the fore one hundred pounds for a year, 


by reaſon | whereof, and by force of the ſtatute in ſuch caſe — 
and provided, an action hath accrued to the ſaid John, who ſues a 
aforeſaid, to demand and have of and from the ſaid Thomas az 
well for our ſaid lord the king as for himſelf the ſaid John G, 
who ſucs as aforeſaid, other ſeventy-three pounds ten ſhilli 
being treble the value of the ſaid laſt· mentioned ſum of twenty. 
four pounds ten ſhillings; fo leut and forborne as laſt aforeſaid, ang 
further parcel of the id ſum of two hundred and ninety. four 
pounds above demanded. ¶ Two other Counts the ſame as thy 
ſat, |, only inſtead of the ſixteenth of November ſay the thirteenth, 


for fear of three days. grace given, or the notice ſhould nor be 
fritly legal.) 


| Replication AND the ſaid Francis prays a day to imparl te dhe hie pla, 
(to plea and it is granted bim, &c. ; and 2 a day is given to the 
| that bond aid to come before our lord the King in eight days of Saint 


was given 


for money Hilary, whereſoever be'ſhall then be in England, for the ſaid F. to 


won at imparl to the ſaid plea, and then ta reply to the ſame, &c. ; at 
play) that which day, before our faid lord the king at Weſtminſter, come the 
it was gixen parties aforeſaid, by theirattornies aforeſaid ; And the ſaid F. ast 
for » juſt the faid plea of the aid F. by him hilly above pleaded in bar, 
dedt, aud faith, that he, by reaſon of any thiag in that plea alled ged, ou ph 
not for mo- not to be barred from having and maintaining 5 aſo 
N action thereof againſt him; becauſe he 2 . that the ſaid 7, 
ſealed and delivered as his deed the ſaĩd og · obligatory in the 
ſaid declaration mentioned to the ſaid F. for a'true and juſt debt 
due and owing from the ſaid T. to the ſaid Fr and not for ſecur: 
ing the payment to the ſaid F. of any monies by him the ſaid F. 
won of the ſaid J. at play, in manner and form as the laid J. hath 


above in that behalf alledged ; and this he prays may be enquired 


of by the country; and the faid J. doth ſo likewiſe ; — as 
well to try this ifſue as the ſaid other iſſues between — 
— joweds? the ſheriffs are commended; &c. Ec 


8 Set forth tbe frasl rts as uſual, theſe cauſes following, that 
to replica- 18 16 ſor chat the An Francis traverſes the matter — 
5 = Ga Plea, to wit, that the ſaid writing was given for money 
won at play, and concludes the ſaid traverſe to the country, 
whereas by the eſlabliſhed praQtice and authorities the ſaid traverſe 

ought to 1 — arch by _ ont, and with an averment.) 
NW T. Waerxzs. 


Ageinſt » MIDDLESEX, to wit, ]. A. complains of G. N. being, 
Arif o of. &c. of a plea that he render to him one hundred and fifty pounds 
p * of lawful, &c. which he owes to and unjuſtly-detaius from him: 


pero areitd by hm to public houſe, an 4.000, 3. 6h; © Ts 
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For that whereas by a certain act made in the parliament of our 
ſovereign lord the now king, held at Weſtminſter in the county of 
| Middleſex, by prorogation the twenty-firſt day of January, in the 
ſecond year of the reign of his preſent majeſty, it was ; 
other.things enacted, by the authority of the ſame parliament, that 
'po ſheriff, under ſheriff, &c. [here recite the iſt ſection ]: And 
it was further enacted, by the authority aforeſaid, that all and every 
ſheriff, under ſheriff, &c. [recite the zd ſection]: And it was 
further enacted by the ſaid act, that every ſheriff, &c. ¶ here recite 
the 16th ſection ], as to the forfeiture of fifty pounds, with treble 
coſts of ſuit, as by the ſaid ad, amongſt other things, it doth and 
may more fully appear: And the ſaid Thomas in fact ſays, that af- 
ter the making of the ſaid ad, to wit, on the ſeventh day of April, 
in the tenth year of the yeign of our ſovereign lord the now kiug, 
one Thomas Freeman came into the court of our faid lord the wow 
king of his ſaid majeſty's palace at Weſtminſter, then held at 
Southwark, in the ſaid county of Surry, within the juriſdiction of 
the ſaid court, before Lionel, duke of Dorſet, then fteward of hs 


{aid majeſty's houſehold, and fir Thomas Abney, knight, then 


ſteward of the faid court, judges of the ſaid court, by virtue of the 
letters · patent of Charles the Second, late king of Eagland, &. 


| bearing date at Weſtminſter the fourth day of October, in the 
lixteenth year of his reign, and then and there, according to the 


cuſtom of the ſaid court from time immemorial uſed and approved 
of in the ſaid court, levied his certain plaint againſt the (aid Tho- 
mas Allen, at the ſuit of the ſaid'T. F. in a certain plea of treſ- 
paſs upon the caſe, and the ſaid T. F. then and there, according 
to the cuſtom of the ſaid court, found pledges to proſecute the 
ſaid plaint, to wit, John Doe and Richard Roe, and ſuch were 
the proceedings thereupon in his Majeſty's court of his palace at 
Weltminſter aforeſaid, that afterwartls, to wit, on Friday, the 
fifteenth day ot April, in the tenth-year aforeſaid, at a court of 
our ſaid lord the king of his palace then holden at Southwark a- 
foreſaid, before the aforeſaid Judges of his ſaid court, by virtue of 
the ſaid letters-patent there iſſued out of his ſaid mojeſly's court, 
according to the cuſtom of the ſaid court, his majeſty's certain 
precept, directed to the bearer of the vergers of his ſaid majeſty's 
houſe, and to the officers and miniſters of his ſaid majetty's coutt 
of his palace aforeſaid, and every of them, whereby his faid ma- 
jety's commiſſion under them, and every of them, that they or one 
of them ſhould take the ſaid T. A. if he ſhoald be found within 
the juriſdiction of the ſaid court, and him ſafely keep, fo that they 
or one of them might have his body before the judges of the ſaid 


court, at the then next court of his ſaid majefty's-palace aforeſaid, 


on Friday the twenty-ſccond day of April then next follow ag, to be 
held at Southwark, in the county of 8. aforeſaĩd, to anſwer to the 
ſaid T. F. in the ſaid plea of treſpaſs upon the cafe, tothe ſaid 
T. F. his damage of five pounds ; which ſaid writ afterwards, and 
before the return thereof, to wit, on the ſaid fifteenth day of 
April, in the tenth year aforeſaid, at Weſſminſter aforeſaid, within 


the juriſdiction aforeſaĩd, was delivered to the ſaid George, de "077 | 
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ſaid George then and until and after the return'of the faid writ, f 
being one of the bearers of the verges of his ſaid majeſty's houſe. 
bold, and an officer and miniſter of the ſaid court of his majeſty', 
palace, to be executed in due form of law, by virtue of which (aig 
writ he the ſaid G. then being ene of the bearers of the of 
the ſaid houſehold, and an officer and miniſter of the ſaid court az 
aforeſaid, afterwards and before the return of the ſaid writ, on the 
twenty-firſt day of April, in the tenth year aforeſaid, at Weſtmin. 
ter, in the county of Middleſex, and within the juriſdiction of 
that court, took and arreſted the ſaid T. A. by his ſaid body for 
the cauſe aforeſaid, at the ſuit of the faid T. F. in the plea afore. 
faid, and had the ſaid T. A. in his cuſtody for the cauſe aforeſaid ; 
And the ſaid T. A. in fact faith, that be the ſaidG. having arreſt. 
ed the ſaid T. A. and having and detaining him the faid T. A. 
under his faid arreſt and in his cuſtody as aforeſaid, by virtue of 
and under colour of the ſaid writ, he the ſaid G. afterwards, the 
ſame day and year laſt aforeſaid, conveyed and carried the ſaid 
T. A. Io by him the ſaid G. arreſted as aforeſaid, and being in the 
cuſtody of the ſaid G. as aforeſaid, to a certain publick victualliag 
and drinking houſe belonging to one T. W. fituate and being in a 
certain court or place called Angel Court, in W. flreet, in the po- 
riſh of St. James's, Weſtminſler, in the ſaid county of Middleſex, 
and within the juriſdifion efereſaid, againſt the will of the faid 
T. A. and kept and detained the ſaid T. A. fo under his arreſt and 
in his cuſtody as aforeſaid, by virtue and under colour of the ſaid 
writ, for a long time, to wit, for the ſpace of ſixteen hours then 
next following, contrary to the form of the ſaid ſtatute ; for which 
ſaid offence he the ſaid G. being. one / the bearers of the werger of 
his ſaid majeſty's houſehold, and an officer and minifter of the ſaid 
court as aforelaid, according to the form and effect of the ſaid act, 
forfeited and ought to pay to the ſaid T. A. (he the ſaid T. A. 
being the perfon thereby. aggrieved) the ſum of fifty pounds, 
whereby an action hath accrued to the ſaid T. A. 10 have and 
demand of the faid G. the ſaid fifty poundy, of the ſaid one 
hundred and fifty pounds above demanded : Aud the, ſaid T. A. 
further in fact ſaith, that the ſaid T. Az being ſo under the arreſt 


2d Count, and in the cuſtody of the ſaid G. a8 aforeſaid, by virtue and un- 


fur permit= der 


colour of the ſaid writ for the cauſe aforeſaid, to wit, at 


2 Weſtminſter aforeſaid, and within the juriſdiQion aforeſaid, he 


for and 


hag the faid G. being one of the bearers of the verges of his ma- 


by the ſaid, jeſty's houſehold, and an officer and miniſter of the faid court as 
Ac. with- aforeſaid, then and there, to wit, on the twenty-firſt of April, in 


out firſt 


te fixteenth year aforeſaid, at Weſtminſter aforeſaid, and within 


reading the 


clauſe by 


Lid 2a 


pointed to aforeſaid, and .againſt bis will, to a certain - 
be read, &c. and drinking houſe belonging to the faid T. 


dne the juriſdiction aforeſaid, did carry the ſaid T. A, without the 
ap- conſent of the ſaid T. A. being fo arreſted and io his cultody as 

blick victvalling 
— — * 4 ſituate, &c. (as — 
Italic to jur:ſdifion aforeſaid), and then permitting liquors to 
called fot = had 15 bo ſaid T. A. 2 — the faid G. or any 
perſon whatſoever ſhewing, producing, or reading the clauſe in 
the ſaid act in that particular mentioned, and by the ſaid _ 
i qui 


( 


= 
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and fixpence as a gratuity or reward for keeping the ſaid T. A. fo 


the ſaid T. A. but he to pay the 


DEBT on STATUTES.—BROKER. _ . 


ired to be ſhewn by the ſaid G. to the ſaid T. contrary to the 
_— effect of the ſaid ſtatute, which ſaid laſt-mentioned offence 
he the ſaid G. being one of the bearers of the verges, &c. (as be- 
fore) and fifty pounds, &c. parcel of the ſaid ſum of one hundred 
and fifty pounds above demanded : And the ſaid T. A. further in 4 Count, 
f& ſaith, that he the ſaid T. A. (as in the ſecond Count, to i- for exating 
riſdiflion aforeſaid) demanded, exacted, and took of and from the from pri- 
faid T. A. ſo being under arreſt in his cuſtody by virtue of and ſoneras a 
under colour of the ſaid writ as aforeſaid, the ſum of ten ſhillings Fratulty. 
jrreſted and in his cuſtody as aforeſaid, out of a gaol or priſon of 
the ſaid court of his mazeſty's palace aforeſaid, contrary to the 
form of the ſaid ſtatute, for which laſt-mentioned offence he 
the ſaid G. being one of the bearers, &c. (as before) other fifty 
pounds, the reſidue of the ſaid one hundred and fifty pounds above 
demanded ; yet the ſaid G. although often requeſted, hath not yet 
paid the ſaid one hundred and fifty pounds, or any part thereof, to 

9 hath hitherto wholly refuſed, 


and {till doth refuſe, to the ſaid- T. A. bis damage of, Kc. 


MEMORANDUM of St: Hilary laſt, &c. : London, to wit, Declaration 
John Boſworth, eſquire, chamberlain of the city of London, com- by the 
plains of Peter Puget, being, &c. himſelf, of a plea that he render . | 


to him ſeventy-five pounds of lawful, &c. which be owes and un- Jon again 


juſlly detains from him: For that whereas in and by a certain act one for - 
made in a parliament of the Lady Ann, queen of Great Britain, acting wa 
&c. at Weltminſter, in the county of Middleſex, the twenty- broker 

third day of October, in the twenty-ſixth year of her reign, it * d 
was amongſt other things enacted by the authority of the ſame par- 
liament, that from and after the determination of the preſent ſeſ- 
ſion of parliament all perſons that ſhould act as brokers within the 
city of London and liberties thereof, ſhould from time to'time be 
admitted ſo to do by the court of mayor and aldermen of the ſaid 
city for the time being, and under ſuch reſtrictions and limitations 
for honeſt and good behaviour as that court ſhould think fit and 
reaſonable : And it was further enacted by the ſaid act, that if any 
perſon or 22 from and after the determination of the then 
preſent ſeſſions of parliament, ſhould take upon him to act as a 
broker, or employ any other under him to act as ſuch within the 
lame city or liberties, not being admitted as aforeſaid, every {i 
perſon or perſons fo offending ſhould forfeit and pay to the uſe 

the mdyor, and commonalty, and citizens of the ſaid city, for every 
ſuch offence, the ſum of twenty-five pounds to be recovered by 
action of debt in the name of the chamberlain of the ſaid city in any 
court of record of the ſaid lady the queen, in which no protection, 
eſſoign or wager of law ſhould be allowed or any more than one 
imparlance, as in and by the ſaid act, amongſt other things, it 
doth and may more fully appear: And the ſaid John Boſworth ia 
fact ſaith, that after the determination of the ſaid ſeſſion of parlia- 
ment, to wit, the eleventh of May 1742, be the ſaid John Boſ- 
worth was, and ever ſince hath been, and now is, chamberlain of 


the 


— 


' 
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the city of London, and that the faid Peter Puget afterwards, to 
wit, on the ſame eleventh day of May, in the ſaid, &c. 1942, 
within the ſaideity of London, to wit, in the pariſh of $t, Mary. 
le-Bow in the ward of Cheap, did take upon himſelf to act 23 
a broker, and the ſaid Peter Puget, as a broker, then and there 
did, fox a reward to him the ſaid Peter Puget to be given by one 
Martha-Batigne, ſell for the ſaid Martha one hundred and thirty. 
© fix pounds ſeven ſhillings of a certain ſtock belonging to the go. 
vernor and company of the werchants of Great Britain trading tg 
the South Seas and other parts of America, and for encouraging 
the fiſhery, called the joint ſtock of South Sea annuities, and alſo 
commonly called New South Sea Annuities, and afterwards, to 
wit, the day and year laſt above mentioned, in the pariſh and ward 
- aforeſaid, he the ſaid Peter, as a broker, did procure the ſaid one 
hundred and thirty-ſix pounds ſeven ſhillings ſtock to be transfer. 
red by the ſaid Martha to one W. Whitmore in the books of the 
| ſaid governors and company, contrary to the form and effect of the 
ſaid act, he the ſaid Peter there, or at any time before, or ſince, 
not being admitted by the ſaid court of mayor and aldermen of the 
ſaid city to be a broker, or to act or negotiate as a broker within 
the ſaid city of London and liberties thereof, by which an action 
hath accrued to the ſaid John Boſworth to demand and have of the 
ſaid Peter the ſum of twenty-five pounds, parcel of the ſaid ſum of 
_ ſeventy-five pounds above demanded : And the ſaidJahn Boſworth 
further ſaith, that afterwards; to wit, on the fifteenth day of 
November, in the year of Our Lord 1744, within the ſaid city, 
he the aid Peter did further take upon himſelf to act as a bro- 
ker, [this Count the ſame as the laſt]. [3d Count, for acting as 
a broker in making contracts between merchants and merchants 
and others, for a reward to be by him received for the ſame] ; yet 
the ſaid Peter, although often requeſted, bath not paid the ſaid 
ſum of ſeventy-five pounds, or any part thereof, to the ſaid John, 
but hath hitherto refuſed, and ſtill doth refuſe to pay the ſame ; 
whereby the {aid John Boſworth ſaith that he is injured and bath 
_ Cuſtained damage to the amount of fifty pounds, and therefore he 
\- © brings his ſuit, &c. : 


| oboe AND now at this day, to wit, on Wedneſday next after fil. 
| that ſheriffs teen days from the day of Eafter in this ſame term, to which day, 


are citizens, &c. came as well the ſaid plaintiff, &c. as the ſaid P. his attorney, 


and prays à and the ſaid P. P. defends the wrong and injury, when, &c. and 
writ of ni debet modo et formũ iſſue ; whereupon the ſaid J. B. faith, that 


2 Walter B. eſquire, and Samuel W. P. eſquire, who only are the 
rected to fberiffs of the ſaid city of L. and are alſo two of the faid citizens and 


| thecorona, freemen of the ſaid city, and for which cauſe the ſaid J. B. pray 


a writ of our lord the king of venire facias to be directed to the 
coroner of the ſaid city, of L. to ſummon twelve good and lawful 


men, &c. to try the iſſue above joined; and becauſe the ſaid P. 


doth not deny the ſaid allegation of the ſaid J. B. but is well ſatis- 
fied with the truth thereof, therefore the coroner of the ſaid city 
is commanded to have before our ſovereign lord the king at Wt 
E obs | 8 - minſter 


— 


EF ' 


— —_— CMM.” en 


_ GG HS 6 Guan e e ph, © 


0 TH, © 0 SS — ö 0 mh _ *_ + _ 2+ r a 7. 


\ , 


DEBT os PENAL STATUTES.—PARTY WALLS, 333 


minſter, n » next after , twelve good and lawful 
men of the ſaid city, every one of which to have at leaſt ten 
nds per year of lands, tenements, or rents, by whom the truth 
of the matter may be the better known, and who are not citizens 
and freemen of the ſaid city, or any way related either to the ſaid 
J. B. or to che ſaid P. to recoguize and make a jury of the county 
detween the ſaid parties of the plea aforeſaid, becauſe as well the 


faid John as the ſaid Peter, between whom is the matter in diſpute, 
hare ſubmitted themſclves to that 
parties aforeſaid at the ſame place. 


There is in the ſtatute a diſtine- 
tion made between ancient brokers 
and ſock brokers or jobbers : they dif- 
fer in their nature, one relating to 
contracts between merchants in the 
mercantile affairs, the other to the 
change of property in government 
+. Fd N 24 but of late ſland- 
ing, and not being when brokers, 
properly ſo called, were ſo much eſ- 
teemed; $. & 9 Wil. 3. ch. 3%. dif- 
tioguiſhes them St. 1. Jac, 1. ch. 21. 
deſcribes the ancient brokers as free- 
men of London, elected out of com- 
pavies, the certificate of merchants 
recommends them as educated in 
trade, underſtanding divers ſorts of 
merchandizes, and qualified to be a 
broker in the Royal Exchange. 
Theſe ancient brokers are meatit by 
6. Ann, ch. 3. Geo. 2. c. 31. em- 


the penaltics. 


powers the magiſtrates of Briſtol to 
allow fuch ſort of brokers, and the 
words of 6, Ann, are general to all 
brokers; yet ought, I think, to be 
reſtrain-d to ancient brukers, as not 
intending to alter and enlarge the 
meaning of the old ſort of brokers, 
and the duty on admiſſion given to 
the city was in lieu of an old revenue 


- which this act took from them, If 
they intended to include ſtock · hrok 


ers, would not by that act 


have left it generally under brok- 


ers, The city have not within forty 
years puniſhed ſtock - jobbers, who 
have acted without their admiſſion, 
and the forms of certificates relate 
ſeemingly to older brokers, then [ 
thick ſtock-brokers are not within 
the meaning of & Ann, or liable to 


jury, the ſame day is given the 


MIDDLESEX, to wit. The plaintiff, who ſues as well for Declaration 


the overſeers of the poor of the 


the county of - Middleſex, for the uſe of the (aid 
ſelf, complaias of defendant, being, &c. of a plea of debt, that he a 
render to the ſaid overſeers of the poor, for the uſe of the ſaid poor, ;. 


and to the faid plaintiff, who ſues asaforeſaid,three hundred and fifty 
pounds of lawful, &c. which he owes to and unjuſtly detains from nies not 
them: For that whereas the ſaid defendant, not regarding the ſaid being one 


ſtatute in ſuch caſe made and 


vided, nor fearing the penalty | 


therein contained, after the making of a certain. act of parliament, 
made at Weſtminſter, in the county of Middleſex, in the twelfth in the cellar 
year of the reign of Qur Lord the now king, entitled, &c. and or lower 
after the making of the ſaid act of parliament, and after the twenty. ſtory. 


pariſh of St. M. Weſtminſter, in —.— — 

5 endant for 
poor, as for him- ha 
uſe, the 
mbs of 
the chim- 


ick and 2 
alf or 13 
inches thick 


fourth of June 1772 aforeſaid, in that act mentioned, and during 12. Geo. 3. 


the continuance of the ſaid act, to wit, on the fourteenth of No- 


vember, in the twenty-fourth year aforeſaid, at and in the ſaid pariſh. 
of St, M. Weſtminſter, in the county of Middleſex 2 


within the cucally bills of mortality mentioned in the ſaid act, did 
build and erect, and cauſe to be built and erected, à certain houſe 
for habitation landing in the pariſh and ward laſt qfareſaid, and 
then and there wrongfully, and againſt the form of the ſtatute in 
ſuch caſe made and provided, in the building and ereQing the ſail 
houſe for habitation did then and there wrongfully and unjuftly 
build and erect, or cauſe to be built aud erected, the jambs of 
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chinmies of, in, and belonging to the ſaid-houſe, the jambs of the 
ſaid chimney ner being at leaſt one brick and a half or thirteen 
inches thick in the cellar or lower fory, and then and there finiſh. 
ed, or. cauſed to be finiſhed, the ſaid houſe for habitation, the ſaid 
Jambs of the ſaid chimnies not being then or yet built or ereQed of 
the thickneſs at the leaſt of one brick and a half, or thirteen inches 
thick, in the cellar or loweſt ſtory, contrary to the form and effec 
of the ſaid ſtatute in ſuch caſe made and provided 3 whereby and 
by force of the ſaid ſtatute in ſuch caſe made and provided, the ſaid 
defendant forfeited for his ſaid laſt-mentioned offence the ſum of 
fifty pounds ; and whereby and by force of the ſtatute in ſuch caſe 
made and provided an action bath accrued to the ſaid plaintiff, 
who ſues as aforeſaid, to demand and have of and from the ſaid de. 
fendant, for himſelf and the ſaid overſeers of the poor of the pariſh 
aforeſaid, for the uſe of the ſaid poor, the ſum of fifty pounds ſo 
forfeited as aforeſaid, parcel of the ſaid ſum of pounds above 
2d Count. demanded : And [zd Count, for building a houſe, the jambs 
one of the chimnies not being thirteen inches or a brick and a 
thick io the cellar or lower ſtory : 3d Count, the jambs and backs 
of the chimnies nat being of the thickneſs aforeſaid in the cellaror 
lower tory, and from thence to the flory of ſuch building] : 
ub Count, Aud the ſaid plaintiff, who ſues as aforeſaid, further ſays, that the 
for not * ſaid defendant, not regarding the ſtatute in ſuch caſe made and 
building a provided, nor in the leaſt fearing the penalty therein contained, 
2 wall after the making of the ſaid act of parliament, and after the twen- 
ty· fourth of June 1772 aforeſaid, in that act mentioned, and dur- 
Ma. — ing the coutinuance of the ſaid act, to wit, on the fourteenth of 
of brick or November, iv the fourteenth year aforeſaid, at and in the ſaid 
None, or of pariſh of St. Mary, Weſtminſter, in the county of Middleſex 
brick and aforeſaid, and within'the weekly bills of mortality mentioned in 
done. the ſaid ad, did build and erect, or cauſe to be built and erected, 
a certain other houſe for habitation, ſtanding in the parih 
and county aforeſaid, and then and there did unlawfully and 
againſt the form of the ſtatute in ſuch caſe made and provid- 
ed, in the building and erecting the ſaid houſe for habitation, 
wrongfully and unjuſtly build and ere, or cauſe to be built and 
erected, and in the building or erectiug of the ſaid houſe or tene- 
ment for habitat ion did not build or ere, or cauſe to be built or 
erected, 4 wall between houſe and houſe only of bricks or 
ſtone, or of bricks and ſtone together, and then and there finiſh, 
or cauſe to be finiſhed, the ſaid houſe for habitation, the ſaid 
party wall, between the ſaid houſe and the next houſe or other 
building adjoining thereto, not being built only of brick or ſtone, 


or of brick and ſlohe together, contrary to the form and effect of 


the ſaid ſtatute in ſuch caſe made and provided ; whereby, &c.: 
am; Count, And the ſaid plaintiff, who ſues as well for the overſeers of the 
on 105. for poor of the pariſh of St. M. Weſtminſter, in the county of Mid- 
lying tim--41.(-x aforeſaid, for the uſe of the poor, as for himſelf the ſaid 


/ 


der into a * 2945 
party wall iotiff, further ſays, [as in the laſt Count] and the ſaid building 
the faid nr erectiug the ſaid houſe for habitation, oa, or cauſed to be 
being uſed for the purpoſe mentioned in the act. f 8 1 
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uu into d certain party wall of the ſaid houſe, and between the 
ſaid bouſe and the next houſe or other building adjoining thereto, 
artain pieces of timber, the {aid timber not being girders, binding 
or trimming joiſts, or the temglets under the ſame, or q 
ſound, ſquare bound timbers as aforeſaid, and then and there 
eniſhed, or cauſed to be finiſhed, the ſaid houſe for habitation, the 
aid timber not being uſed or placed for girders, binders, or trim- 
ning joills, or the templets under the ſame, or neceſſary, ſound, 
{quare bound timber, then being laid or affixed unto the {aid party 
wall of the ſaid houſe, and between the ſaid houſe and the next 
houſe or other buildings adjoining thereto as aforeſaid, contrary to 


who ſues as well, &c. and within the weekly bills of mortality for buildi 
mentioned in the ſaid act, did build and erect, or cauſed to be N 


the pariſh and county laſt aforeſaid, the expence of building which ed the fur 
aid houſe for habitation did exceed the ſum of one hundred and vf x20k in 
twenty pounds, and then and there did unlawfully and againſt the building, 
form of the ſtatute in that caſe made and mer build- ranges 


: 
15 built and erected, or cauſed to be built or erected, a cer- one brick 
uin party wall of and belonging to the ſaid houſe for habitatjon, and a half 
pu Arps id houſe not being of the thickneſs of ons in length, 

ck and a in lengt 
ende, and then and there Gniſhed, or cauſcd to be finiſhed, the garnet Hor 
lud houſe for habitation, the ſaid party wall not being of the the. upwards, 
eſe of one brick and a half in length, or thirteen inches, and car- and carry- 
ried up of ſuch laſt-mentioned thickneſs to the full height of eigh- — it up of 


to the form of the ſtatute, &c.: And the ſaid- plaintiff, &c. [as the full 


certain houſe for habitation, ſtanding in the pariſh and county laſt inches a- 
aforeſaid, and did not in the building or erecting of the ſaid: houſe dove the 
for habitation leave, or cauſe to * ue inches at the lea of —5 4 
ſolid brick work at or b:tween the of lintals, wall-planks, and Lining 
bond timier uſed in the aforeſaid building, and then and there therets, oa 
hoiſhed, or cauſed to be finiſhed the ſaid houſe for habitation, ſec. r. 


xt or between the ends of liotals, wall-plates, and bond-timbers pr hies 
uſed in the ſaid building of the ſaid hauſe for habitation, contrary f the roof 
to the form and effect of the ſtatute: whereby, &c. ; yet the ſaid into a flank 
G&fendant, although often requeſted, &c. hath not yet paid the or fidewa'l, 


ſaid three hundred and fifty pounds, or any part chereof, to the the id | 


the uſe of the ſaid poor, or to any of them, but he to pay the ſame being uſed 
to them, or an of th 
fuſes to the ſaid plaintiff, who ſues as aforeſaid, his damage of poſe men- 
twenty pounds; and therefore, as well for the ſaid overſeers of the tioned in 
poot of the ſaid pariſh, for-the uſe of the ſaid poor as for himſelf, he e 8. 
dings his ſuit, &c. Pledges, &c. Drawn by Ma. Warzen. 
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the form of the ſtatute ; whereby, &c. 1 And the ſaid plaintiff, 6th Count, 


built and erected, a certain other houſe for habitation; ſituate in that excecd- 


and erecting the ſaid houſe for habitation, wrongfully, and un- chickneꝶ of * 


or thirteen inches from the garret floor or Tzinches, 


teen inches above the roof or gutters adjoining thereto, contrary 1 


before] did build and erect, or cauſed to be wil gon etected, a height of t8 


there not being left five incheb at the leaſt uf the ſolid brick work 7 Count, 


kid plaintiff and the overſcers of the poor of the ſaid pariſh, ſot fire. 


them, hath hitherto wholly 1efuſed and ſtill re- for pur- d 


\ 
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Declaration CARMARTHENSHIRE, to wit. H. L. eſquire, a debtor 

In the ex- of our lord the king, cometh before the barons of this exchequer 

* p. on the twenty-eigbth of May this term, by P. B. his attorney, 

& M. for and complains by bill inſt J. W. D. J. and J. Ti nt here 

* eriviog cat- in court the ſame day, of a plea of treſspaſs on the caſe; For that 

the diſtrain- whereas by a ſtatute made at a parliament of the lord and lady 

ed out of Philip and Mary, late king and queen of England, begun and 
_—_— holden at Weſtminſter on the twelfth of November, in the firſt and 

aP. - I. ſecond year of their reign, and there continued and kept until the 

© 12 diffolution-of the ſame, to wit, the fixteenth of January then next 
enſuing, it was amongſt other things enacted, that from and after 

the firſt of April then next coming, no diſtreſs-of cattle ſhould 

be driven out of the hundred, rape, wapentake,' or lathe where 

ſuch diſtreſs was or ſhould be taken, except that it be a pound 

overt within the fame ſhire, not above three miles diſtant fromthe 

Place where the diltreſs was taken, upon pain that every perſon 
oſfendingcontrary to the ſaid act ſhould forfeit to the party gries 

ed for every ſuch offence one hundred pounds and treble damages 

as by the ſaid ſtatute more fully appears; yet the ſaid defendants, 

with M. J. &c. not regarding the ſaid ſtatute, on the twenty-ninth 

of July 1758, at the pariſh of „in th ehundred of Ca 

in the county of C. took and diſtrained certain cattle, to wit, fire 

- - horſes, &c. of the ſaid H. of the price of one hundred pounds 
| there found for and in the name of a diſtreſs, and drove the ſad 
cattle to the borough of Carmarthen, in the county of the ſame 
borough, above three miles, to wit, twelve miles diſtant from the 
pariſh aforeſaid, in contempt of our ſaid lord the now king, to 
the great damage of the ſaid H. and contrary to the form of the 
ftatute aforeſaid: And the ſaid H. L. further faith, that the fail 
defendant, together with, &c. not regatding the ſaid ſtatute on 
the ſaid twenty-ninth of July 1758, at the pariſh aforeſaid, in the 
hundred aforeſaid, in the county of Carmarthen, took and diſtrain- 
ed certain other cattle, to wit, fifteen other horſes, &c. of the ſad 
H. of the price of other three hundred pounds, there found for and 
in the name of a diſtreſs, and drove the ſame laſt-mentioned cat- 
tle to the borough in the city of the fame horn; above h 

. miles, to wit, twelve miles diſtant from the pariſh aforeſaid, i 
the county, &c. to the great damage of the faid H. and contrary 

to the form of the ſtatute aforeſaid, to the damage of the ſaid H. of 

Venire - one hundred pounds: whereby, xc. Therefore let a jury be made 
warded to thereof; and becauſe the iſſue aforeſaid between the ſaid partici 
the next above joined ought to be tried by men of the next Engliſh county 
— to the ſaid city of C. adjacent, and becauſe the county of H. is tie 
next Engliſhcounty to the ſaid county of C. adjacent, therefore, l 


LINCOLNSHIRE, to wit. F. W. late of, &e. to anſen 
On the ſtat. J. ]. of a plea, &c. twenty-two pounds of, &c. which, &e. ; and 
of gaming whereupon, &c. ſays that the ſaid F. after the firſt of May 171% 
by the par- to wit, on the fixth of December 1758, at G. in the ſaid county 
_ tytoreco- was and is indebted to the ſaid J. in twenty-two pounds of, &. 
ver the mo- - N | "on 
ney loſt, 9. | , 0 
Ann. c. 14. 


9 * 
a. oft r it. * a F ˙O A A W- ww * 


TESSS1i;Sp3.5TEanPpPES rcvysv ee 


* 


i 


> \ | ; 
DEBF, &c—GAMING—LORD's, ACT. 337 


which he the ſaid J. had before then and aſter tie firſt of Mop 
1711, and alſo. within three months next preeeding the ſuin 110 | 
of the original writ, of the. ſaid J. that is to ſay, on the firſt . 
tember 1758, at G. aforeſaid; loſt to the ſaid F. at one and the As 
ame fitting, by playing at cards with the ſaid F. and which the 
ſaid J. had then and there paid to the ſaid F.; whereby and b 
force, and according to the form of the ſtatute made in the nint 
of the reign of the lady Anne, late queen of Great Britain, 
n Welt minſter, in the county of Middleſex, entitled, An Act 
« for the better preventing of exceſſive aud deevitfol Gaming,” 
1. aQion bath accrued to the-faid, J. to demand and have of. the 
ſaid F. the faid twenty-two ponnds above demanded, being the 
noney ſo loſt and paid by the ſaid J. to the ſaid F. as aforeſaid 5 
jet-the-ſaid; F, although, &., bath not, &c, but hath, &. to the 
laid: Ji. his damage of twenty+two pounds, and therefore, & c. 


MIDDLESEX,to vit. J. W. again R. F. in Common Pleas ; Gerz. 


Far that whereas ſaid plaintiff, after the making of a certain aQ 2 1 


A papliament in the ſecond year of the reigg of the lord the now 4. 48. com- 
king, entitled. An AR for the Relief of Debtors, with reſpe& monly 
to the Impriſonment of their Perſons,” that is to ſay, on the * the 
thirteenth of April A. D. 1749, being a priſoner in his majeſty's — 5 
gial of Newgate, in the ſaid county, in the euſlody of the they lues in an 
heriff of he county aforeſaid; in execution for the ſum of twenty- aQion on 
eight pounds ten billings, at the ſuit of ſaid defendant, on the the caſe for 
me day and year, being the ſecond day of the term of Eaſter in 2% 44. Per 
thit year, was brought up into. the court of dur ſaid lord the king, e be 
beſore the king himſelf (the laid court then and fill being held at iven on 
Weſtwiaſter, in the ſaid county of Middlcfes), by virtue of a — th 
we of the ſameyeourt before made far that purpoſe, in order to hig him in pri- 
bing then-diſeharged out of the cuſtody af the then ſheriff, aa to 199. — 
the laid execution with which be ftood charged, at the ſuit of the 
; aid defendant, according to the form and effect of the ſaid act of 
parliament ; and ſaid defendant on that occaſion then and there ap- 
peariagin the ſame court oppoſed the diſcharge of aid plaint iff, aud 
liſted upon his being detained in priſon ; and thegeupon {aid de- 
ſendant, in purſuance of ſaid act of parliament, on ſame day and 
year aforeſaid, at Weſtminſter aforeſaid, did make his certain note 
in writing with his own hand thereunto ſubſcribed, par +” date 
lame day and year, and by ſaid note did promiſe to pay to ſaid plain - 
tiff the ſum of two ſhillings and fourpence on every Thurſday (5) ( Qu. If 
in week from the date of ſaid note, for all ſuch time as he not An,. 
the ſaid plaintiff ſhould continue in priſon, at ſuit of ſaid defendant, | 
whereupon ſaid defendant was not diſcharged, but was then and 
there carried back to the gaol of Newgate'there at the ſuit of ſaid - 
defendant ; by reaſon of which ſaid premiſes, and by force of ſaid 
aft of parliament, ſaid defendant became liable to pay to ſaid plain. 
tiff the ſum of two ſhillings and fourpence on every Thurſday in 
eery week from the date of the ſaid note, for all fack time as he | 
(#) This i declaration in caſe; and not in d. 
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We ſaid platoriff fhobls continue in priſon at the ſuit of defendant; 


and being ſo liable, he aid defendant; in confiderition thereof, af. 
terwards, to wit, on ſame day and year lalt mentioned, at Weſt. 
minſter aforeſaid, undertook, &c. to pay to him the ſaid ſam of 
two ſhillings and fourpence every Thurſday in every week from 
the date of ſaid note for all ſueh time, &c. at the ſuit of ſaid de- 
fendant ; and (aid plaintiff avers, that he laid plaintiff did continue 
fv 08 in the laid gaol of Newgate, in the cuſtody of the then 
riff of the county aforeſaid,” at ſuit of ſaid defendant; for 
the cauſe aforeſaid, a long fpace of time, that is to ſvy, from ſaid 
thirteenth day, of April, A. D. 1749, being the date of the ſaid 
note, until and upon the twenty - ſeventh day of October then next 
f, 


* 


owing, and althbugh ſaid defendant did in purſuance of ſaid | 
e pay to che plaiotiff the faid ſum of two ſhillings and four 
pence every Thurſday in every week for” part of the aid time 


above mentioned, to wit, from ſaid thirteenth day of April, in the 
' 4+ 64 $43 YEhr aforefaid; to the twenty-ſecond day of June next following 
- + -** nevertheleſs the fajd defendant not regarding his ſaid promiſes and 
© undertakings 38 to the payment of ſaid weekly ſum for the reſifue 
Hof faid time, but contriving, &c. did not pay to ſaid plaintiff the 
aid ſum of two ſhillings and fourpence on every Thutiday in every 
week for the reſidue of the ſaid time, that is to ſay, from the 


+" twenty-ſecond day of June in the year aforeſaid, until the twenty. 


_  *,'** Teventh day of October then next, but ſaid ſeveral weekly ſums of 

two ſhillings aud fourpence ſo reſpeRively due and payable on 
every Thurkday in every week, for each of ſaid weeks for 

due of ſaid time, being eighteen weeks, amounting to a large ſum 

pk money, to wit, to forty-two ſhillings, fill remain due and un- 

* paid to ſaid plaintiff; and ſaid defendant to pay the ſame to ſaid 

| * although often Tequeſted; hath hitherto altogether re- 


[2 


fuſed, and ſtill doth refuſe, wherefore he ſaith he was injured, and 
hath ſuſtained damages to the value of twenty pounds, and there- 


fore he brings his fuit, &c. 


1 E 2 198 : 
© Chief Juſtice Wiles in a caſe of ever, I ventured to plead double, vis. 
this kind ſaid the action would lie, non/aſſumpfit, and ſuch ſet- off to the 
and that defendant ſhould not plead above declaration. | N 
0 the old judgment as a ſet off ; hoo T. Wasztx. 
1 5 
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Peclaration MIDDLESExX, to wit. George Croſley, who ſues as well 
guitam by for our ſovereign lord the king as for bimfelf, complains of Thomas 
ep Marriott and James Scott, being, &c. of à plea that they render 
— to our ſaid lord the king and ſaid plaintiff, who ſues as aforeſaid, 
for a frau- fix hundred and ſeventy pounds of lawful, &c. which they owe to 
dulent and unjuſtly detain from them, &c. ; for that whereas ſaid de- 

dement fendants of their malice, fraud, colluſion, and guile, after the 


—_— 4 eleventh day of June, which was in the thirtcenth year of the reign 


covered by of our late ſovereign lady queen Elizabeth of England, France, 
the other, and Ireland, to wit, on the ſeventh day of July 1781, at Welt- 
3-75 » —got minſter, in the county of Middleſex aforeſaid, were parties to 3 
A juſk debt the recoveree owed him. 13. Elis. c. 3. | : 


the refi- | 
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certain feigned, covenous, and fraudulent ſuit, and in which ſaid _. 
fait a certain feigned, covenous, and fraudulent judgment was on the 
ame day and year laſt aforeſaid, to wit, on the term of the Holy 
Trigity, in the twenty. firſt year of the reign of our lord the now | 


king, entered of record in the court of our lord the king before. 


the king himſelf, the ſaid court then and ſtill being held at Weſt⸗ 


nioſter, in ſaid county of Middleſex, by which ſaid 2 the 
ſid Thomas did feignedly, covenouſly, and fraudulently recover 


againſt the ſaid James five hundred pounds debt, and alſo fixty- 
three ſhillings damages, to the purpoſe and intent to delay, hinder, _ 
ind defraud ſaid plaintiff of his juſt and lawful debt, he the ſaid - 


plaintiff then being a creditor of ſaid James for a certain ſum of 
money, to wit, the ſum of one hundred and thirty four pounds _ 
dye ſhillings and one penny, and ſaid judgment did then and there 
put, enure, avow, maintain, jultify, and defend as true, ſimple, 
ad due, bona fide and upon good conſideration, by reaſon whereof, 
and by force of the ſtatute in ſuch caſe made and provided, an ac- 


tion hath accrued to ſaid plaintiff, who ſues as aforeſaid (he ſaid | 


; 
plaintiff being the party aggrieved by the faid feigned, covenous, . 
and fraudulent ſuit and judgment), to demand and have for our 
aid lord the king and for himſelf the ſaid plaintiff, of and from the 
aid defendants, the ſum of five. hundrid D being the ſum of 
money contained and recovered by the {aid Thomas againſt faid , 
Janes by ſaid feigned, covenous, and fraudulent judgment, parcel . 
of ſaid ſum of fix hundred and ſeventy pounds above mentioned: 


Ard whereas alſo after the tenth day of June, in the thirteenth ad Count. 
year of the reign of our late ſovereign lady queen Elizabeth of 


England, France, and Ireland, &c. on ſaid day of July 


1781, they ſaid defendants intending to delay, hinder, and defraud, 


ſad plaintiff of a juſt and lawful debt, to wit, of the ſum of one_ 
bundred and thirty-four pounds five ſhillings and one penny due 
by aid James to ſaid plaintiff, they the faid defendants did feign , 


N covenouſſy, and fraudulently iſſue out, and cauſe and E | 
the 


to be iſfued out of the cobrt of our ſajd lord the king, be | 
king himſelf, che ſaid court then and ſtill being held at Weſtmin- 


ſter, in the cqunty of Middleſex, a certain feigned, covenous, and 


fraudulent execution, grounded upon the aforeſaid feigned, coven- 
ous, and fraudulent judgment, to wit, a certain writ of our ſaid, 
bod the king, called a fieri faciar, directed to the ſheriffs of Lon- 
don, whereby ſaid ſheriffs were commanded to levy of the goods 
of ſaid James five hundred pounds deht, and ſixty- three ſhillings 


3 and to have that money before the ſaid lord the king on 
Tueſday 


then next after the morrow of All Souls, to render to faid 
Thomas for the ſaid debt and damages, whereof it was alled 
the ſaid James, was convicted, as appeared to our ſaid lord. the king 
of record, and the ſaid feigned, covenous, aud fraudulent execu- 
tion was afterwards iſſued, they ſaid defendants did put, and each 


of them did put, enure, and did avow, juſtify, and defend as true, 


fimple, and done bona fide, and upon good conſideration, and af- 
terwards, to wit, on the ſame 25 and year laſt aforeſaid, at Wet- 
45 ä | 2 


inſt 
minſter, 
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minſter aforeſaid, they ſaid defendants did cauſe and procure ſaid 
ſheriffs of London, under colour of ſaid feigned, coreuous, and 
fraudulent writ of execution as aforeſaid, to ſcize, and take into 
their hands and poſſeſſion, divers goods and chattels of rhe faig 

One hun- james of the value of fix hundred and ſeventy pounds, and 
dred and werde, and afterwards then and there ſold'the ſame, whereby fad 
pounds, Plaintiff was delayed, hindered, and defrauded of his faid debt of 
one hundred and thirty-four pouods five ſhillings and one pengy, 
and of fajd goods whereon to levy faid debt ſo as aforeſaid due by 
ſaid James to faid plaintiff, and ſaid plaintiff was wholly delayed, 
l hindered, and prevented from making the faid debt of ſaid goods 
and chattels by reaſon of faid feigned, covenous, and fraudulent 
writ of feri faciat, as execution as aforeſaid, by reafon whereof, 
and by force of the ſtatute in ſueh caſe made and provided, an ac. 
tion hath accrued to faid plaintiff, who ſues as aforeſaid, by deing 


cutioo'fo fued' as aforeſaid; to demand and have for our ſaid lord 
the king and for bimſelf the faid plaintiff, of and from the ſaid de. 
fendants, they the faid defendants being the parties to the (aid 
feigned, covenons, and fraudulent execution, and knowing thereof, 
the whole value of the faid goods and chattels ſo as afore laid feign. 


edly, covenouſty, and fraudulently taken and ſeized, to wit, the | 


. ſum of ſeventy pounds, refidue of the ſaid fix hundred and ſeve 
dred and pounds above demanded ; yet, &c. ; common concluſions to ge 


b — x tam declarations. | | J. Warten. 


Declaration SOMERSETSHIRE, to wit, Richard Combe complaint of 
in debt on Benjamin FRG in the cuſtody, &c. in a plea that he renderto 
ſat. 2.c- | plaintiff five hundred pounds of lawfol, &c. which he owes to and 
24.1. 7. for unjuſtly detains from him; for that whereas the borough of Trel. 
pagan way M cheſter, in the county of Somerſet, is an ancient borough, and 

5 mo at an for a long ſpace of time two burgeſſes of the ſaid borough have 
election for bren defied and ſent to ſerve as burgeſſts for the ſaid borough in 
a member the parliament of this kingdom, to wit, at lvelcheſter aforeſaid; 
of parlia- And faid plaintiff further ſays, that on the twenty-firſt day of 
—_— « reh, in the firſt year of the reign of our prefent verelgnlbit 
the now king, under the great ſcal of Great Britain, a writ was if- 

ſued out of his ſaid majefty's court of chancery, the ſaid court then 

audtall being held at Weltminſter, in the county of Middleſex, di- 

rected to the then ſheriff of the faid county of Somerſer, by which 
Recital of {jd writ our ſaid lord the king reciting : # That whereas by the 
the writ. advice and aſſent of his ſaid majeſty's councils, for certain ardent 
| and urgent affyirs , his ſaid majeſty's government, the 
flate, and defence of this kingdom of Great Britain and the 

church, our faid lord the king had ordered a certain parliament to 

be holden at his ſaid majeſty's city of Weſtminſter, on the thir- 
teenth day of May then next enſuing, and there to treat and hare 
conference with the prelates, great men, and peers of his majeſ- 


ty's realm, our ſaid lord the king commanded and * 


/ 


che pauty aggrieved by ſaid feigned, covenous, and fraudulent exe. , 


. , „ : "thy 


BRIBERY ar «av ELECTION, 


\the laid ſheriff, that proclamation being made of the day and place 


aforelaid, in the next county court of the ſaid ſheriff to be holden 
iter the receipt of that his ſaid majeſty's writ, two knights of the 
molt fit and diſcreet of the ſaid county, girt with ſwords: and of 
exery city of the ſame cougty, two citizens; and of every borough 
of the ſame county, two hurgeſſes of the moſt ſufficient and di- 
creet, freely and indifferently by thoſe who at ſuch proclamation 


ſhould be preſent, according to the form of the ſtatute, &c. the 


aid ſherift ſhould cauſe to be elected; and the names of thoſe 


koights, citizens, and burgeſſes ſo to be elected (whether they 


be preſent or abſent) the faid ſheriff ſnould cauſe to be in- 4 


in certain indentures to be thereupon made between the ſaid 
heriff and thoſe who ſhould be preſent at ſuch election, and there 
at the day and place aforeſaid, ſhould cauſe to come inſuch man- 
ner that the knights for themſelves, and the commonalty of ſaid 
county, and the citizens and burgeſſes for themſelves, and the 


commonalty of the ſaid cities and boroughs reſpectively, might 7 
t 


have from time to time full and ſufficient power to do and conſen 
to thoſe things which then and thereby the common council of his 
faid majefty's kingdom (by the bleſſing of God) ſhould happen to 
be ordained upon the aforeſaid affairs, ſo that for want of & 
power, or through an * election of ſuch knights, citi- 
zens, or burgeſſcs, the aforeſaid affairs might in no wiſe remain 
wkniſhed ; willing nevertheleſs, that neither ſaid ſheriff, nor ao 
other ſheriff of his ſaid majeſty's ſaid kingdom ſhould in ne 
be elected, and the election in ſaid ſheriff's full county ſo made 
dillinctly and openly under ſaid ſheriff's ſeal, and the ſeals of thoſe 
who ſhould be preſent at ſuch election, the ſaid ſheriff ſhould cer- 
tify to our ſaid lord the king, in his majeſty's chagcery, at the day 
and place afòreſaid, without delay, remitting to our ſaid lord the 


king one part of ſaid indenture annexed to, ſaid writ, together 


with that writ :” And faid plaintiff further lays, that afterwards, 
and before the returp of ſaid writ, that is to ſay, on ſaid, &c. the 
ſaid writ ſo directed to the ſheriff of ſaid county of Somerſet, was 


delivered to John Adams, eſquire, who then and there was ſheriff 


of the ſaid county of Somerſet, to be executed in due form of law, 
to wit, at Ivelcheſter aforeſaid, by virtue of which ſaid writ the 
laid ſheriff afterwards, and before the return thereof, to wit, on 


«the ſaid, &c. at the borough of lrelcheſter aforeſaid, made bis 


precept in writing, ſealed with the ſeal of bis office of ſheriff of 


faid county of Somerſet, directed to the ſheriff of ſaid borough of 


lrelcheſter aforeſaid, of and for the election within the {aid bo- 
rough of two burgeſſes of ſaid N according to the form and 
effe& of the ſaid writ j by virtue of which ſaid precept afterwards, 
aud before the return thereof, to wit, on the twenty-ſeventh day 
of March, in the firſt year of the reign aforeſaid, at the borough of 
Irelche lier aforeſaid, an election of two burgeſſes of faid borough 
to ſerve as burgeſſes of ſaid borough in {aid then next parliament 
to be holden as aforeſaid, was had and made, which ſaid election 
was the firſt and next cleQion of burgeſles of ſaid borough to ſerve 

. * ; & 5 | * As 


N A os; „ * 
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called, &c. in ſaid ele 
ſaid next parliament of this kingdom, againſt the form of the ſia 
rote in ſuch caſe made and provided ; whereby and by force of the 


«i 


DEBT ox PENAL STATUTES, 


as burgeſſes for ſaid borough in ſaid parliament of this kingdon, 


after the committing of the ſeveral offences bereinafter mentioned: 
And faid plaintiff further ſays, that Befure the iſſuing of ſaid vrt. 
to wit, on the firſt day of March, in the ſaid firſt year of the reign 
- aforeſaid, and before that time at faid borough of Tvelcheſter, 2 
eneral election of repreſentatives to ſerve in parliament for the 
W counties, cities, and boroughs of this kingdom being then 
and there ſhortly expected, the right honourable John Percinal, 
commonly called the earl of Egmont, in the kingdom of Ireland, 
and Joſeph Toulſon Lockyer, eſquire, and the aforeſaid Richarg 
Combe, the now plaintiff, had declared and offered themſelves 4 
candidates, that of them two might be choſen and returned to ſerye 
as burgeſſes of and for ſaid borough in the then next parliament of 


this kingdom; and ſaid John Percival, commonly called the earlof 


Egmont, in the kingdom of Ireland, and the ſaid Joſeph Toulfon 


© Lockyer and Richard C. eſquire, continued and were candidates for 


the purpoſes aforeſaid, for a long time, to wit, from ſaid firſt day of 
March, in the ſaid firſt year, &c. until and at the time of the ſaid 
election of two burgeſſes, to ſerve as burgeſſes for the Gid borough 
in the then next parliament of this kingdom, to wit, at the borough 
of Ivelcheſter aforeſaid ; yet the ſaid defendant well knowing FA 
premiſes, but not regarding the ſtatute in ſuch caſe made and pro. 
vided, and the penalties therein contained, after the twenty-fourth 


day of June, in the year of Our Lord 1739, and whilſt he, John 


Percival, commonly called the earl of Egmont, in the kingdom of 


Ireland, and the ſaid Joſeph Toulſon Lockyer, eſquire, and 


Richard Combe, eſquire, were candidates as aforeſaid, to wit, on 
the fifteenth day of March, in the ſaid firſt year of the rcign of 


our ſaid lord the now king, at the borough of Ivelcheſter afore- 


ſaid, did unlawfully corrupt one James White, who then and from 
thence' until and at the ſaid election of burgeſſes, to ſerve as bur 


geſſes for the borough aforeſaid, in the ſaid then next parliament 


of this kingdom, had a right to vote in that election, to give his 


vote for ſaid Joſeph Toulſon Lockyer, eſquire, and the above. 
named John Percival, commonly called, the eart of Egmont in the 
kingdom of Ireland, that the ſaid Joſeph Toulſon Lockyer, 


and John Percival commonly called; &c. might be choſen to 


ſerve as burgeſſes for ſaid borough in ſaid then next parliament of 
this kingdom (a) by then and there corruptly giving to ſaid James 


White, a large ſum of money, to wit, the ſum of five guineas 41 « 


- 955 or reward for ſaid James White to gire his vote for (aid Joſeph 


oulſon Lockyer, eſquire, and ſaid John Percival, commonly 
Aron for burgeſſes for the ſaid berough, it 


ſaid ſtatute an action hath accrued to ſaid plaintifls, to demand 
and have of and from ſaid defendant the ſumof five hundred pounds 


above demandcd ; yet ſaid defeadaut, although often requeſted, 


-{a) The nature and amount of the judgment may be arreſted. Via 


* 


bribe or reward muſt be ſet ont, or Davy 1 Baker 4. Burr. 24. 71. 
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hath not as yet paid to ſaid plaintiff the ſaid ſum of five hundred | 0 
ads above demanded, or any part thereof, but hath hitherto 
wholly refuſed, ard (till. doth refuſe, to the damage of ſaid plaintiff 


of twenty pounds, aud therefore he brings his ſuit, c. 
Y . | , 5 N | 3 f 
pr ) And the faid Benjamin, by P. R. his attorney, Dies, in 6+ 


at ſuit of - comes and defends the wrong and injury, when, &c. f 2 9 bn 
Cons. ) and prays judgment of the ſaid bill; becauſe he ſays, agion, that 
in this ſame term of St. Michael, before our lord the king at a prior ſuit 
Weſtminſter, came one George Lake, by E. Q. his attorney, is depend- 

' and exhibited in the court of our lord the king here, to Wit, at ing againſt 
Weſtminſter aforeſaid, his certain bill againſt the ſaid defendant, 3 
in the cuſtody of the marſhal of the Marlhalſca of dur ſaid lord the Guben e 
king, before the king himſelf, of a plea of debt due, found pledges tion at the 
of proſecuting, to wit, John Doe and Richard, Roe, and by the ſuit of one 
aid bill the ſaid George Lake complains againſt the ſaid defendant, G. L. 

being in the cuſtody, &c. of a plea that he ſhould render to the ſaid 

George Lake four thouſand pounds, which he owed to and unjuft] 

detaided from him, &c.: For that whereas, &. [ ſet forth the de- 

claration in the prior ſuit], as by the record and proceedings thefe- 

of remaining in the ſaid court of our ſaid lord the king, before the 

king himſelf, to wit, at Weſtmiuſter aforeſaid, more fully appears, 

which ſaid ſuit till remains depending and undetermined in the 

ſaid court of our (aid lord the king, before the king himſclf here, 

to wit, at Weſtminſter aforeſaid ; and the ſaid defendant avers that 

the ſaid Benjamin Pitt, vamed in the ſaid bill of the ſaid George 

Lake, and him the ſaid Benjamin, the now defendant, named'in 

the ſaid bill of the ſaid plaintiff are one and the ſame perſon, and 

not diſtin and different perſons, and the ſaid James White, nam- 
ed in the ſaid bill of the ſaid George Lake, and the ſaid James 
White, named in a bill of the (aid plaintiff, are one and the ſame/ 

perſon, and uot diſtinct or different perſons ; and that the ſaid ſu 
poſed offence in the ſaid bill of the ſaid George Lake stil. 
and the ſaid ſappoſed offence in the ſaid bill of the ſaid plaintiff 
mentioned, are in fact the very ſame offence, and not diſtinct or 
different offences, to wit, at Ivelcheſter aforeſaid ; and this he is. 
ready to verify; wherefore he prays judgment of the ſaid bill of 
the ſaid plaintiff, and this ſame may be quaſhed, &o. * N 
f » NASH, * 


And the ſaid plaintiff ſays, that notwithſtanding any thing Replication 
above pleaded by the ſaid defendant, the aforeſaid bill of the ſaid to the a» 
plaintiff ought not to be quaſhed; becauſe he ſays, that after the 3 | 
committing of the ſaid ſeveral offences io the ſaid bill mertioned, ach, 3 
aud before the day of exhibiting the ſaid bill, and alſo before the ing the 
day of exhibiting the ſaid ſoppaſed bill, of the ſaid George Lake in time of ſu- 
the ſaid plea mentioned, that is to ſay, onthe thirticth day of June, ing out 
in the ſecond year of the reign of our ſaid lord the now king, he P/aintiff's 
the ſaid plaintiff for the recovery of his aforeſaid debt ſued forth wi, 


out 


344 DEBT ov. PENAL STATUTES.—REJOINDER ro 


out of the court of our lord the now king, before the king bimiſet, 


the faid. court being then and Aill at Weſtminſter in the county 

"of Middleſcx, a certain writ of our lord the now king called 3 

titat again the foid defendant; directed to the then _ ſheriff of 

the county of Surry, by which ſaid writ our faid lord the not 

+ king commanded the (aid ſheriff of Surry aforcſaidgthat he ſhould 
+» "take the ſaid Theriff if he might be found in his bailiwick, aud 
+ - - »  Tafely keep him ſo that he might have his body before our ſaid lord 

" _ -  ” " the king, at Weltminſter, on Saturday next aſter the morrow uf 
1 Sou, then next following, to anſwer to ſaid plaiutiff in a plea of 
treſpaſs, and that faid ſheriff ſhould then bave there that writ, 

- which ſaid writ he faid plaintiff ſued forth out of ſaid court of our 

Taid lord the king, before the king himſelf, with intent to compel 


the appearance of ſaid defendant at the return of ſaid writ, in fad 


cCburt here, and that ſaid plaintiff might thereupon implead faid 
.  , "defendant, and declare againſt him in the plea aforeſaid, according 
to the courſe and practice of the ſaid court, far the recovery of hi 
debt aforeſaid above demanded : Aud ſaid plaintiff further faith, 
that ſaid defendant war afterwards, aud before the return of ſaid 
writ, to wit, on ihe ſaid twenty-ninth day of July, in the ſecond 
year aforeſajd, at Kingſton, in the county of Surry aforeſaid, in 
due manger ſerved with a copy of ſaid writ, according to the form 

ok the flatute in ſuch caſe made and provided, and that ſaid de. 
Fendant afterwards, at the return of ſaid writ, to wit, on Saturday 
next after the morrow of All Souls now laſt paſt, appeared in ſaid 
couit here to the writ aforeſaid, by ſaid P. R. his attorney, at the 
ſuit of ſaid plaintiff, and that thereupon ſaid plaintiff in this preſent 
Michaelmas term, ta wit, on ſaid Saturday next after the morrow 
of All Souls now laſt paſt, according to his intention aforeſaid, 
for the recovery of his debt aforeſaid above demanded ; and this 
he is ready to verify, wherefore he prays judgment, and that his 
ſaid bill may be adjudged good, and that ſaid defendant may an- 
{wer over thereto, &. J. Var. 

| = 


Rejoinder, And ſaid defendanit faith, that after the committing of the ſaid 


* n 


ſhewing ſuppoſed offences in ſaid bill mentioned, e vu, the diy 


— rg of exhibiting the ſaid reſpeQive bills of ſaid plaintiff and G. Lake, 
the — of that is to ſay, os ſaid thirtieth 4 of June, in faid ſecond year of 
G. L. and the reign, &c. the ſaid G. Lale ſue d forth out of the ſaid coutt 
that it was of our ſaid lord the king, before the king himſelf, the ſaid court 
prior to and then and till being held at Weſtminſter, in the ſaid county of 
— Middleſex, @ certain writ of our ſaid lord the king called u Zatitar, 
of plaintiff, againſt him the ſaid deſendant, direfted to the then ſheriff of the 
County of Surry, by which ſaid writ our ſaid lord the dow king 
commanded ſaid then ſheriff of ſaid county of Surry, that he ſhould 

take him ſaid defendant if he might be found in his Hailiwick, and 

ſafely keep him, fo that he might have his body before our Taid 

lord the king at Weſtminſter, on Saturday next after the 'mortow 

of All Souls then next ending, to aufwer to ſaid George 9 
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\ plea of treſpaſs, and that the ſaid ſheriff ſhould then have there 
wat writ: And ſaid defendant further ſaith, that afterwards, and 


had notice of that writ's being ſued, or being intended to be ſued 
out to wit, on the ſeventh day of July, in the ſecond year afore- 
fid, at Kingſton aforeſaid, in faid county of Surry, he faid de- 
ſendant was ſerved with a copy of ſaid writ ſo ſued out by ſaid 
George Lake, with an Engliſh notice at the bottom thereof, ac- 
coding to the form of the ſtatute in ſuch cafe made and provided, 
and that in obedience to the ſaid writ, he the faid defendant, ac- 
cording to the courſe and practice bf ſaid court, at thꝰ return of 
faid writ ſa ſued out by ſaid George L. to wit, on Saturday next 
after the morrow of All Souls now laſt paſt, appeared in the ſaid 
court here to ſaid writ ſued out by ſaid G. L. and that thereupon 
faid George Lake in the term of St. Michnel, 1g wit, on Satur- 


bill againſt ſaid defendants in form aforeſaid, for the recovery of ſaid 
ſuppoſed debt by him demanded as aforeſaid ; and this ſaid de- 
fendant is ready to verify, wherefore as before he prays judgment, 
&c. and that the ſame may be quaſhed, &c. J. Nas u. 


7 which he ſaid plaintiff ſued forth out of our court of our lord the 
re, king here againſt ſaid defendants as aforeſaid, and which was teſted 
of on the thirtieth day of June aforeſaid, in ſaid ſecond year of his 
tt preſent majeſty's reign,” was really and im fact ſued out by the ſaid 
rt _ againſt ſaid defendant for the cauſe aforefaid, long before 

aid writ of Jatitat in ſaid rejoinder mentioned was really and truly 
ſued out by ſaid G. that is to ſay, on the firſt day of July, in ſaid 
ſecond year of his ſaid mdjeſty's reigh, to wit, at Ivelchefterafore- 
ſaid 3 and that he ſaid plaintiff afterwards, and with all convenient 
ſpeed, to wit, on the day and year in the above replication for that 


ndant, and on this appearance of faid defendant for the cauſe 

and in the manner aforeſaid i and this he faid defendant is ready to 

verify, wherefore he prays judgment that his aforeſaid bill may be 

adjudged good, and that ſaid defendants may ane thereto. 
| | | « YaTES. 


KTA HN 8. 


F 1 7h And 


before the return of the ſaid writ, and before faid defendant was 
ſerved with a copy of ſaid writ ſo ſued pl the faid — 3 
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day next aſter the morrow of All. Souls now laſt paſt, exhibited bis/ 


Sun Bs 
der, that 


writs iſſu- 
ing in vaca · 


ſued out 
afterwards, 
and after 


Hintif 


purpoſe mentioned, did ſerve a copy of his ſaid writ on ſaid de- 
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to furre- 
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And ſaid defendant faith, that ſaid plea of ſaid plaintiff by way 
of ſurrejoinder above pleaded, and the matters therein contained, 


are not ſufficient in Jaw to maintain ſaid bill of the ſaid plaintif 


againſt him (aid defeodant,-to which ſaid ſurrejoinder, in manner 


tbe ſame is above pleaded and ſet forth, faid defendant is not uy. 
der any neceſſity nor in anywiſe bound by the law of the land to 


anſwer ; and this ſaid defendant is ready to verify; wherefore for 


want of a ſufficient ſurrejoinder in this behalf, ſaid defendant a 


before prays judgment of ſaid bill of ſaid plaintiff, and that the 
ſame may be quaſhed, &c. and for cauſcs of demurrer in law, ac. 


_ cording to the form of the ſtatute in ſuch caſe made and provided; 


and defendant ſets down and ſhews to the court here the cauſe 


following, to wit, for that ſaid ſurrejoinder does not ſuſtain the 


above replication of ſaid plaintiff, but is a departure therefrom in 
this, that by ſaid replication of ſid plaintiff, in order to maintain 


a priority of ſuit, hath pleaded and infiſted-that he ſued out a 


latitat in this cauſe againſt ſaid defendant on the thirtieth day of Fun, 
in the ſecond year of the reign of his preſent majeſty, and yet by 


Hath not 
traverſed 
ſuing out 
writ by G. 


his ſaĩd ſurrejoinder he hath inſiſted that ſuch writ of latita! was 
ſued out at a different time, to wit, on the firſt day of Fuly, in the 
ſecond year aforeſaid ; and alſo for that ſaid plaintiff bath not 
traverſed or denied the ſervice of the ſaid writ of latitat ſued out 


by ſaid G. L. to be before the ſervice of ſaid writ of /atitat / ſued 


out by ſaid plaintiff, as he ſaid defendant hath by his ſaid rejoinder 


above alledged, and the ſaid rejoinder is in other reſpects uncertain, | 


inſufficicot,-and informal, &c. J. Nav. 


And ſaid plaintiff prays a day to impar] to ſaid demurrer, andit 
is granted him, &c-. and thereupon a day is given to the partie 
aforeſaid, to come before our lord the king, at Weſtminſter, un- 


til Wedneſday next after fifteen days of Eaſter, that is to ſay, for 


ſaid plaintiff to imparl to ſaid demurrer, and then to join in de- 
murrer thereto, at which day before our lord the king, at Weſt 
minſter, came the parties aforeſaid, by their attornies aforeſaid, 


and ſaid plaintiff ſaith, that ſaid plea of ſaid plaintiff by way of ſur- 


rejoinder above pleaded, and the matters therein contained are ſuſ. 
ficient-in law to maintain ſaid bill of ſaid plaintiff to be good agaialt 
ſaid defendant, which ſaid furrejoinder, and the matters therein 


contained, ſaid plaintiff is ready to verify, and prove as the court 
ſhall award ; and becauſe faid plaintiff hath not anſwered ſaid ſur- 


rejoinder, nor denied the ſame as plaintiff as before prays judg- 


ment, and that ſaid bill may be adjudged good, and that ſaid de- 
fendant may anſwer over thereto ; but becauſe the court of our 
lord the king here is not yet adviſed what judgment to give in the 


premiſes, a day is therefore given to the parties aforeſad, to come 


before our lord the king, at Weſtminſter, until - next, after 


to hear judgment thereon, for that the court of our ſaid 


lord the king here is not yet adviſed thereof, &c. 


0 * 


At 
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At which day came as well faid plaintiff, by his attorney afore- Judgment 
aid, as ſaid defendant by his attorney before named, before our Os for 
lord the king, at Weſtminſter, but beeauſe, &c. [there was ano- . intiff of 

ther continuance the ſame as the laſt] at which day came as well — x 
aid plaintiff, by his attorney aforeſaid, as ſaid defendant by his at- 
torney above-named, before our lord the king, at Weſtminſter, 
whereupon all and fingular the premiſes having been ſeen and here 
fully underſtood by the court of our ſaid lord the king, and ma- 
- tyre deliberation being thereupon had, for that it appears to this a 
court that ſaid plea of ſaid plaintiff by way of ſurrejoinder above 5 
ded, and the matters therein contained, are ſufficient in law to 
maintain the ſaid bill againft ſaid defendant, it is conſidered by the 
ſame court here, that the ſaid defendant have a further day to 
in chief to ſaid declaration of ſaid plaintiff, and a further 
day is here given by ſaid court of our ſaid lord the king, before the 
king himſelf to ſaid parties, until next after to plead to 
faid declaration of ſard plaintiff, at which ſaid day as well ſaid 
plaintiff, by his attorney aforeſaid, as alfo ſaid defendant, by bis at- 
torney above-named, appeared before our ſovereign lord the king, 
tt Weſtminſter, and ſaid defendant, by his attorney, defends the 
wrong and injury, when, &c. and fo for that, &c. 


—- 


MIDDLESEX, to vit. W. J. late of, &c. was ſummoned Declaration 

to anſwer to J. A. of a plea that he render to him the ſum of one ing — 

bdundred and ſixty two pounds of lawful, &c. which he the ſaid riff's officer 
William owes to him, and. unjaſlly detains, &c. and whereupon for extor- 
the ſaid J. A. by A. B. his attorney, ſays, that one J. W. tion. 
ved forth out of the court of our lord the king of the bench, at 
Weſtminſter, a certain writ of our ſaid lord the king againſt the 

ſaid J. A. at the ſuit of him the ſaid J. W. called a capiar ad re- 

ſpondendum, directed to the ſheriff of Middleſex, by which ſaid writ 2 
the ſaid lord the king commanded the ſaid ſheriff thar he ſhould take 

the ſaid J. A. if he ſhould be found in his bailiwick, and him ſafely 

keep, ſo that he might have his body before our ſaid lord the 

king's juſtices, at Weſtminſter, on the morrow of All Souls, to 

anſwer the ſaid J. W. in a plea, wherefore with force and arms the 

cloſe of the ſaid J. W. at Weſtminſter, he broke, and other 

wrongs to him did, to the great damage of the fail J. W. and = 
againſt our faid lord the king's peace, and alfo that the ſaid J. A. | 
might anſwer the ſaid J. W. according to the cuſtom of our ſaid 

lord the king's court of common bench, in a certain plea of treſ- 

paſs on the caſe upon promiſes, to the damage of the-ſaid J. W. 

of thirty pounds, and that he ſhould have there then that writ 

which ſaid writ, before the delivery thereof to the ſaid ſheriff, was 

indorſed, requiring bail from the ſaid J. A. for ten pounds, by 

virtue of an affidavit of the cauſe of action of the ſaid J. W. againſt 

the ſaid J. A. in that behalf, filed of record in the faid court of our 

ſaid lord qe king of the bench, at Weſtminſter, according to the 

at form of the ſtatute in ſuch caſe made and provided, which ſaid 

| - writ 


= 


* ed Count, 
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writ ſo indorſed as aforeſaid, afterwards, and before the return of 
the ſaid writ, afterwards, to wit, on, &c. at, &. was delivered 
to A. B. and C. D. eſquires, the ſaid A. B. and C. D. then and 
until, and at and after the return of the ſaid writ, being ſheriff of 


we ſaid county of Middleſex, to be executed in due form of law, 


by virtue of which ſaid writ the ſaid A. B. and C. D. ſo then be. 
ing ſheriff of the ſaid county of Middleſex as aforefuid, and after. 


_ wards, and before the return of the ſaid writ, to wit, on, &c. 


for baving execution of the ſaid writ, duly made his certain war- 


rant in writing, directed to the ſaid W. J. who then and from 
thence until and at and after the return of the ſaid writ, was ane 


of the bailiffs of the then ſheriff of the ſaid county of Middleſex, 
by which ſaid warrant the ſaid then ſheriff d the county of Mid. 
dleſex, commanded the ſaid W. I. that he ſhould take the ſaid J. A. 
if he ſhould be found ia his the ſaid ſheriff's bailiwick, and bim 
ſafely keep, ſo that he the ſaid then ſheriff might have his body 


before our ſaid lord the king's juſtices, at Weſtminſter, at the re- 


turn of the ſaid writ, to anſwer to the ſaid J. W. according to 
the exigence of the ſaid writ, which ſaid warrant was alſo marked 
for bail for ten pounds, and which ſaid warrant ſo marked as afore- 
ſaid, afterwards, and before the return of the ſaid writ, to wit, 
on, &c. at, &c, was delivered to the faid W. J. he the ſaid W.]. 
ſo then and until and after the return of the ſame writ, being one 


of the bailiffs of the ſaid then ſheriff of Middleſex, to be executed 


in due form of law, by virtue of which ſaid warrant the faid 


W. J. ſo being one of the bailifls of the ſaid then ſheriff of Mid. 


dleſex as aforefaid, afterwards, and before the return of the ſaid 
writ, to wit, on, &c. took and arreſted the ſaid J. A. by his body for 


the cauſe aforeſaid, at the ſuit of the ſaid J. W and then and there 


had him the ſaid J. A. in his cuſtody And the ſaid J. A. further 
ſays, that the ſaid W. J. X having ſo taken and atreſted the ſaid 
J. A. by his body for the cauſe aforeſaid, and ſo having him in 
cuſtody aforeſaid, by virtue of the ſaid writ and warrant, the ſaid 


W. J. ſo-then being ſuch bailiff as aforeſaid, he the ſaid W. J. 


on, &c. at, 7 demanded, took, and received of and from the 
ſaid J. A. the ſum of nineteen, foillings and fixpence for waiting till 
— A. had given bail to the ſaid writ, which ſaid ſum of 
money ſo demanded, taken, and received by the W. J. of the 
faid J. A. forthe cauſe aforeſaid; in manner aforeſaid, then and 
there was and is a greater ſum of money than at that time of tak- 
ing thereof was by law allowed to be taken or demanded on that 
occaſion, contrary to the form of the ſtatute in ſuch caſe made and 
provided, whereby he the ſaid W. J. ſo then being one, &c. ac- 
Eording to the form of, &c. forfeited for his ſaid offence the ſum 
of fifty pounds; and whereby and by force of the ſtatute in that 
caſe made and provided, an action hath accrued to the ſaid J. A. 
to demand and have of and from the ſaid W. I. the ſaid fifty pounds 


ſo forfeited bs aforeſaid, parcel of the ſaid one hundred and fixty- 


two pounds above demanded-: . And whereas, &c. [ad Count, ex- 


actly the ſame a8 the laſt, only inſtead of the words in Italics, ſay, 


41 ren 
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« ten ſhillings and ſixpence ſor detaining him the ſaid W. J.“: | 
And whereas, &c. [ 3d Count like the former, only inſtead of the 3d Count. 
words in Italic fay, one pound ſeventeen ſhillings as and for the 

; of him the faid J. A. during the time he the ſaid J. A. 


aw, * was ſo under arreſt and in cuſtody as aforefaid”] : And whereas, Ah Count. 
be. &c. [the ſame as the laſt, till you come to this mark , when 
ter · conclude 'as follows] : ſo being a bafliff, and an officer of the 

&c, faid then ſheriff of the ſaid county of Middleſex, and ſe having 
fare dimm the ſaid J. A. in his cuſtody as »foreſaid; he the ſaid W. J. 
om afterwards, to wit, on, &c. took of and from the ſaid J. A. C. A. 
ane and C. H. a certain bail bond or obligation for the appearance of 
ex, the faid J. A. at the return of the laid laſt-mentioned: writ, ac - 
lid. cording to the exigence thereof: Aud the ſaid J. A. further ſays, 

A, that the ſaid W. F. fo being, &e. took of and from the faid J. A. 

im be ſum of twenty ſhilkngs for the making of the ſaig obligation, 

dy which ſaid ſum of money fo demanded; &. &c: [as before]: 5th 

4a Count, money bad and received : 6th Count, money paid, &.; 

8 fet, &c.; common concluſion in debt.) V. Lawss, 

fe Nil den Ne. Therefore” the ſheriff is commanded that he pla 

ls cauſe to come here, on, &c. twelve, &c. by whom, &e. and who 

bh neither, &c. to recognize, &c. becauſe as well, xe. 

> adi. . 

ed | 25 mw gs es; 
- LONDON, to wit. William Morſs, who ſues in this behalf,» 
1 u well for our preſent ſovergign lord the king as for himſelf, com- terſeit 

id plains of Thomas Swift, being, &e. who as well, &c. of four ſtamp on 
or hovdred pounds of lawful money of Great Britain, which he owes place. 

* to them, and unjuſtly detains, &c. for this, that the ſaid Thomas **+ Geo. 2. 
þ after the twenty-eighth day of May, in the year of Our Lord & #7 © 
id 1739, to wit, upon the twenty fifth-dey of May, in the year of pad 
i Oar Lord 1750, at London, to wit, in the pariſh of the Bleſſed 

d Mary of the Arches, in the ward of Cheap, did unlawfully and 

|. contrary to the form of the ſtatutes in ſuch caſes lately made and. 

9 provided, mark aud ſtamp, and cauſe and procure to be marked and 

| famped, a certain piece of wrought plate of Glver, to wit, a fil- 

f ver haft for a knife, with a counterſeĩt mark, ſtamp, and imprei- 

fon to reſemble the impreſſion of one of the marks and ſtamps of 

the Company of Goldſmiths in London, that is to ſay, the lion 

F fant, then and long before uſed by the ſaid — „in pur- 

1 . of the ſaid ſtatute in that caſe made and provided, by reaſon 

whereof the faid Thomas, by force of the faid ſtatute in that caſe 

0 made and provided, hath forfeited the fam of one hundred pound 

0 for the ſaid offence, one moiety thereof to our ſaid-lord the king, 

, and the other moiety thereof to the ſaid William, who as well, &c. 

and whereby and by force of the faid ſtatute in that caſe made and + 

4 provided, an action hath accrued to the ſaid William, who as well, &c. 

&c. and to demand and have as well for our faid lord the king as 

A for himſelf of the ſuid Thomas, the ſaid one hundred nome par- — 
cel of the four hundred pounds above demanded : And the ſaid 


Wilkam, 
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132. Car. 2. 


by 


Wiliam, who as well, Ke. further ſaith, that the ſaid Thomas 4 
after, &c. and at, &c. did unlawfully and contrary to the formof - | 
the ſaid ſtatute, caſt, forge, and counterfeit, and cauſc and pro- 
cure to be caſt, forged, and counterfeited, a mark, ſtamp, and 
impreſſion to reſemble a mark, flamp, and impreſſion to be made 
with a mark and ſtamp of the ſaid Company of Goldſmiths, 
| in London, then and long before uſed by the ſaid Company 
of Goldſmiths, in London, in purſuance of the ſaid ftatute, 
3d Count. by reaſon whereaf, &c.: Did unlawfully and contrary to the 
form of the ſaid ſtatute fell and magufacture . 
of ſilyer, to wit, another ſilver haft for a knife, with a forged 
and founterfeited mark, ftamp, and impreſſion thereon put to 
reſetnble a mark, ſtamp, and impreſſion | of the ſaid Company 
of Goldſmiths, in London, he the ſaid Thomas then and there 
knowing the ſaid mark, ſtamp, and impreſſion on the ſaid ma- 
nufacture laſt above mentioned to be forged and couuterfeited, 
dy reaſon whereof, Kc. UO ; tau; 4 $3 21 | C ' 


6 *4 M6 þ * 
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For ſelling MIDDLESEX. to wit. William Bennett, who proſecutes 

wine by in this behalf as well for our ſovereign lord the king as for himſelf, 
retail with- complains of John Smith, being in the cuſtody of the marſhal, &c. 
out Keaned os plea that he render to our ſaid lord tne king and to the faid 


- | 1 } 1 


c. 18. £ x. William, who proſecutes as well for his faid” majeſty as for him. 
ſelf, two hundred pounds of lawful money, &c. which to the ſaid 
lord the king and to the aforeſaid William, who proſecutes at well 
fror his ſaid majeſty as for himſelf, he oweth and unjuſtly detaingth z; 
for this, that · the ſaid John at forty ſcveral times between the teuth 
day of February, in the twenty-ninth year of the reign of the ſaid 
lord the king, and the tenth day of January, in the thirtieth year 
of his reign, at Weſtminſter, in the county of Middleſex, hath 
fold and uttered. by retail, that is to ſay, by the bottle, commonly 
called the quart bottle, the quart, the pint, and the half piot, to 
feveral perſons whoſe names to the ſaid W. are wholly unknown, 
two ſeveral bottles, commonly called quart bottles, of red port 
Vine, two ſeveral quarts of other red wine, two ſeveral quarts of 
bother red port wine, two ſeveral oye of white wine, two ſeveral 
uarts of white port wine, four ſeveral pints of other red wine, 
ſeveral pints of other redport wine, two ſeveral pints of Sherry 
wine, two ſeveral pints of Madeira, two ſeveral pints of other 
white wine, four ſeveral half pints of other red wine, four ſeveral 
Ralf pints of other red port wine, four ſeveral half pints of Moun- 
tain wine, and two ſeveral half pints of other white wine; all 
which wines were ſold by the aforeſaid John, to be drank and ſpent 
at Weſtminſter aforeſaid, in the county aforeſaid, he the ſaid John 
not being at any of the times of his ſelling. and uttering the ſaid 
wines, or any of them by retail as afqreſaid, authorized and ena- 
bled in manner and form aforeſaid, as by the ſtatute in ſuch caſe 
made and provided is preſcribed and appointed, congrary to the 
form and effect of the ſaid ſtatute, whereby the aforeſaid * by 


2 * 


. 
Nen. 8 w = =», & —» 


=) 


FFS Ser- szrgägg radar 


1 4 1 


DEBT, &c.—GAMING.—POOR's RATE. 351, 


ſoret of the faid ſtatute, hath forfeited to the ſaid lord the king and 
to the aforeſaid William, two hundred pounds of, &c.-to wit, the 
ſum of five pounds for every ſeveral offence of the offences, afore-. 
ſuid above mentioned, whereby and by virtue of the ſaid ſtatute an 

* ;Aiob” hath accrued to the aforeſaid William, who proſecutes as 1 
well for his ſaid majeſty as for himſelf, to receive and have from | 5 
he aſoreſaid John, as well for the ſame lord the king as for him- . 
ſelf the ſaid W. the aforeſaid two hundred pounds ſo as aforeſaid , 
fotfeited 3 notwithſtanding the aforeſaid John, though often re- 
queſted to pay the aforeſaid two hundred pouads to the ſaid lord 
the king and to the aforeſaid William, hath not paid, but hitherto ij q 
denied, and now doth deny ſo to do, to the damage of him the : 1 
laid William of fifty pounds, and thereupon as well for our ſaid £ 
lord the king as for himſelf he bringeth fuit, &. 

4 WS, 7; . L al 1. 
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MIDDLESEX, to wit. J. E. who ſues in his particular as. ref leg 14 
vell for the poor of the pariſh of St. Martin's in the Fields as for 32. . he. 1 
himſelf, complains of Adam Dale being, &c. of a plea that he ard, 9. Ann i ' 
tender to, Ke. eighty pounds, which, &c. ; for that the ſaid c. 14, 18. ty 
Adain after the l day of May 1711; to wit, on the firſt day of by 8. Geo. j 4 
January 1738, at the parliament aforeſaid, in the ſaid county of cs * I»: 
Middleſex, was indebted to one Thomas Smith in twenty pounds * 
of lawful, '&c. for money which he the ſaid Thomas on the ſame 
day and year there had loſt to the ſaid Adam at one and the ſame 
time, at a certain play with box and dice called hazard, and which 
the ſaid Thomas had then and there paid to the ſaid Adam,where- | 
by and by force of the ſtatute made in the ninth year ot our ſove- | 
* Anne, late queen of Great Britain, &c. at Weſtminſter, e 
in the county of Middleſex aforeſaid, intitled, An AR for the ; | 5 
better preventing of exceſſive and deceitful Gaming,” an action | | 
hath accrued to the ſaid Thomas to demand and have of the ſaid 
Adam the ſaid ſum of twenty pounds ſo loſt and paid, and he the 
ſaid Thomas has not within the ſpace of three months next after 
the loſing and payment of the ſaid twenty pounds, in anywiſe . 
proſecated the ſaid Adam for the recovery of the ſaid twenty 7 
pounds by him the ſaid Thomas ſo loſt and paid to the ſaid Adam | 
a3 aforeſaid ; whereby and by force of the ſtatute, &c. an action 
bath accrued to the ſaid poor, &c. eighty pounds, to wit, the 
ſaid twenty pounds ſo loſt and paid as aSretaid, and ſixty pounds, 
being treble the value of the (aid twenty pounds; yet, &c. 

a loſing Tol. at one fitting, or 20l. in | be 57 
added. 1 WN e N 


. 
] 


| "'DORSETSHIRE, to wit. Andrew Oram complains againſt crigüne 2 
John Reynolds, being, &c. of a plea that he render to the ſaid ertoinſpes | 

Andrew'twenty 8 of lawful money of Great Britain, which a poor's | 

be owes to and unjuitly detains from him, for this: that whereas rate. 12 G. J. 


the town and borough of Shafton, otherwiſe Shafteſbury, in the oh z 3 


| 

penalty not leſs than 208. not more than gl. to be convicted within two calendar mentbs . i 
ater the offcace committed. — Gaia . . 
| 3 ' 
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ſaid county of Dorſet, now is, and from time whereof the me. 


| DEBT ow STATUTES;—POOR's RATE. 


mory of man is not to the contrary, hath been au ancient town 
and borough ; and whereas the pariſh af St. Peter's, ig the (aid 


county of Dorſet, now is, and for all the ſaid time whereof the 


memory of man is not to the contrary, hath been an ancient 

riſh, and which time out of mind hath been partly withia the faid 
borough of Shafton, otherwiſe Shafteſbury, and partly out of the 
ſaid b, but in the county of Dorſet aforeſaid ;/ and whereas 
the ſaid Andrew on the eighteenth ba of April, in the year of 
Our Lord175 t, and long before was, and ever fince, bath been and 
fill is an inhabitant” and parifhioner within the faid pariſh of St. 
Peter, and without that part thereof which lies, and-from time 
out of mind hath lain within the ſaid borough of Shafton, 


_ otherwiſe Shafteſbury, that is to ſay, the borough aforeſaid ; and 
whereas the ſaid John Reynolds on the ſame day and year afore.” 
. faid, and before and long afterwards was one of the overſeen of | 


the poor of that part of the ſaid pariſh of St. Peter which lies, and 


lime out of mind hath lain within the ſaid borough, and during all 


_ ceffary relief of the poor of that part of the ſaid pariſh-lying within 


"nies, treſpaſſes, and other miſdeeds done and committed within 


daat time was authoriſed to take care of the poor of that part of the 
£537 4 ſaid pariſh lying wit hin the ſaid borough, that is to ſay, at the bo- 


rough aforeſaid ; and whereas alſo on the ſaid day and year afore- 
ſeid; at the borough aforeſaid, a certain rate was made for the ne. 


the ſaid borough ; and the ſaid rate aſterwarde, that is to ſpy, on 
the twelſth day of May, in the year of Our Lord 1751, at the 

wforeſaid, was allowed by John Lampard, eſquire, then 
mayor of the ſaid borough, and Charles PinRion, gentleman, then 
being two joſtices of the peace of our preſent 828 lord the 
king, aſſigned to keep the peace of our ſaid lord the king withia 
the borough aforeſaid, and alſo to hear and determine divers felo- 


the faid borough, one of them, to wit, the ſaid John Lambert 
then being of the quorum :; And the ſaid Andrew further faith, 
that afterwards, to wit, on the next Sunday after the ſame ratc 
was ſo allowed as aforeſaid, that is to ſay, on the nineteeuth day 
of May, in the year of Our Lord 1751, public notice was given 
in the ſaid pariſh church of the ſaid pariſh of that rate having been 
ſo allowed by the faid juſtices, that is to ſay, at the borough afore- 


- faid : And the ſaid Andrew further faith, that the ſaid Andrew it 


a ſeaſonable time afterwards, that is to ſay, on the ſeventeenth day 


of November, in the year of Our Lord 1751, at the borough 


aforeſaid, requeſted the ſaid John Reynolds, then being oue of the 
overſeers as aforeſaid, to permit him the ſaid Andrew to inſpe& 


the ſaid rate, and then and there tendered unto and offered to the 
laid John Reynolds to pay him one ſhilling for the ſame, accord - 


ing to the form of the ſtatute in ſuch caſe made and provided; ac- 
vertheleſs the ſaid John Reynolds not regarding the ſtatute in ſuch 
caſe lately made and provided, nor fearing the penalties therein 
contained, did not admit the ſaid Andrew to inſpeR the ſaid rate, 


but then and there negleRed and refuſed ſo to do, contrary 1 the 
6 %* 8 | orm 
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form of the ſaid ſtatute, whereby and by force of the ſaid ſtatute 
an action hath accrued to the ſaid Andrew, to demand and have of 
the ſaid John Reynolds the ſaid twenty pounds: yetthe ſaid John 
Reynolds, although often requeſted, the ſaid twenty pounds to the 
fad Andrew hath not yet rendered, but hath hitherto altogether 
denied, and ſtill doth deny to render the ſame to him, ard unjuſtly 
detains the ſame from him, to the damage of the ſaid Andrew 
of twenty pounds, and thereof he brings an, &c. pledges, &c. 


. 


CUMBERLAND, to wit. Francis Hetherington, late of ben. & 


Nunnery, in the ſaid county, yeoman, was ſummoned to anſwer 3, Ed. 6.for 
George Louthian and Bridget his wife, of a plea that he render not ſetting 
to them thirty: four pounds, which he oweth to and unjuſtly de- out tithes. 
taineth from them; and be erry va the ſaid George and Bridget, This action 
by John Holme their attorney, ſay, that whereas the ſaid George l Leg 
and Bridget, in right of the ſaid Bridget, now are and for four put no 2. 
years laſt paſt were owners and proprietors of all end fingular the gainſt him, 
tithes of corn and grain yearly during that time growing, renew- Sid. 88. 
ing, happening and arifing within the pariſh of Ainſtable, other- 18. nor 
wile Ainſtaple, in the ſaid county, and the bounds and limits and can it be 
tythable places thereof: And whereas alſo the ſaid Francis now brought gui 
is, and for all the time aforeſaid was occupier and poſſeſſor of di- — ya 
ven, to wit, forty acres of land, with the appurtenances, lying Moor 917. 
and being within the pariſh aforeſaid, and the bounds, limits, and Hetly 404 
tithable places of the {ame pariſh ; and whereas all and fingular contra, 
the üthes of corn and grain yearly growing, renewing, anling, | 
and happening in, upon, and from the ſaid lands, with the ap- 
enances, for forty years next before the fourth day of Novem- 

r, in the ſecond year of the reign of Edward the fixth, late 
king of England, and on the ſame fourth day of November, of 
rigltt were yielded and payable to the owner and proprietor of the 
ſaid tithes, for the ſame being, in their proper kinds; and the ſaid 


: 1 


8 for the me in manner aforeſaid, and the ſaid 
rge and Bridget being owners of the ſaid tithes as aforeſaid, 
the ſaid Francis within the ſaid four years now laſt paſt, to wit, 
on the twenty-fifth day of March, in the year of Our Lord 1732, 
and alſo on the twenty-fifih day of March, in the year of Our 
Lord 1733, ſowed the ſaid forty acres of land with teveral kinds 
of corn and grain, to wit, wie h wheat, rye, barley, oats, and 
peaſe; and the ſaid Francis afterwards, to wit, on each tenth day 


of de ber, in the 1 years of Our Lord 1732, and 1733. 


Francis being occupier ol poſſefſor of the ſaid lands, with the 
ſand ti 


cut down, reaped, and gathered the corn and grain ariling, 2 


coming, and renewing from the ſaid corn and grain ſown in the 
ſeveral years laſt-mentioned, the tithes of which ſaid corn and grain 
ſo reaped and gathered belonged to the ſaid George and Bridget as 
aforeſaid, and to them ought to have been paid and yielded; ne- 
vertheleſs the ſaid Francis being a ſubject of this kingdom, well 


knowing all and fingular the premiſes aforeſaid, after the cutting, 


Vor- VII. Aa rea ping, 


For turning —, to wit. J. B. the elder, ! 
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ei ; and gathering together che cgra and grain aforeſaid in 


in, or any parts thereof, from the nine parts reſidue ther 

y the ſaid Francis for the tithes thereof not being divided, ſepa- 
The omiſſi- rated, or ſet out, nor any agreement or compoſition for the tithes of 
on of theſe the ſaid corn and grain, or any part thereof; by the ſaid Francis 
vords bad with the ſaid George or Bridget, or either of them, being had or 
en demurt> made, contrary to the form of che gare in that caſe wade and 
r r. Provided : And the ſaid George and Bridget do aver, that the tem 
 Gi&, Carch. Part of the ſaid corn and grain not divided of ſet out from thenine 
384, © parts thereof, refidue as aforeſaid, at the dime of taking and carry. 
. ng away the ſame of the value of cight pounds of, &c. 0 wit, ar 
the pariſh aforeſaid; whereby and by torce of the ſlatute aforeſaid 
an action hath accrued to the ſaid George and Bridget, (o demand 
and have of the ſaid Francis tne ſaid twenty-four pounds, to wit, 
the treble value of the {aid Toth part of the fad corn andigrain nat 

divided or ſet forth by che 
reſique as aforeſaid, and taken and carried away againſt-the form 
of the ſtatute aforeſaid; nevertheleſs the. ſaid Francis, alhough 
often requeſted, hach not yet rendered to the ſaid George and 
Bridget the ſaid twenty-four pounds, or any part theredf, but hath 
Hicherrs altogether depied. and ſtill doch deny to render the ſame, 
| herefore they ſay they are damnified to the value of ten pounds, 
Cro. El. and thereof they bring ſuit, &c. Mil debet, not guilty may be 

2 plxaded. . | 18 W 1 

$I. 4 "NOR 0 fs 
No coſts in this action, unleſs the fur- thay twenty 
plus damages found by the jury be leſs 727 C 


| ate of M. jo the ſaid county, 

water upon collier, Was fummoned- to anſ wer. J. P: gentleman, of a plea that 
2 coalmine, he render to the Gig J. P. three thouſand pounds of lawful money 
13. Geo. 2. of Great Britain, which he-owgs to and unjuſtly detains, &c.; 
e. — ber- and whereupon the ſaid J. P. by bis attorney, ſays, that be 
2 the ſaid J. P. on the ſeventeenth day of November, in the year of 
— cy Our Lord 1742, and before was, and continually from thence 
ble dama- hitherio hath been, and ſtill is lawhglly poſſe ſſed of and in a certain 
ges, and full coal work, or mine of coal, with.the appurtenances, lying, and 
eoſts, _ heing in the pariſh-of H, in the ſaid county of S.; yet the ſaid 
| 88 well Knowing the premiſes, but diſregarding the ſtature in 
uch caſe lately made and provided, after the twelfch day of June 

1740, and whilſt the ſaid J. P. was ſo. poſſeſſod of his ſaid coal- 

work and mine, and mine of coal, that is to ſay, on the ſeven- 
reenth day of November, in the ſaid year of Our Lord 1742, un- 
lawfully, wrongfully, and malie iouſly did d. vert, and cau ha — 
PCC iverted, 


aid Francis from the nine parts thereof, a 


er 8. & 9.9, | 
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diverted, water from divers, to wit, two brooks or water courfes 
| inthe pariſh of M. in the county aforlaid, in the ſaid coal-work 

of theſaid }. 8 the form of the ſtatute in ſuch caſe lately 

made and provided : Ard the 1aid J. P. ſaith, that his faid coal- 

work, by reaſon thereof, was ſo gieatly overttowed winh water, | >, i 

thathe the ſaid J. P. tor a long ſpace of time, that is io ſay, from 2 

the time cf the lame being ſo overflowed as aforeſaid, until the N 

day of ifluing the original writ of the ſaid J. P. could not work ; 

bis ſaid coal mine, but during that time loſt and was deprived of . 

the profit, benefit, and advantage of his ſaid coal- work, and mine 5 

of ccal, and was compelled and under a necefhiiy to expend and 

Jay out divers large ſums of money in endeavouring to clear out 8 

the ſaid water, and to recover and obtain the uſe and benefit of his | "MG 

{aid coal- work, ard mine of coal: And the faid J. P. ſaith, chat 

by reaſon of the premiſes he was injured, and juſtained damage 

io the value of one thouſand pounds of lawful money of this tealm, 

that is to fay, at the pariſh of H. aforeſaid, whereby and by force 

of the ſaid ſtatute, an action hath accrued to the ſaid J. P. wo 

demand and have from the ſaid J. B. the iaĩd ſum of three thou- 


Dor „„ RÞ.oASqS 0. ww RD =» 


. ſand pounds, being treble the ſaid damages; nevertheleſs the ſaid dr 
- J. B. although often requeſied, hath not paid to the ſaid J. P. 2 
4 the aforeſaid three thouſand pounds, or any part thereof, but hath | j ö 
ry hitherto refuſed to pay the ſame to him, to the damage of the 

g faid J. P. of forty pounds, ald therefore he brings ſuit, &e. 

h | 


MIDDLESEX, to wit. Richard Dacres, who ſues as well For ingroſ- 
for our ſovereign-lord the king as for himſelf in this behalf, com- ſing inden- | 
plains of Henry Burr, being in the cuſtody of the marſhal of the tures before ; 2 
marſhalſea, &c, in a plea that he render to our ſaid lord the king ſtamped. 8. þ * 
and to the ſaid Richard, who as well, &c. eighty pounds, which * 5 
be owes to and unjuſtly derains from them, for this, the ſaid Henry = 37 N 
nor regarding the ſtatute in ſuch caſes lately made and provided, 


not tea rin penalty therein contained, after the tuenty-fifih 
March 


A £ -* 


Jo day of „ in the year of Our Lord 1703, to wit, on the | 

* nigeteenth day of October, in the year of Our Lord 1732, at * 

1 Weſtminſter, in the county of Middleſex, wrote and ingroſſed, 31 A 
0 or cauſed to be written or engrofſed upon a piece of parchment f 
f part of a writing, to wit, William Stone, ſon of John Stone, of 


Mark, is, and alſo upon the ſame picce of parchment; other part 
= of a writing, to win, to William Weeks, of the pariſh of St, 
d Mary's, in Marlborough, the ſame writing purporting to be, that 
4 theſaid William Stone put himſelſapprentice to the ſaid William 
| Werks, for fix years, in-reſp*& of which ſaid: parts of the laid 
* writing ſo written and ingroſſed by the faid Henry as afbrefaid, 
* ſcveral duties were then payable to the ſaid mow lord che king, by | 
torce of the ſtatutes in loch caſes lately made and provided, and — 


. on which ſaid piece of parchment there had been then before writ- 
os ten other matters, to wit, another agreement of apprenticeſhip jd 
h between other perſons, in reſpect of which ſaid other agreem nt of * 
7 A a 2 | I a PPrentice- | | 
\} 
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apprenticeſhip, ſeveral other duties were alſo Þa able to the ſaid 
now lord the king, by forcę of the ſtatutes in ſuch caſes made and 
provided, which Gd rts of the ſaid writings ſo written and in- 
groſſed by the ſaid Henry as aforeſaid, were ſo written and in- 
roſſed before the ſaid piece of parchment was again marked or 
. according to the ſtatute in ſuch caſe made and provided; 
by reaſon whereot the ſaid Henry, by force of the ſtatute in ſuch 
caſe made and provided, hath forfeited for his ſaid offence! the ſum 
of twenty pounds, one moiety thereof to the ſaid lord the king, 
and the other moiety thereof to the ſaid Richard, who as well, &c. 
and whereby and by force of the ſaid ſtatute arr action hath ac- 
crued to the ſaid Richard, who as well, &c. to demand and have 
for the ſaid lord the king and for himſelf the ſaid twenty pounds, 
reel of the ſaid eighty pounds above demanded ; And the ſaid 
ichard, who as well, &c. further ſaith, that the ſaid Henry, not 
rTegarting the ſtatutes in ſuch caſe lately made and provided, nor 
fearing the penalty therein contained, after the twenty · fifth day of 
March, in the ſaid year 17@3, to wit, on the nineteenth day of 
October, in the year of Our Lord 1732. aforeſaid, at-Weſtminſ- 
ter aforeſaid, fraudulently eraſed and ſcraped out, and cauſed to 
be eraſed and ſcraped out the dates and names of the perſons 
written in another writing, ee, to be an indenture of ap- 
renticeſhip, in reſpe whereof ſeveral duties were payable to . 
Faid lord the king, by force of the ſtatutes in ſuch caſes lately 
made and provided; by reaſon whereofthe ſaid Henry, and by force 
of the ſtatute in ſuch caſe lately made and provided, hath forfeited 
another ſum of twenty pounds, one moiety thereof to the ſaid lord 
the now king, and the other moiety thereof to the ſaid Richard, 
who as well, &c. whereby and by force of the ſaid ſtatute an 
action hath accrued to the ſaid Richard, who as well, &c. to de- 
mand and have as well for the ſaid lord the king as for himſelfof 
the ſaid Henry the ſaid twenty pounds laſt above mentioned, other 
rcel of the ſaid eighty pounds above demanded; yet the ſaid . 
Henry, although often requeſted, &c. [There were two ether 
Counts in the ſame manner as theſe above mentioned.) 
| W-: | | | 


- LANCASHIRE, to wit. Robert Doves, who ſues as well 
for our ſovereign lord the king as for himſelf in this behalf, com- 
plaints of Henry Breadon being in the cuſtody of the marſhal], &c. 
of a plea that he render to the ſaid lord the king and the ſaid 
Robert, who as well, &c. fifty pounds which he owes to our ſaid 


Ann. c. 9.1. lord the king and the ſaid Robert, who as well, &c. and unjuſtly 
36, 37, 38, detains from them; for this, that whereas after the firſt day of May, 


39- 


in the year of Our Lord 1715, to wit, on the fifteenth day of 
May, in the year of Our Lord 1731, in that part of Great Bri- 
tain called England, to wit, at Lancaſter, in the ſaid county of 
Lancaſter, and not within the cities of London or Weſt miniſter, 
nor within the weekly bills of mortality, by certain articles of 
agreement in writing then and there made, ſealed, and executed 
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by and between Richard Herdman of Sleapleak, in the county of 
York, yeoman, and John Herdman, his then infant ſon, of the 
one part, and the ſaid Henry Breaden of the other part, bearing. 
date the ſame day and year laſt above-mentioned, the ſaid John 

Herdman was put and placed 1 to and wich the ſaid Hen- 

7) Breaden to learn the profeſſion and employment of a ſurgeon, 

oculift, and man-midwife, and to ;erve the ſaid Henry Breaden as 

his apprentice in the ſaid profeſſion and employment for the term 

of five years from the firſt day of March then laft paſt, and the 

ſum of one hundred pounds of, &c. was then and there contracted 

and agreed by and between the ſaid Richard Herdwan and Henry 

Breaden, to be paid by the ſaid Richard Herdman to the ſaid 

Henry Breaden tor and with the ſaid apprentice ſo being put and 

placed to and with the ſaid Henry Breaden as aforeſaid, whereby 

there became due and payable to the ſaid lord.the king by force 

of the ſtatute in ſuch caſe made and provided, the ſum of one 

hundred ſhillings, to wit, one ſhilling for every twenty ſhillings 

of the ſaid one hundred pounds ſo contained as aforeſaid; yet the 

faid Henry Breaden not regarding the ftatute in ſuch like caſes 

made and provided, nor the penalty therein contained, did not 

within two months after the date of the ſaid articles pay the ſaid 

one hundred ſhillings to our lord the king, nor to the king's re- 
ceiver general for the time being, of the duties charged on ſtamp, 

vellum, parchment, and paper, nor any collectors or collector, of- 

ficer or officers appointed for collecting or receiving the duties 

charged on ſtampt vellum, parchment, and paper, which he ought 

to have done, according to the form of the ſtatute in ſuch caſe 

made and provided, but mp to pay the ſame within the ſaid 

two months, and the ſame is ſtill unpaid, whereby and by force 

of the ſtatute in ſuch caſe made and provided an action hath 

accrued to our ſaid lord the king and the ſaid Robert Doves, who 

as well, &c. to demand ard have of the ſaid Henry Breaden the 

ſaid fifty pounds; yet the ſaid Henry, although often requeſted, 

bath not paid the ſaid fifty pounds to our ſaid lord the king and 

to the ſaid Robert, who as well, &c. but hath refuſed, and ſtill 
doth refuſe to pay the ſame, to the damage of the ſaid Robert of 

twenty pounds; and thereupon as well for our ſaid lord the king 

10 for himſelf he brings his ſuit, &c. | 


357 


YORKSHIRE, to wit. 7 Hacox well, who proſeeutes as por fun- 


well for the poor of the pariſh o 


ton being in the cuſtody, &c. in a plea that he render to the ſaid Fol. 


Caterick, in the county of York ning a horſe 
aforeſaid, as for himſelf in this behalf, complains of Emanuel Hal- for lefs than 


poor of the ſaid pariſh of C. Ke. and to the ſaid Ralph, who ſues 13. Geo. 2. 


in aforeſaid; two hundred pounds of lawful money, &c. : For that 
whereas by a certain act made at the parliament of our lord the 
now king, held at Weſtminſter, in the county of Middleſex, b 
prorogation on tbe fifteenth day of November, in the thirteent 
ear of his reign, entitled,“ An Act to reſtrain and prevent = 
| * exccltive 
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« exceſſive increaſe of Horſe Races, and for amending an Ac 
made in the laſt Seſſion of Parliament, entiiled, “An AQ for 
the more effectual preventing of exceſſive and deceitful gam- 
* ing;” it was enacted that from and after the twenty-fourth 
day of June 1740, no plate, prize, ſum of money, or other thin 
ſhould be run tor by aay horſe, mare, or gelding, or advertiſed, 
publiſhed, or proclaimed to be run for by any horſe, mare, or gelding, 
or advertiſed, publiſhed, or proclaimed to be run for by any derte 
mare, or gelding, unleſs ſuch plate, prize, or ſum of money ſhould 
be of the full, real, and intrinſic value of fffiy pounds or upwards, 
and in caſe any perſon or perſons ſhould from and after the twenty. 
fourth of June 1740, enter, ſtart, or run any horſe, mare, or gelding 
for any plate, prize, ſum of money, or other thing of leſs value 
than fifty pounds, or ſhould print, advertiſe, publiſh, or proclaim 


ans Fw co a vis md imm . = © -- ow 


any advertiſement or notice of any plate, prize, ſum of money, or T 

ſn, 6h thing of leſs value than fifty pounds as aforefaid, to be run | 

for by any horſe, mare, or gelding, every ſuch perſon or 2 ſo 0 

entering or running ſuch horſe, mare, or gelding, for ſuch plate, \ 

prize, ſum of money, or other thing of leſs value than fifty pounds [ 

as aforeſaid, ſhould forfeit and Joſe the ſum of two hundred pounds, \ 
to be ſued for, recovered, and diſpoſed of in ſuch manner as waz 

therein after preſcribed and directed: And it was further enacted ſ 

by the authority aforeſaid, that all penalties and forfeitures incur- a 

red by any perſon or perſons for any offence againſt that act, 0 

ſhould be ſued ſor and recovered by any action, bill, plaint, or in- f 

formation in any other of his majeſty's courts of record at Weſt y 

minſter, or at the afſivfes, and ſhould be diſpoſed of, one moiety t 

thereof to the uſe of ſuch perſons as ſhould fo ſue for the ſame, 0 

aud the other moiety to the uſe of the poor of ſuch pariſh or place a 

where the offence ſhould be committed, except one ſuch moiety of l 

ſach penalties or forteitures as ſhould” be incurred by and recorded f 

of any perſon or perſops within the county of Somerſet, as by the it 

{aid act more fully appears: And the ſaid Ralph, who ſues as ec 

»foreſaid, further ſays, that the ſaid Emanuel, not regarding the e) 

ſaid act of parliament, nor fearing the penalty therein contained, f 

after the making of the ſaid act, and 4 . the twenty - fourth day 00 

of June, iv the year of Our Lord 1740, mentioned in the ſaid act, bi 

and within the ſpace of one year betore the exhibiting the bill of ac 

. the ſaid Ralph, who as well, &c. to wit, on the twenty-fifth day th 

Lo 6 —4 of March, in the year of Our Lord 1752, within the ſaid kingdim th 

For. a . " of England, and el/truhere than in the county f Somerſet, that is T 

of money to ſay, inthe pariſh of Caterick, did enter, fart, and run. a cer- th 
under 5ol. tain gelding of the ſaid Emanuel for a certain prize of leſs than 
to wit, fur fifty — to wit, for a ſaddle ot the value of one guinea, agaivſt 

the ſum of the form of the ſtatute in ſuch caſe lately made and provided; Je 

Sl. Se. and yheieby and by force of the ſtatute in ſuch caſe made and provided, vi 

no more. the ſaid Emanuel forfeited to the r of the ſaid — of Ca- to 

| terick, in which ſaid pariſh the Bid offence was committed, 10 Ai 
1 ſuch perſon or perſons who ſhould ſue for the ſame, the ſum of 
| two hurdred pounds, and whereby and by force'of the ſaid ſtatute 


Xx) | an Gon hath accrued 10 the ſaid poor of the ſaid pariſh and to 
Tn b 8 e 
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ihe ſaid Ralph, who ſues as aforeſaid, to demand and have Gf the . | 
{id Em inuel for his ſaid offence the ſaid two hundred pounds fo | 
{orfeited- as aforeſaid ; yet the ſaid Emanuel, though often re- LEM 
queſted, hath not yet paid the ſaid two hundred pounds to the ſaid 

;r of the ſaid parith and to the fail Ralph, who ſues as afore- 
0. or either of them, but he to pay the ſame hath hitherto wholly 
refuſed, abd fill doth refuſe, to the damaye of the ſaid Ralph of 
ten pounds; id therefore ihe ſaid Ralph, as well for the ſaid poor 
a3 for himſelf, bringeth ſuir, &c. [IF there be more Counts): And 
the faid K. H. who ſues as aforcſaid, further ſaiih, that the fail ' 
Emanuel, not regarding the ſaid act of parliament, norfearing the 
penaliy therein contained, after the making, &e. [as above:] - 

LINCOLNSHIRE, to wit. Thomas Burrial, late of, &e. Againſt a 


was ſuminonel to abſwer to William Bradſhaw, gentleman, of à tenant for 
plea that he rehder t6 him forty pounds ten ſhillings, which he dr. ng 


. — 1 5 8 1 _y 3. a my * ; of e- y | 
owes to and unjultly detains, Xc.; and whereupon, &c.; that 2 1 
whereas the ſaid Thomas, after the twenty-foufth of June 1738, 1 I & , 


to wit, on/ 1742, and afterwards was tenant of the ſaid lord. 

William of certain lands and tenements, to wit, one meſſüzge, 11. Geo. 2. 
acres, with the appurtenances, at Holton-le-Clay afore- c. 19. . 12. 

ſaid, by virtue of a demiſe thereof to him then before made, at — E 

ind under the yearly rack-rent of ten guineas of Jawſul money of — 1 

Geat Britain, and by the ſaid Thomas then holden in his pol. rrackcent. { 

{-Mon of the ſaid William his landlord, and at and under the 

yearly rack- rent aforeſaid, arid which ſaid Thomas was ſv tenant 

to the ſaid William of the lands and tenements aforeſaid, to wit, 

on the day and year aforeſaid, at Holton-le Clay aforefaid 

a declaration in ejectment for his ſaid lands and tene ments, with : 

the appurtenances, was delivered to the ſaid Thomas, then tenant | 

thereof 3 nevertheleſs the ſaid Thomas, not regarding the ſtatute 

in this caſe lately made and provided, nor the penalty therein 

contained, did not forthwith give notice of the ſaid declaration in : 

ejetment ſo delivered to him as aforeſaid to the ſaid William his 

landlord thereof, nor his bailiff or receiver, but neglected ſo td | | 

do, contrary to the form of the Ritute in this caſe made and pro- 4 

vided, by reaſon whereof, and by ſorce of the ſaid {hae of 

9 


TE > 


action hath accrued to the ſaid William to demand and have 
the ſaid Thomas forty pounds ten ſhillings, to wit, the whole © 
the three years rent of the ſaid premiſes ſo holden by the ſaid 
Thomas in his poſſeſſion as aforeſaid, at the yearly rack-refit of 
thirteen pounds ten ſhillings; nevertheleſs, &c. | 


LINCOLNSHIRE, to wit. Thomas Burr, late of, &c. and For affiſting 
John Burt, late of, &c. were ſummoned to anſwer George Sto- a tenant to 
vin, eſquite, of a plea that they render to the ſaid George twenty- cm cat» 
four pounds eleven ſhillings of lawful, &c. which they owe to | 
kim and unjuſtly detain, &c.; and whereupon, &c. ſays, that ohe cg 

ry 11. Oeo. 3. 


8 d 8. Ig, f. 3. 
Forfeiture double the value ol the goods, &c. ſo — of 
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DEBT, &c. (ASSISTING TENANT ro REMOVE, 4. 
Henry Wildbore, on the ſeaſt of the Knnunciation of the Bleſſea 


Virgin Mary 1746, and for half a year and more next before that 


and afterwards held and enjoyed all that meſſuage, houſe 
&c. of the ſaid G. S. as tenant thereof under a certain demiſe 10 
him thereof made, at the yearly rent of thirty-five ds, pay- 
able half-yearly, to wit, at the feaſt of St. Michael the Archange] 


and the Annunciation of the Blefled Virgin Mary by equal 


r- 
tions, and during all that time held the ſame of the ſaid G. 8. x, 
tenant thereof at the rent aforeſaid: And the faid G. S. further 
ſaith, that ſeventeen pounds ten ſhillings of the rent aforeſaid for 
half a year ended at the feaſt of the Annunciation of the Bleſſed 
Virgin Mary 1746, were in arrear and —_—_ to the ſaid G. at 
that feaſt in that year, and that the ſaid rent being fo in arrear and 
unpaid to the ſaid G. and during the continuance of the ſaid de- 


mile, that is to ſay, on the firſt of April 1746, certain. catile, 


goods,. and chaitels, that is to ſay, three milch cows [here par- 
nicularize the goods} were lying and being in the ſaid demiſed pre-. 
miſes, and were then ſubject and liable to be taken and ſeiſed by 
the ſaid G. S as a diſtreis for the rent ſo in arrear and unpaid, and 
the ſaid ſum of ſeventeen pounds ten ſhillings of the rent aforeſaid 
ſo being in arrear and unpaid to the ſaid G. and the ſaid cattle, 

s, and chattels ſo being on the ſaid demiſed premiſes, and 
ble to be taken by the ſaid G. as a diſtreſs for the rent ſo in 


arrear and 1 as aforeſaid, he the ſaid Henry, during the con- 


tinuance of the ſaid demiſe, to wit, the ſame day and year laſt- 
mentioned, did fraudulently remove and catry away, and cauſed 
to be moved and carried away the ſaid cattle, goods, and chattels, 
of and from the ſaid demifed premiſes, with intent to prevent and 
hinder the ſaid G. S. from diftraining the ſame for the ſaid ſeven- 
teen pounds ten ſhillings for the rent aforeſaid, ſo being due and in 
arrear as aforeſaid; — the ſaid Thomas and John not regarding 
the flatute in ſuch caſe lately made and provided, nor fearing the 
penalty therein contained, but diſregarding the ſame, afterwards, to 
wit, on the ſame day and year, did wiltully and knowingly affiſt 
the ſaid Henry in concealing the ſaid goods atid chattels fraudu- 
lently removed and conveyed of and from the ſaid demiſed pre- 
miſes as aforeſaid, to wit, at Keatly aforeſaid, contrary to the 
form of the ſaid ſtatute; and the ſaid G. S. doth aver, that the 


ſaid cattle, goods, and chattels ſo fraudulently conveyed and re- 


moved away of and from the ſaid demiſed premiſes, and conceal- 
ed as . at the time of removing and conveying away and 
concealing the ſame as aforeſaid, were of the value of twelve 
erer. five ſhillings and fixpence, to wit, at Keatly aforeſaid; 

y reaſon whereof, and by — of the ſtatute, an action hath 


| accrued to the ſaid G. S. to demand and have of the ſaid Thomas 
and John twenty-four pounds eleven ſhillings, that is to ſay, - 
double the value of the ſaid cattle, goods, and chaitels ſo fraudu- | 


lently removed and conveyed away of and from the ſaid premiſes 


. concealed as aforeſaid ; nevertheleſs, &c. | 
COTE - | | WR 
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DEBT, &c.—CLERGY—NONRESIDENCE. 1 | 4 


LANCASHIRE, to wit. Robert Hall, who proſecutes in Againſt a 
this behalf as well for our lord the now king as for himſelf, com- vicar, for 
ins of Robert Oliver being, &c. of a plea that he render to the —— 


{aid lord the king and the ſaid Robert, who as well, &e. one hun- — 8 1 

dred pounds, which to the ſaid lord the king and the ſaid Ro- 41. Hen. 8. 
dert, who as well, &c. he owes and unjuſtly detains, &c.; for c. 13. f. 26. 
this, that the ſaid Robert Oliver, upon the firſt day of Decem- 28. Hen. 8. 
der, in the year of Our Lord 1740, and long before was, and c. 13. 

from thence continually hitherto hath been, and till is vicar of Penalty 
the vicarage of the pariſh church of Warton, in the county of 10l. per 
Lancaſter, and that the ſkid Robert Oliver being vicar as aforeſaid _—_ 5 
of the vicarage of the ſaid pariſh church, or ſpiritual perſon — M 
upon the ſame day and year aforeſaid, and for the ſpace of ten mer. 

whole months then next following, wilfully ab/ented himſelf from 

his ſaid vicarage, and during all that time made his refidence at a 

great diſtance from his ſaid vicarage, to wit, at Preſton, in the 

county aforeſaid; __ the form of the ſtatute in ſuch caſe lately 

made and provided, whereby the ſaid R. O. hath forfeited the ſaid 

ſum of one hundred pounds, to wit, ten pounds for every month 

wherein the ſaid R. 8. hath ſo ab/ented himſelf from his ſaid vi- 

carage as aforeſaid, one moiety thereof to our ſaid lord the king, 

and Sa other moiety to the ſaid R. H. who as well, &c. whereby 

an action hath accrued to our ſaid lord the king and the ſaid R. H. 

« who ſues as aforeſaid, to demand and have of the ſaid R. O. the 

ſaid ene hundred pounds; yet, &e. | | 


And the ſaid R. O. by G. G. his attorney, comes and defends Plea, a- | 
d the wrong and injury, when, c. and ſaith? that the ſaid R. H. nother aQti- 5 
who ay well, &c. ought not to have or maintain his aforeſaid ac- 90 — | j 
tion thereof againſt him, becauſe he ſays, that one S. P. who ſued + bd ug LN 
as well for our ſovereign lord the king as for himſelf heretofore, be- fence. : * 
ſore the exhibiting of the ſaid bill of the ſaid R. H. who as well on 4.0 
the day of in the ſaid term of St. Michael, in the fif- , 
teenth year of the reign of his preſent majeſty, came before the ; 
barons of his majeſty's exchequer at Weſtminſter by D. D. their | \ 
attorney, and brought in the ſame court of exchequer there his cer- 
tain bill agaioft the ſaid R. O. by the name of R. O. clerk, preſen 
there in the ſaid court of exchequer, the ſawe day that he thou! 
render to aur ſaid lord the king and the ſaid S. who as well, &c. 
one hundred and ten pounds, which to the ſaid lord the king and _ | 
the ſaid S. who as well, &c. he owed and unjuſt)y detained; for 
that the ſaid R. O. on the ſaid day of exhibiting of the ſaid bill of 
the ſaid 8. P. who as well, &c. and for and during the ſpace of 
eleven months then laſt paſt had been, and then was aſpiritual per- 
ſon and beneficed, that is to ſay, R. O. for the whole time afore- 
ſaid had been and then was vicar of the vicarage of the pariſh 
church of Wharton, in the county aforeſaid, and beneficed in the 
) ſame; and the ſaid R. O. for the ſpace of eleven months, was 

not perſonally reſident at and abiding upon his ſaid vicarage, nor 

in, at, or upon any prebend or other dignity or benefice of t K od 
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DEBT, &. PLEA. (ANOTHER ACTION PENDING. 


R. O. but the ſaid R. O. abſented himſelf wilfully for the ſpace 
of eleven months from his ſaid vicarage, and during all the time 
aforeſaid made his re ſidence and abiding in another | Jace, to wit, 
at Preſton, in the county of Lantaſter, againſt the form of the 
ſtatute in ſuch caſe mm made and — 5 whereby the aig 
R. O. had forteited the ſum of one hundred arid ren pounds, that 
is to ſay, ten pounds for every month of the faid eleven months 
wherein the ſaid R. O. had ſo abfented himſelf from: his ſaid vi. 
carage as aforeſaid, by reaſon wiiereof an action had accrued 10 
our {aid lord the king and the ſaid S. who as well, &c. to demand 


and have of the ſaid R. O. one hundred and ten ds; never- 


theleſs the ſaid R. O. although often requeſted, the one hundred 
and ten pounds, and any part thereof to our faid lord the king and 
the ſaid S. who as well, &c. had not rendered, but had altogethet 
until then wholly refufed, and did then refuſe to render the ſame, 
10 the damage of the ſaid S. who, &c. twenty pounds; and there- 
upon as well for our ſaid lord the king as for himſelf he brought 
ſuit, &c. and then and there found pledges to profecute, 10 wit, 
John Doe and Richard Roe; and the ſaid R. G. preſent there in 
the faid court of exchequer, by Thomas Frank his attorney, 
came and defended the wrong and injury, when, &c. and prayed 
oyer of the ſaid bill of the faid S. P. who as well, &c. and it wa 
read to him, which being read and heard, the ſaid R. O. ſaviny to 
himſelf all and all manner of exceptions to the ſaid bill of the {aid 
S. P. who as well, &c. ſaid, that he was not then adviſed to an- 
ſwer the ſaid S. whe as well, &c. in the premiſes, and pra 

leave to imparl thereto until the oAtave of St. Hilary then next 
to come, which was by the court then and there granted to bim, 
and the ſame day was given to the ſaid Samuel, who as well, &c. 
there, &c. at which day came in the ſaid court of exchequer #4 


well the ſaid Samuel, who as well, &c. the ſaid R. O. by theit 


attornies as aforeſaid : And the ſaid R. O. ſaid, that he was not 
then adviſed to anſwer the ſame, who as well, & e. in the premiſes, 
and further prayed leave to imparl to the ſaid bill of the ſaid Si- 
muel; who as well, &c. until fifteen days from the day of Eafter 
then next to come, which was by the court then granted, and the 
ſame day was given to the ſaid Samuel, who as well, &c. there, 

1 plea is ftill depending in his majefty's court of 
exchequer undetermined, as by the ſaid record and pleadings there- 
of now remaining in the ſaid court of Exchequer at Weſtminſter, 
it doth more fully appear, and this he is — 2 verify; where- 
fore he prays judgment if the ſaid R. H. who av well, &c. ought 
to have or maintain his ſaid action againff him; with this, that 


the ſaid R. O. doth aver, that the ſaid offence and cauſe of action 
in the ſaid bill of the ſaid 8. P. who as well, &t. above con- 
tained and ſpecified, and theſaid offence and cauſe of action in the 
ſaid bill of the ſaid R. H. who as well, &c. above complained 
and ſpecified, are one and the ſame offente and cauſe of actioc, 


and not other or different, &c. 
| SUSSEX, 


e 


8 


— C— 


% 


* 
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SUSSEX, to wit. W. C. late of, &c, flax-drefſer, was ſum- On ſtat. g. 
noned to anſwer J. J. the elder, of a plea that he render to him Geo. 3. c. 
thirty-five pounds of lawful, &wdhich he owes to him and un- 15. for fih- 
juſtly detains from him, &c.; whereupon the ſaid J. by his attor- * a1 
ney, ſays, hat the ſaid W. after the firſt of June 1765, to wit, pany. 4 
on the eighth of June A. D. 1765, did take divers fiſh, to wit, | 
ten ſalmon, ten trout, one hundred pike, one hundred carp, one 
hundred . gudgeons, one hundred roach, one hundred teneh, 
and one hundred eels, in a certain pond of the ſaid J. ſnuste and 
being in the pariſh of T. in the county of S. (the laid pond not 
beiog in any * or paddech, or in any garden, orchard, or yard 
adjoining or belonging to any dwelling bouſe, but in certain in- 
cloſed grounds which then was the property of the ſaid J.) he the 
ſaid W. not having any juſt right or claim to fate the ſaid fiſh, 
whereby and by force of the ſlatute in ſuch cafe lately made and 
provided, an action hath accrued to the ſaid J. to demand and 
have of the {aid W. five pounds, parcel of the ſaid thirty-five 

nds above demanded. zd Count, altering the word take for 
"7 And the ſaid J. further ſaith, that the faid W. after the ſaid 
firlt of June 1965, on the eighth of June A. D. 1965, did de- 
ſroy divers other fiſh, to wit, ten other ſalmon, &c. in a certain 
other pond of the ſaid J. ſituate and being in the pariſh of T. a- 
ſoreſaid, in the county of S. (the faid laſt- mentioned pond not 
being in any park or paddock, or in any garden, orchard, or yard 
adjoming tb any dwelling-bouſe, but in certain incloſed 2 
uhich was then the property of the ſaid J.) whereby and by force 
of the ſaid Ratute in ſuch caſe made and provided, an action hath 
accrued to the ſaid J. to demand and have of the ſaid W. other 
five pounds, further parcel of the ſaid thir:y-five pou ds above 
demanded. [aih Count, for /aking fiſh in a pool.]. [5th Count, 6 Count: 
dſfroying in a pool.] And the ſaid J. further ſaith, that the ſaid for tiking 
W. afier the ſaie firit of June 1/765, to wit, on the ſaid eighth of gh in 2 
June A. D. 1765, did take divers other fiſh, to wit, ten other ſtream. 
almon, &c. in a certain fream of the ſaid J. ſiiuate and being at | 
the pariſh of T. aforeſaid, in the ſaid county of S.(the ſaid ftream 
not ries in any park or paddock, or in any garden, orchard, or 
yard adjoining or belonging to any dyelling-houſe, but in certain 
ncloſed grounds which then was the property of the 222 he 
the ſaid W. not having any juſt right to take the ſaid laſt-men- 
tioned fiſh ; whereby and by force of the ſaid ſtatute in ſuch caſe 
lately made and provided, an attion hath accrued to the ſaid }. 
to demand and have of the ſaid W. other five pounds, refidue of 
the ſaid thirty-five pounds above demanded; yet the ſaid W. al- 
though. ofien requeſted, bath not paid the ſaid thirty · ſive pounds, 
or any part thereof, to the ſaid J. but to-pay, the ſame to the ſaid 
J. he the ſaid W. hath hitherto al:ogether refuſed, and fill doth 
refuſe, to the damage of the ſaid J. of ien pounds, and therefore 
be brings ſuit, &e. . x 
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DEBT on PENAL STATUTES. 


- WARWICKSHIRE, to wit. P. complains of D. being, &c, 
of a plea that he render to the ſaid P. two thouſand five hundred 
inds of, &c. which he owes to and unjuſtly detains from bim: 
For that whereas the borough of Tamworth, lying partly with- 
in the county of Warwickſhire aforeſaid, and partly within the 
county of Stafford, is an ancient borough, and for a long ſpace 
of time two burgeſſes of the ſaid borough have been elected and 
ſent, and have uſed and been — and of right ought to 
be elected and ſent to ſerve as burgeſſes for the fame borough in the 


rliament of this kingdom: And whereas on the twenty-firſt of 


rch;in the firſt year of the reign of our ſovereign lord George 
the third, king of Great Britain, &c. a certain writ of our ſaid 
tord the king under the great ſeal of Great Britain, ifſued out of 
his ſaid majeſty's court of chancery, the ſaid court then and ſtill 
i Weſtminſter, in the county of Middleſex, directed to the 


- being at | 
ſheriif of the ſaid county of Warwick, by which ſaid writ our ſaid 


lord the king, reciting, that whereas by advice and aſſent of his ſaid 
majeſty s council for certain arduous and certain affairs concernin 

his ſaid majeſty, the ſtate, and affairs of his ſaid kingdom of Great 
Britain, and the church, our ſaid lord the king had ordered a cer- 
tain parhament to be holden at his ſaid reh city of Weſt⸗ 
minfter on the nineteenth of May then next enſuing, and there to 
treat and have conference with the prelates, great men, ard peers 
of-his majeſty's realm, our ſaid lord the king by the ſaid writ com- 
mayded and ſtrictly enjoined the ſaid ſheriff, that proclamation be- 
ing made of the day and place aforeſaid in the next county court 
of the ſaid ſheriff, to be holden after the receipt of that his ma- 
Jeſty's writ, two knights of the moſt fit and diſcreet of the ſaid 
county, girt with ſwords, and' every city of the ſame county two 
citizens, and of every borough in the ſame county two burgeſſes 
of the moſt ſufficient and diſcreet, freely and indifferently by thoſe 
who at ſuch proclamation ſhould be preſent, according to the form 
of the ſtatutes in that caſe made and provided, the ſaid ſheriff 
ſhould cauſe to be elected, and rhe names of theſe knights, eiti- 
zens, and burgeſſes, ſo to be elected, whether they ſhould be pre- 
ſent or abſent, the ſaid ſheriff ſhould cauſe to be inſerted in inden - 
tures to be thereupon made between the ſaid ſheriff and thoſe who 
ſhould be preſent at ſuch election; and thereupon, at the day and 
place aforeſaid, the ſaid ſheriff ſhould cauſe to come in ſuch man- 
ner that the ſaid knights for themſelves, and the commonalty of 
the ſame county, and the ſaid citizens and burgeſſes, maſters, for 


_ themſelves and the commonalty of the cities and boroughs reſpec- 


tively, might have from them full and ſufficient power to do and 


conſent to thoſe things which then and- there by the common 
counſel of his ſaid majefſty's kingdom (by the bleffing of God) 


ſhould happen to be ordained upon the atoreſaid affairs, ſo that for 
want of 1 


knights, citizens, and burgeſſes the afoteſaid affairs in no wiſe re- 


' mained unfiniſhed, willing nevertheleſs that neither the ſaid ſheriff, 
nor any other ſheriff of his majefty's Kingdom, ſhould be in 2 ry 


power, or through the improvident election of the ſaid 


b ene. reren 2-8 > = P EY SE S 58 13. 


vrit of our ſaid lord the king, under the great ſea 
iſſued out of his ſaid majeft 


' BRIBERY ar an ELECTION. 


dected, and the election in the ſaid ſheriff's full county, ſo made 
ditinly, and ſo openly under the ſaid ſheriff's ſęal and the feal of 
thoſe who ſhould be preſent at ſuch election, the ſaid ſheriff ſhould 
certify to our ſaid lord the king in his chancery at the day and 
place aforeſaid, without delay remitting to our ſaid lord the king 
one part of the aforeſaid indentures annexed to the ſaid: writ, 
together with the ſaid writ « And whereas on the twenty-firſt of 
March, in the firſt year of his ſaid majeſty's reign, a certain other 
of Great Britain, 
y's court of chancery, the ſaid court 
being at Weſtminſter in the ſaid county of Middleſex, directed to 
the laid ſheriff of his majeſty i county of Stafford, by which ſaid 
writ our ſaid lord the king, reciting, chat whereas by the” advice 
and aſſent of his ſaid majeſty's council, for certain arduous and 
urgent affairs concerning his ſaid majeſty, and the ftate and de- 
fence of his * of Great Britain, and the church, our ſaid 
lord the king had ordered a certain parliament to be holden at his 
majeſty's city of Weſtminſter, on the nineteenth of May then next 
eaſuing, and there to treat and have conference with the prelate 
t men, and peers of his majeſty s realm, our ſaid lord the 


ing, by the ſaid writ commanded and ſtrictly enjoined the ſaid 


ſhenff, that proclamation being made of the days and place afore- 
faid in the next county court of the ſaid ſheriff, to be holden after 
the receipt of that his majeſty's writ, two knights of the moſt fic 
and diſcreet of the ſaid county, girt with ſwords, and of every 
city of the ſame county two citizens, and of every borough in the 
ſame county two burgeſſes of the moſt ſufficient and diſcreet freely 
and indifferently by thoſe who at ſuch proclamation ſhould: be 
preſent, according to the form of the ſtatute in that caſe lately 
made and provided, the ſaid ſheriff ſhould cauſe to be elected, and 
the names of thoſe knights, citizens, and buryeſſes, ſo to be 
tlected, whether they ſhould be preſent or abſent, the ſaid ſheriffs 
ſhould cauſe to be inſerted in certain indentures ſo thereupon made 
between the faid ſheriff and thoſe who ſhould be preſent at ſuch 
election, and then, at the day and place aforeſaid, the ſaid ſheriffs 
ſhould cauſe to come in ſuch manner that the ſaid knights for 
themſelves and che commonalty of the ſame county, and the ſaid 
citizens and burgeſſes, maſters, and the commonalty of the faid 
cities and boroughs reſpectively might have from them full and ſuf- 
ficient power to do and conſent to thoſe things which then and 
there by the common counſel of his faid majeſty's kingdom, (by 


the bleffing of God) ſhould happen 10 be ordained upon the afore- = 


ſad affairs, ſo that for want of ſuch power, or through an improvi- 
dent election of the ſaid knights, citizens, or burgeſſes, the aforeſaid 
affairs might ier howiſe remain unfiniſhed, willing nevertheleſs that 
neither the ſaid ſheriff, nor any other ſheriff of his majeſty s kingdom 
ſhould be in anywiſe elected, and the election in oe aid ſheriff's 
full county ſo made diſtinctly and openly under the ſaid ſheriff's ſeal 


and the ſeals of thoſe who ſhould be preſent at ſuch election, theſaid 
ſheriff ſhoyld certify to our ſaid lord the king in his chancery at the 
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day and place aforeſaid, without delay; remitting to our ſaid lo 

the king one part of the aforeſaid indentures annexed to the — 
Wit, together with the ſaid writ : And whereas afterwardz, and 
before the return of the ſaid writs, on the twenty-third day of 
March, in the ſaid firſt year of the reign of our lord the preſent king 
the ſaid writ ſa directed to the ſheriff of the ſaid county of W. 
Was delivered to Andrew Hackett the younger, efquire, who the, 
was and Rill is ſheriff of the ſaid county of W. and the faidothe; 
writ ſo directed to the ſheriff of the ſaid county of Stafford, wa 
alſo then delivered to Jeremiah Smith, eſquire, who then was and 
Rill is ſheriff of the ſaid county of Stafford, to be reſpeQively 
executed in dye form of law, to wit, at Tamwerth aforeſaid, in 
that part of the ſaid borough which bes within the ſaid county of 
Warwick, by virtue of which ſaid reſpective writs the ſaid ref. 
pective ſheriffs afterwards, and before the return thereof, to wit, 
on the ſaid twenty · third of March, is the firſt year aforeſaid, at 
the borough of Tamworth aforeſaid, chat is to ſay, in that part of 
the ſajd borough which lies within the county of W. aforeſaid, 
made their: ſeveral precepts in writing, ſealed within the ſeals of 
Geir —— ſheriffs, directed to the bailiffs and bur. 
geſſes of the borough of Tamworth aforeſaid, of and for the eles- 
uon within the ſaid borough of two __—_ of the ſame borough, 
acconding to the forms: and effects of the ſaid. writs, by virtue of 
which ſaid precepts. afterwards, and before the return thereof, to 
wit, on the thirty-firft of March, in the. ſaid: firſt year of the rei 

of his preſent majeſty, at che ng ob Tamworth aforeſaid, 1 

election of two burgeſſes of the ſaid boreugh to ſerve as 
for the ſaid borough in the then next parliament to be holden as 
aforeſaid, was had and made, before which election, and at the time 
when the affence next hereinafter mentioned was committed by the 
ſaid defendant, from the thirtieth of March, in the firſt year afore- 
ſaid, the right bonourable G. B. Villiers, commonly called Lord 
Villiers, fir Robert Burdett, baronet, and Simon Lutterell, eſquire, 
candidates, that of them two might be elected to ſerve as burgeſies 
for. the ſaid borqugh in che aforeſaid year, next parliament, and ihe 
ſaid G. B. V. fir R. B. and S. L. remained and continued candidates 
for the ſaid b until and at the me of the ſaid election: And 
the ſaid plaintiff further ſays, that the ſaid defendani, not regarding 
the ſtatule in ſuch caſe made aud provided, nor fearing the pena]- 
ties therein. contained, after the twenty- fourth of June 1929; and 
after the iſſuing of the-writs and precepts afareſaid, and betore the 


oo SSH Sers essbare ern. 


ſaid election of burgeſſes for the ſaid borough; and whilſt the ſaid * 
G. B. V. and fir R. B. ard S8. L. were candidates as aforeſaid, to W 
wit, on the thiriieth of March, in the firſt year of the reign of our 5 

ſaid lord the now king, at the borough: uf Tamworth aforeſaid, N 
that is to ſay, in that part of the ſaid borough which lies within \W 

| the county of Warwick aforeſaid; he the ſaid defendant did cor- % 
rupt one William Moore, who then and there and at the time of the V7 
ſaid election bad a right to vote in that election, to give his vote 


in that election for the ſaid. C. B. V. and fir R. B. a 
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in which the faid defendant then and there made and delivered t 

the faid W. M. of a large ſum of money, io wit, five pounds ten 

ſhillings in money, as and for a gift or reward for bim the ſaid | 
William Moore to give his vote in the ſaid election for the 3 | 


C. B. V. and fir R. B. contrary to the form of tne ftatyte in ſuc 
caſe lately made and provided; whereby and by ſorce of the ſai 
fatuie an action bath accrued to the wrt ac to dediand an 
have from the ſaid defendanc for his ſaid offence- five hundred 
parcel of the ſaid two thouſand five hur.dyed pounds ahove ; | 

demarded : And the ſaid plaintiff furiber fays, that afterwards, and 2d Count. N 
before the faid election for burgeſſes for the ſaid torough, and | ö 
vhilſt the ſaid G. B. V. fir R. B. and 8. L. were oc iates i 
aforeſaid, to wit, on the chirtieth of March, in the fffſt year o 
he en of bis preſenc majeſty, 47 the dorough of Tanner 
aforeſaid, that is to ſay, in that part of theſaid borough which lies 
" within the 2 Warwick, he the faid defendapr, difre- 

carding the ſtature aforeſaid, did corrupt one William Moore, 
whothen and there, and at the time of che ſaid election had à right 
19 rote in that election, to give his. vote in the ſaid election for the 


- , 


ſaid G. B. V. and fir R. B. by a corrupt agreement then andhefe 
made by the ſaid deſer dants to and wich faid W. M. chat he the 
laid detendant would give to the ſaid WM. M. a large ſum of money, 
10 wit, the ſum of five pounds. ten ſhillings, as a gift or reward 
0 the ſaid W. M. for his giving his vote in that election for the 
faid G. B. V. andthe ſaid fir R. B. contrary to the form of the ſtature 
in ſuch caſe lately made and provided; whereby and by N 
the ſlatute an action hath accrued tothe ſaid W. S. to demand 

have of the faid W. N. for. his ſaid laſt - ment ned offence other 
fire hund red pounds, parcel of the ſaid two thouſand the hundred | 
pounds above demanded : And the ſaid W. S. further fays, that 
aherwards; and before the ſaid election of burgeffes io ferve for 
\beſaid borough of Tamworth in the ſaid then next parliament 5 
de halden as atorefaid, and wWhilſt the right honourable 6.5 . 
commonly called-Lord Villiers, the ſaid fir Nohert B. and 8. L. 
vere: candidates as aforeſaid, to wit, the thirtieth of March, in the 
firſt year of his ſaid preſent majeſty, at the borough of Tamworth | | 
larrlaid, that ig to fay, in that part of the ſaid borough which . 
yas within the county of Warwick aforeſaid, he the Taid W. N. : Bi 4 
id corrupt one William Moore, who then and there and at the 

ume of the ſaid election had a right to vote in the ſaid election, to 

give his vote in that election for the ſaid G. B. V. and fir-R. B. 

by a corrupt agreement then and chete made by the faid Wt 

with the. ſaid W. M. that he the ſaid W. N. would give to the laid Bribery, 

W. M. à large ſum of money, to wit, the ſum ol five pounds ten giving five 

hillings in money, and in lieu thereof accept from the ſaid W. M. guiveas, 

lis promiſſory note for the payment of five guineas to him the ſaid 229 ta | 9 
W. N. — 2 the ſaid W. N. would deliver to the ſaid Wil- open be p* 
lam Moore on his voting in that election for-the aforeſaid G. B. , eturned ar bo. 

V. and fr. R. B. the ſaid promiſfory note, which was accordingly the ele&i- J 

ben and there nude and figned by the ſaid W. M. for the RE on. l 


* 
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of five guineas to the,ſaid W. N. as a gift or reward to the ſaid 


W. M. for his giving his-ſaid vote in that election for the ſaid G. 
B. V. and fir R. B. contrary to the form of the ſtatute in ſuch 
caſe lately made and provided; 3 and by force of the ſaid 
ſtatute an action hath accrued- to the ſaid W. S. to demand and 
have of the ſaid W. N. for bis laſt- mentioned offence other five 
hundred pounds, parcel of the ſaid two thouſaud five hundred pounds 
above demanded : And the ſaid W. S. further ſays, that afier. 


 wardsandbefore the ſaid election of burgeſſes for the ſaid borough 


and whilſt the right honourable G. B. V. commonly called Lord 
Villiers, the ſaid fir R. B. and S. L. were candidates as aforeſaid; 
to wit, on the thirtieth of March, in the ſaid firſt year of his ſaid pre- 
ſent majeſty, at the borough of Tamworth: aforeſaid, that is to 
ſay, in that part of the ſai IM 7 which lies within. the county 

W. aforeſaid, he the ſaid W. N. did corrupt one W. M. hay- 
ing then and there and at the time of the ſaid election a right to 


vote in the ſaid election, to give his vote in that election for the 


ſaid G. B. V. and fir R. B. by a erer which the ſaid 


W. N. then and there made to the ſaid W. M. he the ſaid W. N. 
would deliver up to the ſaid W. M upon his voting in the ſaid 
election for the ſaid G. B. V. and fir R. B. as a reward for that 


vote, a certain other ptomiſſory note which was then and 'there 


made and figned by the ſaid W. M. for the payment of five guinea 
to the ſaid W. N. contrary to the form of the ſtatute in ſuch caſe 
made and provided; whereby and by force of the ſaid ſtatute in 
ſuch caſe made and provided, an. action bath accrued to the ſaid 
W. S. to demand and have of the ſaid W. N. ſor bis laſt-mention- 
ed offence other fize hundred pounds, further parcel of the afore- 


*4th Count, ſaid two thouſand five hundred pounds above demanded: And the 


another 
candidate 
offcring. 


aid W. S. further ſays, that the ſaid G. B. V. ſir R. B. and 8. L. 


being candidates as aforeſaid; afterwards, and before the ſaid elec- 
tion made, to wit, the thirty-firſt of March, in the firſt year 
aforeſaid, one William Abney, eſquire, became and was alſo a 


candidate at that election to be elected to ſerve as one of the bur- 


geſſes for the ſaid borough in the ſaid then next parliament to be 
olden as aforeſaid, and that after the twenty-fourth of June 1725, 
and after the ifluing of the ſeveral writs and precepts aforeſaid, and 
before the ſaid election was made, to wit, on the thirtieth of 
March aforeſaid, in the ſaid firſt year of the reign of our lord the 
preſent king, at the borough of Tamworth aforeſaid, in that part 
thereof which lies within the counzy of Warwick aforeſaid, the 
ſaid W. N. did corrupt one W. M. who then and there and at the 
time of the ſaid election claimed to have a right to vote in that 
election, to give his vote in that election. for the aforeſaid G. B. V. 
and Gr R. B. by the ſaid W. N. his then and there giving tothe 
ſaid W. M. a large ſum of money, to wit, five pounds ten ſhil- 
lings in money, and accepting in lieu thereof from him the ſaid 
M. his promiſſory note for the payment of five guineas to the 


ſaid W. N. and by a promiſe and agreement with the ſaid W. N. 


then and there corruptly made to and with che ſaid W. M. that be 
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he faid W. N. would deliver up the promiſſory note to the ſaid 
T. M. upon his voting in that election for the faid G. B. V. and 
Gr R. B. as a gift or reward to the ſaid W. M. for his giving his 
vote in the aforeſaid election for the ſaid G. B. V. and fir R. B. 
contrary to the form of the ſtatute in ſuch caſe lately made and 
provided; whereby and by force of the ſtatute in-ſuch caſe made 
and provided an action hath accrued to the ſaid W. S. to demand 
e of the ſaid W. N. for his lafi-mencicned e 
fve hundred pounds, reſidue of the aforeſaid two thouſand five * hs 
hundred pounds above demanded ; yet the ſaid W. N. ahhough © 
often requeſted, &c. hath not yet rendered or paid the aforeſaid two 

thouſand five hundred pounds, or any part thereof to che ſaid W. S. 

but bath bicherto altogether refuſed, and ftill refuſes ſo to do, to 

the damage of the ſaid W. S. of twenty pounds, &c. and there- 

ypon he brings his ſuit, & | 


DENBIGHSHIRE, to wit. Aaron Hill, who proſeeutes as For refuſe 
vell for our ſovereign lord the king as for himſelf» in this behalf, "5 — 1 
comes; Kc. and complains by bill againft Robert Clark, preſent nnn 
here in the court the ſame day, of a Nat of treſpaſs and contempt to , pariſh-' 
zgainft the form of the ſtatute ; For that whereas the ſaid Aaron, joner. 
vho as well, &c. for divers, to wit, two years now laſt paſt, 1. Edw. 6. 
vn an inhabitant and pariſhioner of the pariſh of Chirk, in the c. .. 7. 
aid county, and the ſaid Robert, during that time aforeſaid, was | 
ind yet is vicar of the pariſh church of the ſame pariſh, and mini- 
ſter of the ſame church : And whereas the ſaid Nobert, being vi- 
ar and miniſter aforeſaid, before the ſeventh of November 1736. 
that is to ſay, on the thirty-firſt of October in the ſame year, at 
the pariſh aforeſaid, in the pariſh church of the ſame pariſh, gave 
public notice to divers med wy pariſhioners of the ſaid pariſh, 
whereof the ſaid Aaron, who as well, &c. wiz one, then being 
aſſembled together in the ſaid church for the celebration of divine 
worſhip there of his the ſaid Robert's purpoſe of adminiſtering 
the bleſſed Sacrament on the Lord's Day then next following: 

And the ſaid A. who as well, &c. further faith, that on the ſaid 

Lord's Day next after giving of the ſaid notice as aforeſaid, that 

1 to ſay, on the ſeverth day of November in the year aforeſaid 

ding e day prefixed by the ſaid Robert for the adminiſtration of 

the laid ſacrament, he the ſaid Robert did adminiſter the bleſſed 

dacrament of the Body and Blood of Chriſt under both the kinds 

of bread and wine to divers e pariſhjoners of the ſaid pariſh, 

deing then aſſembled together and preſent in the ſaid church for 

that purpoſe, and although the ſaid Aaron was a perſon then and 

there alſo preſent in the fame church, and aſſembled together there | 

nit the ſaid other pariſhioners for the ſame purpoſe, and then and - 1 
there preſented himſelf in due manner to the ſaid Robert for re- * E 
teiying of the bleſſed Sacrament, and devoutly and humbly de- 

lad it of him; yet the ſaid Robert, devifing and maliciouſly in- — 
ending to aggrieve the ſaid Aaron in this behalf, and to deprive EB 

Vor. VII. / Bb | him | | 


- 


* 


mm DEF, &=;HORSES-CATELE—BYTCHER, 


him af the benefit, of ber the.ſaid bleſſed ſacrament, did ien 
and there, without gs © lawtu cauſe, refuſe to adminiſter the ſaid 
blefled ſacrament to the ſaid Aaron, and denied the ſame to bim. 
in cogtemꝑt of the ſaid lord the, king, and ta the no fwall damage 
/ * manifeſt, grievance of the ſaid, Aaron, and agsinſt the form of 


few Grate ERTFORDSHIRE, to. wit, T. nn of T. R. 
ing with Va in the cuſtody, of the marſhal of the maribalſca of wer eres 
more horſes . before the king. himſelf, of x plea that he tender to the 
than allow - fd 45 five pound — 1 ys Re 1 Great . 
hich he owes, to unjuſtly detains from him: chat 
ereag the Raid N. on & ſeventh, day of. February, . the 


ſeventh year of the reign of our preſent ſovereign” lord G 
the ſecond, &c. at Hertford, in the ſaid county, was indebted to 
the ſaid T. B. in the ſum of five pounds of lawful money of 
Great Britain, 248 by an act made at à parliament be- 
gun and holden at Weſtminſter the chiriy- firſt of May, in the year 
af. Our Lord 1754, in the twenty-ſeventh. year of the reign of 
his late, mazefty king George the, Second, and from thence con- 
tnued by ſeveral prorogazions, to the firſt day of November fol- 
- ws. one the ſecond ſeſſions of that parliament, entitled, 
6 22 Act to, amend an Act made in the twenty · fiæth year of the 
— *, Reign of his, preſent, Majeſty, entitled, an, Act to amend an 
4 10 2 the amendment and Preſeryation of the Public Highway 
re and, Turopike Roads of, this Kingdom, and for the more effec- 
* tupl, executing of the Laws relsüng thereto,” whereby an ac- 
5 | e id T. B. ta demand and have of the ſaid 
d . T.R. the ſaid, five pounds above demanded ; yet the ſaid T. R. 
| al h. often requęſted, hath not yet paid the ſaid ſums, or any 
2 thereof, to the ſaid T. B. but to pay the ſame to the ſaid 


| 

| 

B. he the fard T. R. hach bitherto altogether. refuſed, and fill | 

Againſta LONDON. to, wit. Be it remembered that. heretofore, that a 

/ butcher, for is. to ſay, in he term af. St, Michaęl laſt paſt, before our ſovereign f 
ſelling cat - I ird he kin ac Weltmnſlr, came S. P. ha ſues in this be- f 

ile alive. haIf a8 ll for lord the now. king as for himſelf, by A. B. his : 


attorney, and brought into the court of our ſaid lord the king then 
* there the bill againſt J. G. being, &e. in a plea of debt, and there 
are pl of the, proſecution, io wit, John Doe and Richard 

71 Which ſaid bill followeth in theſe words, to wit: S. T. who 

| in this, behalf-as, well for our ſaid lord the now king 
As for. himſelf, complains, of. J. G. being in the cuſtody, &, 
of, a plea. that the faig J. G. render to our ſaid lorg,the;king and 
to the ſaid 8. wha ſues as aforeſaid, the ſum, of eighty poundy of 
8 lauful money of Great Britain, which ke owes to our 
laid lord the king and to the ſaid S. wha ſues, as aforeſaid, 5 

| 2 * - unjuſtly 
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umjuftly detains from them, &c.: For. that the ſaid J. not regard- 
ing the ſtatute in this caſe lately made and provided, or the pe · 
Allies therein contained, after the feaſt of Sr. Michael the Atch- 
angel in the faid ſtatute mentioned, to wit, on the ſeventh day of 
Jah, in the year of Our Lord 1738, at London aforeſaid; to wit, 
in the pariſh of St, Sepulchre, in. the ward'of Farringdon with- 
out, at London aforeſaid, did by himſelf ſell forty fat lambs alive, 
each of the ſaid lambs of the value of ten ſhillings amounting in 
the whole to the ſum of twenty pounds in value, he the fat J. | 
then and long before and; after the time of ſuch ſale being a but- , ; 
cher, and ullg and exerciſing the trade, art, and myſtery of a | = 
bucher, to wit, at London aforeſaid, in the pariſh and ward afore- | TY A 
ſaid, contrary to the form and effect of the faid ſtatute; whereby | 
and by force of the faid ſtatute in ſuch cafe made and provided the | 1 
ſaid J. forfeited unte our lord the king and to the ſaid S. who ſuer "Ne | | 
as aforefaid, the ſum of forty pounds, parcel of the faid eighry | 
s ahove demanded, being double the value of the ſaid lambs 
ſold by the ſaid J. as aforeſaid ; and alſo for that the ſaid I. af- 
terwards, to wit, on the ſame day and year laſt aforeſaid, at Lon- 
don aforeſaid, did by himſelf, his ſervants and agents, offer and ex- 
poſe to ſale forty other fat lambs alive, each of the ſaid laſt-aten- 
tioned lambs being of the value of ten ſhillings, and amounting 
wpether in value to the ſum of twenty pounds, he the faid J. at 
the time of the offering and expoſing to ſale the ſaid laſt-mention- 
& lambs being a butcher, and ufing and exercifing the ſaid trade 
and myſtery of a butcher, to wit, at London aforeſaid, im the pu 
riſk and ward aforefeid, contrary to the form of the ſaid ſtatute; 
whereby and by force of the ſaid ſtatute the ſaid J. hath forkeited 
to our ſaid lord the king and the ſaid 8. who ſues as aforeſaid, - 
mother ſum of forty pounds, being double the value of the ſaid' 
laſt mentioned lambs, refjdue of the ſaid ſum of eighty * 
above demanded ; yet the ſaid J. although often requeſted, hath 
not yet x the ſaid eighty pounds; or any part thereof, to our 
ſaid low e king, and to the ſaid 8. whorſues as aforeſaid, but to 
pry the ſame to our ſaid lord the king and the ſaid 8. who ſues 
0 aforeſaid, he the ſaid J. hath hicherro altogether refuſed, and | Þ 
ſill. doth refuſe; whereupon the ſaid 8. who ſues as aforeſaid, = 
lays he is injured, - and hath ſuſtained damage to the value of | =, 
twenty and therefore as well for our ſaid lord the king as - 
lor himſelf he brings ſuit, &c. oy | 


And now at this day, that is to ſay, on Tueſday next gfier the Plea to a 
octave of St. Hilary in this ſame term, until which day the ſaid bill filed the 
J. had leave to imparl to the ſald bill, and then to anſwer the ſame, ſame term 
ame as well the ſaid 8. who as well, &c. by his ſaid attorney, and oy an in- _ : | 
he ſaid J. by his attorney, before our ſovereigh lord the king at — * ‚ ; 
Weſtminſter, and the ſaid]. defends the force and injury, when, 1 * — | 
Ke. and ſays, that the ſaid 8. ought not to have or maintain his * = 
laid action againſt him; beceule be'fhys; that J. F. ho proſe- 5 
cuteth as well for our ſaid _— king as for himſelf in this ref] a, | 

* * 7 


— 


5 37 
= | 7 
— | 


* 


DEBT, &ec.—PLEA, Ke DEMURRER 10 


by bill without his majeſty's-writ, has impleaded the ſaid John in 
is ſame term of St. Michael, in the court of our ſaid lord the 
ing, before the king himſelf here, to wit, at Weſtminſter, of a 
lea of debt of eighty pounds, declaring againſt the faid J. in the 
Fad plea; for that the ſaid J. on the ſeventh day of July, in the 
year of Our Lord 1738, did, uſe the trade and myſtery of. a but- 
cher, to wit, at London aforeſaid, to wit, in the pariſh of St, Se- 
pulchre, in the ward of Farngdon without, and the ſaid J. ſo 
ufing the ſaid trade, art, or myſtery of a butcher, to wit, on the 


ſame day and year aforeſaid, at London aforeſaid, in the pariſh ard 


ward aforeſaid, did ſell forty lambs alive, each of the ſaid lambs 
being of the value of ten ſhilfings, againſt the form of the {tawte 


in ſuch caſe lately made and provided; whereby and by force of 


the ſail ſtatute an action hath accrued to the ſaid James, who ſues 
as aforeſaid, to demand and have of the ſaid John tor our ſaid lord 
the king and for bimſelfforty pounds, to wit, double the value of the 
ſaid forty lambs, parcel of the ſaia eighty pounds above demanded ; 
And whereas the ſaid John ſo ufing and exercifing the trade of a 
butcher, afterwards, to wit, on the ſame day and year laſt afore- 
ſaid, at London aforeſaid, in the pariſh and ward aforeſaid, did ex- 

ſe to ſale forty other fat lambs, each of them of the value of ten 
Willig contrary to the form and effect of the ſaid ſlatuie; by 
reaſon whereof, and by force of that ſtatute an action hath accrued 
ro the ſaid James to demand and have of the ſaid John as well for 
our ſaid lerd the king as for himſelf forty pounds, to wit, double 
the value of the ſaid lambs ſo expoſed to ſale as laſt aforeſaid, refi- 
due of the ſaid eighty pounds above demanded ; nevertheleſs the 
faid Tohn, although often requeſted, has noi paid totheſaid James, 
who'tues as aforeſaid, as well for the ſaid lord the king as for him- 
ſelf, the-ſaid eighty pounds, or any part thereof, but hath hichero 


wholly refuſed and fill doth refuſe to pay the ſame, to the damage 


of the ſaid James, who ſues as aforeſaid, of eighty pounds; and 
therefore, &c. ; and ſuch proceedings were thereupon had in the 
court of our ſaid lord the king, before the king himſelf, to wit, at 
Weſtminfter aforeſaid, in that plea, that by the judgment of the 
court here the ſaid James has recovered againſt the ſaid Johu ihe 


ſaid debt of erghty pounds ſo demanded by him as aforeſaid, as 


by the record and proceedings thereof in the ſaid court here mani- 
feſtly appears: And the ſaid John further ſays, that the ſaid cauſe 
of action contained in the ſaid declaration of the ſaid S. and the 


ſaid cauſe of action contained in the ſaid declaration of the ſaid 


James, are one and the ſame cauſe of action and not divers; and 
this he is ready to verify ; wherefore he prays judgment if the ſaid 
S: ought to have or maintain his aforeſaid action againſt him, &c. 


* 


Ard the faid S. who as well, &c. ſays, that he by reaſon of any 
thing by the ſaid Joho above in pleading alledged, ought not 10 
be precluded from baving and maintaining his ſaid action againſt 


the ſaid John ; becauſe he ſays, that the ſaid plea of the faid John 
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in manner and form above pleaded, and the matter in the ſame c01- 
tained, are not ſufficient in law to preclude the ſaid 8. who as 
well, &c. from having and maintaining his ſaid action againſt the 
ſaid John, to which ſaid plea in manner above pleaded the 
(aid S. who as well, &c. is not bound by the law of the land 
toanſwer; and this he is ready to verify ; wherefore for want of 
a ſufficient plea in this behalf the ſaid 8. who ſues 'as well, &. 


prays judgment and the ſaid debt, together with his damages oc- 


cafioned by the detaining of that debt, may be adjudged to him, c. 


2 


And the ſaid J. ſays, that the ſaid plea of him the ſaid J. in Joinder. 
manner and form above pleaded, and the matter therein contained, © 
are not ſufficient in law to preclude the ſaid S. who as well, &c. 
from having and maintaining his ſaid action againſt him the ſaid 

. which ſaid plea, and the matter therein contained, che ſaid J. i 
ready to verify and prove as the court ſhall think fit; and becauſe 
the ſaid S. who as well, &c. hath not anſwered the faid plea, nor 
in any. manner denied the ſame, the ſaid John, as before, prays 
judgment, and that the ſaid 8. who as well, &c. may be barred 
from having or maintaining his ſaid action againſt him, &c. but 

uſe the court of our ſaid lord the king now here is not yet ad- 
viſed about giving judgment of and upon the iſes, day is 
therefore given to the parties aforeſaid to come 'our lord the 
king at Weſtminſter, until next after to hear judg- 
ment of and upon the ſame premiſes, ſor that the court of our 


ſaid lord the king now here is not adviſed thereof, &c. 


Trinity Term, A This and the paper book were had in 
or t 1762 from Mr. S$olicitor- 


ment on t was given f 
phaintiff. The defendant having Norton, who argued the caſe for the 


pleaded in bar, ought to have ſhewn plaintiff, and he told me the Court 
that the action in the was firſt were of opinion each ſait ought to 
commenced, ſo that right at- have been pleaded in abatement of 
tached actording to the caſe of the other. 5 40 
Hutchinſon and Thomas, 2. Lev. This Caſe is reported in 2. Stra. 
14'. for each ſuit, primd facie was 1169. 5 | 
commenced the firſt day of term. n 


MIDDLESEX, to wit. W. S. who ſues in this behalf as Debt for 
well for our ſovereign lord the king as for himſelf, complains of having 
P. G. alias P. G. being io the cuſtody, &c. of a plea that he ren- cloaths lae- 
der to our ſaid ſovereign lord the king and tothe ſaid W. S. who ed with fo- 


Tues as aforeſaid, the ſum of fix hundred pounds, which he owes * ag 


to and unjuſtly detains from him: For that whereas by an act . a. * 


made at a. parliament of our late ſovereign Jord George the Se- 
cond, late king of Great Britain, &c. and holden at Weſtminſter 

by prorogation on the twenty-ninth day of November, in the 
twenty-ſecond year of his reign, entitled. An AR for the more 
effectual preventing the — I and Wear of Forei 

* Embroidery and Brocade, and Gold and Silver Thread Lace. 
or other Work made of Gold or Silver Lace manufactured in 
„ Foreign Parts; it was enacted, amongfi other things, that 


from and after the firſt day of July 1740, no foreign embrgidery 
or gold or filyer lace ſhould be imported or brought into _ 
3 F g * I- 
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Britain upon pain of being forfeited and burnt, and upon further 


| penalty of one hundred pounds of lawful money of Great Britain, 


ig be paid by the ſaid importer thereof for each piece or parcel {, 
im 8 And it was further enacted by the ſaid act, — — 
—— the ſaid firſt day of July 1749, no mercer, laceman, ha- 


——— upholder, milliner, taylor, or other perſan or perſong 
0 W | 


over {ſhould vend, witer, ſel], or expoſe to ſale or exchange, 
arter, truck, or otherwiſe diſpoſe of any foreign embroidery, gold 


or filyer. thread, lace, fringe, brocade, or any other work made 


thereof, or of gold or filver wire or plate wore, wrought, fabri- 


_ cated, or manufactured in foreign parts, or ſew, work, or make 
up the ſame for, in, or u 


any garment or wearing apparel what- 
derer, upon pain that all and every ſuch foreign embroidery, gold 
or filver thread Jace, fringe, brocade, or other work made thereof, 
of gold or filyer wire or plate ſo ſold or expoſed to ſale, ex- 
4 bartered, trucked, or diſpoſed of, or ſewed, or worked, 
or made up for, in, or upon any garment or wearing apparel, and 
the garment, wearing apparel, or other materials in which or 
upon Which the ſame Auld be ſewed, wrought, or made up, 
ſhould be forfeited and burnt, and all and every perſon or perſors 
wha ſhould vend, utter, ſell, or expoſe to fale, exchange, barter, 
or truck or diſpoſe of, or knowingly 3 roy e up for, 
In, Gr upon garment or wearing a any reigs em- 
broidery, geld or ſilver thread ee. Glow, brocade, 1 other 
work wove, wrought, fabricated, or manufactured in foreign 
parts, ſhould for every ſuch offence forfeit the ſum of one hundred 
pounds of lawful money of Great Britain : And it was further 
enacted by the aforfaid act, that all foreign embroidery, and gold 
or flyer thread lace, — brocade, or other work made there - 
of, ar: of gold or filver wire, or of plate wore, wrought, fabri- 
cated, or manufactured in foreign pare; which after the firſt day 
of July 1749, ſhould be ſeized within this kingdom, whether the 
ſame ſhould be mixed with, ſewed, or made up together with any 
other goods or materials, or otherwiſe, and the apparel, garment, 
or other materials in, with, or upon which the ſame 


mixed, ſewed, or made up, ſh be forfeited, and after condem- 
nation thereof ſhould-be burnt, and the mereer, laceman, haber- 
daſher, upholder, milliner, taylor, or other dealers in, or vender, or 
maker up of any of the ſaid manufactory in whoſe bouſe or cuſ- 
tody or poſſeſſion the ſame ſhould be fo found and ſeized, being 
thereof convicted, ſhould for each piece or parcel of ſuch foreign 
mbroidery, gold or filver wire or plate that ſhould be ſeized or '- 


ound in his, her, or their houſe, ſhop, warehouſe, cuſtody, or poſ- 
ſeſſion as aforeſaid, and which ſhould have been brought, placed, 
or oontinued there with his, her, or their knowledge, privity, or 
canſem, forfeit the ſum of one hundred pounds of lawful money of 
Great Britain: And it was further enacted by the ſaid act, that 
all foreign embroidery, gold or filver thread lace, brocade, or other 
work made thereof, or of gold or ſilver wire or plate ſeized by 
virtue of that or any other act, ſhould after condemnation, be to 
ther with the garment,” wearing appare], or other materials in, with 
i 3 * we 
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or upon which the fame ſhould be mixed, ſeived; wrought, or. 


unde up, publickly burnt at ſuch places as the;cothmiſfioners 

his majeſty's'euft6ms in England or Scotland reſpectively ſould 

direct: And it was further enad&d by the ſaid nct, that the ſeveral 
alties and forfeitures/in that act mentioned ſhould and might 


op roſecuted and determined by bill, plaint, or information in ab 
of bis majeſty's courts of record at Weſtminſter, or in the court of 


erchequer in Scotland reſpeCtively, wherein no 'eſforgn, prbter- 
tion, privilege, wager of law, or more than one imparlance ſhould 
be allowed, and one moiety of the ſaid penalties or forfeitures 
ſhould be ro the king's majeſty, and the other 'moiety to ſuch per- 
ſon or perſons as would ſue rl Eras as; it was 


farther enacted by the faidaR; that if any queſtion or doubt ould- 


ariſe where the ſaid goods were manufactured, the proof ſhould 
le 55 
in ting guilty of an offence againſt the act, and not upon the 


proſecutor, any law, uiage, or cuſtom to the contrary 'notwith- 


- £ © 
ng . 


ſanding, as by the ſaid a 


amongſt other r (relics bei 
thereto had) more ſully appears: And the ſaid W. 


S. who ſuch as 


aforeſaid; further ſays, that the ſaid Peter, on won nn by 2 


of December, in the year of Our Lord 1765, and long 
from thence hitherto hath been and ſtill is a taylor, and a dealer 


and vender of gold you 9 lace yew hee Ar - | 
ien parts, in foreign brocade and embroidery, gold à "RIM 
7 — 7 and the A uad 50 bak a 41 Thus 


ver thread, and wire an t lt 
hath ws that time uſed and e xereiſed, to wit, at Weftmliti- 
ſter, in the ſaid county of Middleſex, and that afterthe 3 | 
aforeſaid act, and after the firſt day of July, in the ſaid year o 


Lord 1749 mentioned in the ſaid act, and within the (acer ; 


months next before the commencement of this ſuit, to wit, bn t 


twenty- third day of December, in the year of Our DIY * 


at Weſtminſter aforefaid, there was found and Teized in the hd 


of the ſaid Peter, and in his poſſeſſion,” he che fal P. fo then be- 


ing a taylor and dealer in the ſaid manufaRtures id afoteſaid, on 
cloth coat laced with filver thread hace ſewed thereon, one elo 

waiſtcoat laced with filver thread lace ſewed theteon, be 

cloth breeches laced with filver thread lace ſewed th one 
eloth coat laced with gold thread lace, and one filver tiſſue thape 
for a waiſtcoat brocaded with gold and filver thread, which fald 
lace ſo ſewed on the ſaid two coats, two waiſtconts, and one p 


of breeches, and every part thereof, were and bach been deer 


then made, manufactured, and fabricated in foreign parts, and 
which ſaid ſhape ſo embroidered as aforeſaid, and the ſaid embroi- 


dery, had been and were before then made, manufactured, and fa 
and one pair of breeches ſo laced as aforeſaid, and the faid ſhape. 


bricated in foreign parts, which ſaid two coats, two fad aps 


ſo emBroidered as aforeſaid had been before then brought and pla- 
cd in the ſaid houſe of the ſaid Peter, and was then and continued 
there with the knowledge, privity, and confent of th {ard . 
inſt the form and effect of the faid act, che ſaid P. forfelted for 
is ſaid offence the ſum of fix hundred pounds, being one = 


the owner or claimer of the faid/goods, or be profecurted 


the 
4) ; 


75 | 
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red pounds for each and every of the ſaid two coats and tyg 
waiſtcoats, and one pair of breeches, and one ſhape, Whereby and 
by force of the ſaid act an action hath accrued to our ſaid lord th, 
2 | ing and the ſaid W. S. who ſues as aforeſaid, to demand and 
bs . Have of the ſaid P. the ſaid fix hundred pounds above demandeg. 
Yet the ſaid P. although often requeſted; hath not pa; 
| hundred pounds, or an part thereof, to our ſaid rd the king 
( and the ſaid W. 8. who ſues as aforeſaid, or to either of (þ 
but to, pay the ſame. to our ſaid lord the king and the ſaid W. g. 
who ſues as aloreſaid, or either of them, he the ſaid Peter hath bi. 
therto altogether refuſed, and ſtill doth refuſe, tothe damage, &. 


Provoſt ty-eight unds four ſhillin and ninepence of good and lawfy] 
; marſhal of | money 0 Great Britain, wh; 8 or 

| . for from them: For that whereas the ſaid Mark and Philip heretofore, 

. — 3 o wit, on the fifth day of Jul in A. D. 1786, in a certain court 

ſoner in en- Of record of our ſaid lord the ing, to wit, the court of common 

ecution of pleas of the Virgin Iſlands, holden at Tortola, one of the ſaid 

two judg- Virgin Iands, before the honourable James Robertſon, elquire, 

ments reco- chief juſtice, and A19.companions afliftant juſtices of his majeſty's 


tiff in the and one William Grigg for a certain debt before then conſeſſ 


| — wk 11 the ſame urt by the ſaid James Grigg and. William Gri n 
pleas, the the um of — thouſand two hundy and leventy-nine pounds 
writs hav. fourteen ſhillings and ſevehpence halfpenny of lawful money of 


ivg been Gres Britain, gas ie thouſand. one hundred and torty-nioe 


— and a half per cent. with c s: And the ſaid Mark and p ilip in 
- 4 fact ſay, that the ſaid coſts ſo adjudged to them the ſaid Mark and 
— Hip as aforeſaid, were 8fterwards, to wit, on the ſaid fi 
marſhal, of Tuly 4. D. 1786, at Tortola aforeſaid, to wit, 
the pariſh of Saint Mary-le-Bow, in the ward of 
0 


Pence current money of the ſaid iſlands, amounting to a la 
of 5 ſum of five pounds and tenpence o 
Money of Great Brain, and the ſaid judgment being in full 
e ot m 
ing wholly unpaid a 


awful 


Debt on 
and note, 
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of the ſaid Virgin Iflands, a certain writ of our ſaid lord 
be king, bearing date the fifth day of July, in the ewenty-ſixth 
of the reign of our ſaid lord the now king, againſt the ſaid 
James Gri and William Grigg, of and upon/the aforrfaid Judg- 
ment, directed to the provoſt marſhal for the ſaid Virgin Ilan 
or his lawtul deputy, by which ſaid writ our ſaid lord the king did 
wire and command the ſaid provoſt marſhal or his lawtul deputy 
—_ the ſaid ſum of money ſo recovered by the ſaid judgment as 
aid, with, the coſts ſo taxed as aforeſaid, and all ſubſequent 


coſts of that. execution pf the goods and chattels, flaves, lands, 


tenements, and hereditaments, rents, charges, and annuities be- 
longing to the ſaid James Grigg and William Grigg, and debts 
due to the ſaid James Grigg and William Grigg in the mannerdi- 
reed and appointed, by virtue of a certain act of the ſaid iſland 
of Tortola in that caſe made and provided, and in cafe he the ſaid 
rovoſt marſhal or his lawful deputy could not immediately find 
ufficient goods and chattels, flaves, lands, tenements, and here- 
ditaments, rent, charges, annuities, and debts of the ſaid James 
Grigg and William Grigg, to attach the bodies of the ſaid James 
Grigg and William Grigg, and them _ to keep until the ſaid 
judgment ſhould be ſatisfied and paid, and of the proceedings of 
the ſaid provoſt marſhal or bis lawful deputy therein to make re- 
turn within thirty-one days from the date of the ſaid writ of our 
faid lord the now king, and thereof not to fail, as the ſaid provoſt 
marſhal or his lawful deputy ſhould anſwer the contrary at the 
of the ſaid proveſt marſhal or his lawful deputy. And 
whereas alſo the ſaid Mark and Philip heretofore, to wit, on the 
faid fixth day of July, in the ſaid A. D. 1786, inthe ſaidcourt of 
common pleas of the Virgin Iflands holden at Tortola aforeſaid, 
one of the ſaid Virgin Tflands, before the honourable James Ro- 
beriſon, eſquire, chief, and his companions, aſſiſtant juſtices of 
his majeſty's court of common pleas of the ſaid Iflands, by the 
confideration and judgment of the ſame court recovered againſt 
the ſaid James Grigg for certain damages before that time confeſ- 
ſed in the ſame court by theſaid James Grigg, the ſum of four hun- 
dred and eighty-four pounds eighteen ſhillings and tenpence of 
lawful money of Great Britain, equal to nine hundred and nine 
nds five ſhillings and threepence current gold and filver money 
of the ſaid Virgin Iflands, exchange at eighty-ſeven and a half 
fer cent. with coſts : And the ſaid Mark and Philip in fact ſay, 
that the ſaid laſt-mentioned coſts ſo adjudged to them the ſaid 
Mark and Philip as aforeſaid, were afterwards, to wit, on the ſaid 
fifth day of July in the faid A. D. 1786, at Tortola aforeſaid, to 
wit, at London aſoreſaid, in the pariſh and ward aforeſaid, taxed 
in due form of law, and then and there amounted to a large ſum of 
money, to wit, the ſum of _— pounds five ſhillings and two- 
pence current money of the ſaid iſlands, amounting to a large ſum 


of money, to wit, the ſum of four pounds eight ſhillings and one 


penny of lawful money of Great Britain, and the ſaid laſt-men- 


men- 


tioned judgment being in full force, and the ſaid damages and laſts 
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mentioned cofts, being wholly unpaid and ubſatinfied, the fad 
Mark and Philip, for the obtaining of the ſaid damages and the faid 
laſt-mentioned coſts ſo by them recovered-as aforeſaid, afterwardi 
to wit, on the ſame day and year laſt aforeſaid, ſued and proſetui- 
ed out of the ſaid court of common pleas of the ſaid Virgin Iſlands 
a certain other writ of our ſaid lord the now king, bearing date the 
fifth day of July, in the twenty-fixth year of the reign of our 
| ſaid lord the now king againſt the ſaid James Grigg, of and upon 

the ſaid — judgment, directed to the provoſt marſhal 
for the Virgin Iflands or his lawful deputy, by which ſaid laſt- 
mentioned writ our ſaid lord the king did requireand command the 
ſaid provoſt marſhal or his lawful deputy, to * ſaid ſum of 
four hundred and eighiy-four pounds eighteen ſhillings and ten- 
pence of lawtul money of Great Britain, equal to nine hundred 
and nine pounds five ſhillings and threepence of current geld and 
filver money of the ſaid Virgin Iſlanda, exchanged at eighty ſeven 


and a half per cent. by the ſaid laſt-mentioned judgment ſo re- 


covered as aforeſaid, with the ſaid laſt-mentioned coſts ſo taxed - 


as aforeſaid, and all ſubſequent cofts of that execution of the good 
and chatiels, ſlaves, lands, tenements, and hereditaments, rents, 
charges, and annuities, belonging to the ſaid James Grigg, and debts 
due to the ſaid James Grigg, in the manner directed and appointed 
by virtue of a certain act of the ſaid ifland of Tortola in that 
caſe made and provided; and in caſe he the ſaid provoſt marſhal 
or his lawful deputy could not immediately find ſufficient goods 
and chattels, ſlaves, lands, tenements, and hereditaments, rents, 


charges, and annuities, and debts of the ſaid James Grigg, to at. 


tach the body of the ſaid James Grigg, and him'ſafely keep until 
the ſaid laſt- mentioned judgment ſhould be fatisfied and paid, and 
of the proceedings of the ſaid provoſt marſhal or his lawful deputy 
therein to make return within thirty days from thedate of the ſaid 
laſt- mentioned writ of our ſaid lord the now king, and thereof not 
to fail, as the ſaid provoſt marſhal or his lawful deputy ſhould an- 
ſwer the contrary at the peril of the ſaid marſhal or his 
- lawful deputy : And the ſaid Mark and Philip further ſay, that 
the ſaid John 

_ proſecuting of the aforeſaid writs out of the ſaid court as aforeſaid, 
was, and from thence hitherto hath been, provoſt marſhsl for ſhe 
ſaid Virgin Iflands,” and that during all that time it was the duty 
of the ſaid John Pownall, as provoſt marſhal as aforeſaid, by bim- 


ſelf or bis ſufficient and lawful deputy, to duly execute all ſuch - 


writs as aforeſaid, ſued and proſecuted out of the ſaid court of 
common pleas of the . 7 1 
lawful deputy as aforeſaid; and by himſelf or his ſufſicĩent and law- 
ful deputy, to detain and keep in ſafe cuſtody all perſons by him 
or ſuch his deputy as aforeſaid taken or had in execution by virtue 
of the ſame; And the ſaid Mark and Philip further ſay, that by 
the ſaid firſt-mentioned writ ſo ſued and proſecuted out of the ſaid 
court of common pleas, and ſo directed as aforeſaid, before the 
return thereof, to wit, on the fifth day of July, in the ſaid _ 
| 1786, 


Pownall, before the reſpective time of iſſuing and | 


lands, and ſo directed to him or his 


Gri 
n 
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% FF war EY WW —_ — 


DEBT os ESCAPE. 379 


186, at Totola aforeſaid, to wit, at London aforeſaid, in the pariſh 
ind ward aforeſaid, was delivered io one Maurice Liſte, he the faid 


john Pownall as provoſt marſhal as aforeſaid; and by him in that 

behalf authorized and appointed to be executed indue form of law: 

aud the ſaid Mark aud Dy 'urther ſay, that afterwards, and | 

belore ihe execui ion of the ſaid laſt- mentioned writ ſo delivered to 

he ſaid Maurioe Liſte as aforeſaid, and before the return of the 

aid writ ſecondly above- mentioned, to wit, on the fifth day of 

July, A. D. 1786, at Tortola aforeſaid, to wit, at London 

:foreſaid, in the pariſh — ward aforeſaid, the ſaid writ ſecondiy 

zbove-mentioned; ſo ſued and proſecuted. out of the ſame court, 

ard ſo directed as aforeſaid, was delivered to the ſaid. Maurice 

Liſte, he the ſaid Maurice Liſte ſo then and there being the law- 

{ul deputy of the ſaid John Pownall, as provoſt marſhal as afore- 

aid, and by him in chat behalf authorized and appointed to be 

eꝛetuted ind He form of law; and the ſaid Mark and Philip in fact 

ſay, that the ſaid Maurice Liſte, being ſuch deputy of the ſaid 

John Pownal} as aforeſaid, afterwards, and whilft the ſaid John 

Pownall was ſo provoſt marſhal as aforeſaid, and beſore the re- 

turn of eicher of theſaid writs ſo ſued and proſecuied as aforefaid, 

to wit, on the tenth day of July, in the ſaid A. D. 1786, at 

Tortola aforeſaid, to wit, at London aforeſaid, in the pariſh and 

ward aforeſaid, by virtue of the ſaid writs, attached, took, and | 

ancſied the ſaid James Grigg by his body, and then and there had . 

ard detained him in execution of the faid judgment at the ſuit of = 

he aid Mark and Philip, as well for the ſaid ſums of fix thouſand 

one bundred and forty· nine pounds nine ſhillings and tenpence three 

futhings and nine pounds nine ſhillings aud twepence,asfor the ſaid 

ſums of nine hundred and nine pounds five ſhillings and three- 

pence and eight pounds. five ſhillings and twopence, current. money 

of the ſaid iNands, amounting in the whole to a large ſum of money, | 

0 wit, the ſum of three thouſand ſeven hundred and ſeventy- four „„ 

pounds two ſhillings and four halfpenny of lawful money of e | 1 
| 
| 


Great Britain, and-fo had and kept, and detained the ſaid James 
Ctigg in execution at the ſuit of jhe ſaid Mark and Philip as | 
nid until he the ſaid Maurice Liſte; fo being ſuch deputy of \ 
the ſaid John Pownall. as aforeſaid, afterwards, and whilft the ſaid 
John Pownall was provoſt marſhal of the ſaid iſland avaforeſaid, to f 
uit, on the twentiech day of Auguſt, A. D. 1786, at Tortola : 
worelaid, to wit, at London i yarat ia the pariſh and ward | 
doreſaid, without. the licence and againſt the will of the ſaid Mark 2 


and Philip, voluntarily and without any legal warrant or authority | . 

rbatſoever, permitted and ſuffered the ald Ar Grigg to po at FJ 1 
large and eſcape out of thecuſtody of him the ſaid Maurice He, ; 5 
ſo being ſuch deputy of the ſaid John Pownall as aforeſaid, the fai | 


lum of three thouſand ſeven hundred and ſeventy-four peunds.1wo 

tullings and fourpence halfperny, and every part thereof then and | 1 

lil being wholly. unpaid and unſatizficd td the ſaid * ao | ma 
x -- a 4% , P3 | 1 v 


380 | 
Foreign 
laws muſt 
be proved 


2 
Cowp. 174. 


eſcaped out of ſuch cuſtody the provoſt marſhal ha 
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Pbilip: And the ſaid Mark and Philip further ſay, that by the 
laws eſtabliſhed in the ſaid Virgin Iflands before and at the time 
of the ſaid arreft and eſcape, and ſtill in foree there, any priſoner 
being in the cuſtody of the provoſt marſhal for the time being, or 
his Ly, in execution of any judgment recovered by any per. 
ſon or perſons againft ſuch priſoner, in any court of our ſaid lor 
the king: there for any debt due to ſuch perſon or 22 hath 
been and iz 

liable to ſatisfy ſuch perſon or pn the ſum of money remain. 
ing due and unpaid to him or them __ ſuch judgment, to wit, 
— aforeſaid, in the pariſh and ward 1 id; by zeaſon 
of all ſuch premiſes an action hath accrued to the ſaid Mark and 
Philip to demand and have of and from the ſaid John Powrall the 
ſaid tum of three thouſand ſeven hundred and ſeventy-four pound, 
two ſhillings and fourpence hal y, parcel of the ſaid ſum of 
ſeven thouſand five hundred and forty-three pounds four ſhilling, 
and ninepence above demanded : And whereas alſo the faid Mark 
and Philip heretofore, to wit, on the ſaid ſiſih day of July, in thyfaid 
A. D. 1786, in the court of common pleas of the Virgin Ifland, 
holden at Tortola aforeſaid, one of the ſaid Virgin Iflands, before 
the honourable James Robertſon, eſquire, chief, and his com- 
ions, aſſiſtant juſtices of his majeſty's court of common pley 


of the ſaid iſlands, by the conſideration and judgment of the ſame 


- court recovered Lagann the ſaid James Grigg and William Grigg, 


for a certain other debt before that time confeſſed in the ſame 
court by the ſaid James Grigg and William Grigg, the further 


lum of three thouſand two hundred and ſeventy nine pounds four- 


teen ſhillings and ſevenpence halfpenny of lawful money of Great 
Britain, equal to fix thouſand one hundred forty- nine pounds nine 
ſhillings and tenpence three farthings, current po! and filver 
money of the ſaid Virgin Iflands, exchange at eighiy- ſeven and: 
half per cent. with cofts: And the ſaid Mark and Philip in fad 
ſay, that the ſaid laſt-mentioned coſts, ſo adjudged to them the 
faid Mark and Philip as aforeſaid, were afterwards, to wit, on 
the: ſaid fifth day of July, in the ſaid A. D. 1986, at Tort: 
aforeſaid, to wit, at London aforeſaid, in the pariſh and war 
aforeſaid, taxed in due form of law, and then and there amountel 
to a large ſum of money, to wit, the ſum of nine pounds nine 
ſhillings and twopence, current money of the ſaid iſland, amount- 
ing to a large ſum of money, to wit, the ſum of five pounds and 
tenpence of lawful money of Great Britain, and the ſaid Jaſtudg: 
ment being ia full force, and the ſaid laſt- mentioned ſum of money 
and the ſaid laſt-mentioned coſts ſo recovered as aforeſaid being 
whoHy unpaid and unſatisfied, the ſaid Mark and Philip, for the 
obtaining of the ſaid laſt-mentioned ſum of money and the ſail 
laſt-mentioned cofts ſo by them recovered as aforeſaid, afterwards 
- ro-wit, on the ſame day and year laſt aforeſaid, ſued and proſe 
cuted out of the ſaid court of common pleas of the ſaid Virgi 
Iſlands a certain other writ of our ſaid lord the king, bearing dat 
the fifth day of July, in the twenty-fixth year of the reign of 2 
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d lord the now king, againſt the ſaid James Grigg and William 
2 of and _ the ſaid laſt-mentioned ju 6 Þ.hy directed to 
the provoſt marſhal for the ſaid Virgin Iſlands or his lawful deputy 
by which ſaid laſt-mentioned writ our ſaid lord the king did re- 
quire and command the ſaid provoſt marſhal or his lawful deputy 
io levy the ſaid laſt-mentioned ſum of money, ſo recovered by the 
{aid laſt-mentioned judgment as aforeſaid, with the ſaid laſt-men- 
tioved cofts ſo taxed as aforeſaid, and all ſubſequent coſts of that 
execution of the 
hereditaments, rent, charges, and annuities, belonging to the 
aid James Grigg and William Grigg, and debts due to the ſaid 
James Grigg and William Grigg, in the manner directed and 
appointed by virtue of a certain act of the ſaid iſland of Tortolain 
that caſe made and provided; and in caſe he the ſaid provoſt mar- 
ſhal or bis lawful deputy could not immediately find ſufficieac 
goods and chattels, ſlaves, lands, tenements, and hereditaments, 
rents, charges, annuities, and debts of the ſaid James Grigg and 
William Grigg, to attach the bodies of the ſaid James-Grigg and 
Willam Grigg, and them ſafely to keep until the ſaid laſt- men- 
tioned . ſhould be ſatisfied and paid, and of the proceed- 
ings of the ſaid oft marſhal or his lawful deputy therein to 
make return within thirty days of the date of the ſaid laſt-men- 
tioned writ of out ſaid lord the now king, and thereof not to fail; as 
the ſaid provoſt marſhal or his lawful deputy ſhould anſwer the 


contrary at the peril of the ſaid provoſt marſhal or his lawful 


5 And the ſaid Mark and Philip further ſay, that the faid 
John Pownall, before and at the time of ſuing and proſecuting of 
the ſaid Iaſt-mentioned writ out of the ſaid court as aforeſaid, was 
and from thence hitherto bath been provoſt marſhal of the ſaid 
Virgin Iflands, and that during all that time it was the duty of the 


ſaid John Pownall, as provoſt marſhal as aforeſaid, by himſelf or ' 


his ſufficient and lawful deputy, to duly execute all ſuch writs as 
aforeſaid ſued and proſecuted out of the ſaid court of common 


leas of the ſaid Virgin Iflands, and fo directed to him or his law- | | 


deputy as aforeſaid, and by himſelf or his ſufficient and lawful 
ty as aforeſaid, taken or had in execution by virtue of the 
ſame: Ard the ſaid Mark and Philip further ſay, that the ſaid 
laſt-mentioned writ ſo ſued and proſecuted out of the ſaid court of 
common pleas, and ſo directed as aforeſaid, before the return there- 
of, to wit, on the ſaid fifth da ot] uly, in the ſaid A. D. 1786, at 
Tortola aforeſaid, to wit, at Lo on aforeſaid, in the pariſh and 
ward aforeſaid, was delivered to the ſaid Maurice Lifte, he the ſaid 
Maurice Lifte then and there being the lawful deputy of the ſaid 
ohn Pownall as provoſt marſhal as aforeſaid, and by him in that 
half authorized and appointed to be executed indue form of law : 
And the ſajd Mark and Philip further ſay, that the ſaid Maurice 
Liſte, ſo being fuch deputy of the ſaid John Pownall as aforeſaid, 
afterwards and whilſt the ſaid John Pownall was ſo provoſt mar- 
ſhal as aforeſaid, and before the return of the ſaid laſt · 
writ ſo ſued and proſecuted as aforeſaid, to wit, on the tenth Gy, 
j 
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tenpence three farthings, and nine ds nine fhallings an 
| pence, current money of the ſaid iflands, amounting in the whole 


| . bundred and eighty-four pounds fifteen ſhillings and fivepence 
halfpenny of Jawful money of Great Britain, and ſo had, kept, and 
detained the ſaid John Grigg in execution at the ſuit of the ſaid 


- ſeven thouſand! five handred and. forty · eiht pounds four ſhilling 


firſt Count. ] Common condluſion in debt. 
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of July, in the ſaid A. D. 1786, at Tortola aforeſaid, to wit, at 
London aforeſaid, in the pariſh and ward aforeſaid, by virtue of 
the ſand laſi - mentianed writ, attached, took, and arreſted the ſaid 
James Grigg by his , and then and there bad and detained 
im in execution of the ſaid laſt-mentioned judgment; at the ſuit 
of the ſaid Mark and Philip for the ſaid laſt-mentioned ſums of 6x 
theuſand one hundred — ſorty- nine pounds nine — and 
(wo- 


10 a large ſum of money, to wit, the ſum of three thouſand two 


Mark and Philip as laſt aforeſaid, until he the faid Maurice Lifte, 
fo. being ſuch deputy of the ſaid John Pownall as aforeſaid, after. 
wards, and whilft the ſaid John ownall was provoſt marſhal of 
the ſaid iſlands as aforeſaid, to wit, on the twentieth: day of 
Auguſt, in A. D. 1986, at Tortola aforeſaid, to wit, at London 


aforeſaid, in the pariſh and ward aforeſaid, without the licence 


and againft the will of the ſaid Mark and Philip, voluntarily, and 


| without any legal warrant or authority whatſoever, permitted and 


ſuffered the up! oe Grigg wo go at large and eſcape out of the 
cuſtody of bim the ſaid Maurice Liſte, ſo bei 

ſaid John Pownall as aforeſaid, the ſaid laſt- mentioned ſum of 
three thouſand two hundred and aighty-four pounds fifteen ſhil- 
lings and? fivepence - halfpenny and every part thereof, then and 
Kill being wholly. unpaid. and unſatisſied to the ſaid Mark and 
Philip: And the ſaid Mark and Philip further ſay; that by the 
laws eftabliſhed in the ſaid Virgin Iſlands beſore and at the time 
of the ſaid laſt mentioned arreſt and eſcape, and ſtill in force there, 
if any priſaner being in the cuſtody of the provoſt marſhal for the 


tine being, or his deputy, in execution of any judgment re- 


covered by any perſon or perſons againſt ſuch priſoner in any court 
ot our ſaid lord the king there, for any debt duets ſuch perſon ot 
perions, hath ef out of 'his.cuſtedy, the provoſt marſhal hath 
been and is liable to ſatisfy ſuch perſon or perſons the ſum of 


money remaining due and. unpaid to him or them upon fuch judg 
ment, to wit, at London aforeſaid, in the pariſh-and ward afore- 
ſaid; by. reaſon of all which laſt- mentioned premiſes an action 


hath aecrued to the ſaid Mark and Philip to demand and have of 


and from the ſaid John Pownall the ſaid laſt- mentioned ſum of 


three thouſand two hundted and eighty- four pounds fifteen ſhil- 
lings and: fivepence hal y, other parcel of the ſaid ſum of 


and. ninepence. above "demanded. [ There was another Count 
upon the judgment againſt James Griggꝭ only mentioned in the 
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detains from them; for that whereas the lord Charles, late king from one 


other acts of parliament, as by virtue and an account of divers 


' theretofore-grapted and uſed, and alſo would duly confirm the for- 
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. gant, and that for the better and more ſure rule and government 


(33) 
| (a) DEBT ox BYE LAW. | 
The Maarzn, Govaanon, and MIDDLESEX, to wit. (=) Decla- 


Lon Don agginftFargunar. ) of ſurgeons of London com- Company, 
in againſt Walter Farquhar, being, &c, of a plea that he ren- — 
to — twenty pounds of, &c. which he owes to and unjuſtly per month 


diploma, as 
required by 


well from. the time they were ſo united and reduced into one body tal of 

e and politic, as before reſpectively had holden, uſed, and qivers parts 
ejojed divers liberties, franchiſes, immunities, cuſtoms, and pre- of a char- 
eminences as well within his city of London, the ſuburbs li- ter of Cha. 
berties thereof, as within certain villages and places to the ſaid I. which . 


* id . | re iti 
city adjacent, as well on account of the ſaid act of parliament, and , 2 = 


charters and letters patent by his dearly beloved father, the inte 1 be | 


king James, of bleſſed memory, and others his progenitors and compapy of 
eceſſors, late kings and queens of England, to the freemen of harbers and 
the ſaid ſocieties'and their ſucceſſors, or either of them, heretofore ſurgeons, 
made and granted: And further reciting that his beloved ſubjects confirms, 
the maſters or 1 of the myſtery or company of barbers &. | 
and ſurgeons of London aforeſaid, had moſt humbly beſought him 
that he would ratify unto them the maſters or governors: of the 
myſtery or commonality aforeſaid, and their ſucceſſors, their an- 
cieht. privileges, liberties, franchiſes, cuſtoms, and pre-eminences 


wer grants and charters of his progenitors and predeceſſors afore- 
ſaid, and would explain, amplify, and reduce to certainty all de- 
ſecto, ambiguities, and matters of doubt happening in the ſame 


as well of the free barbers and ſurgeons within his ſaid city, and 
vithin the liberties and precincts by thoſe letters patent under 
granted, as of others being foreigners there exereiſing their arts 


(«) Thi i the precedents lately communicated, as in not 56. 
Nee 
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or myſteries, or either of them, and for the ſuppreſſion of impoſ. 
tors, and other unſkilful perſons, by whoſe ignorance very many 
of his ſubjects daily ſuſtained and ſuffered many evils and priey. 
ances in their bodies, alſo for the better and more ready ſupplying 
of his fleets and ſhips as well with barbers and ſurgeons, hangs 
and experienced, and with emplaiſters, poultices, medicines, aud 
other neceſſaries for his ſervice and expedition at fea, he would be 
graciouſly pleaſed to enlarge the juriſdiftion of the ſaid maſters ot 
governors of the myſtery or commonalty aforeſaid, and their ſye. 


- erflars, and to grant to them anew certain other privileges, 


liberties, and immunities as to him ſhould ſeem more expedient; 
be therefore graciouſly conſenting to ſuck their petition, and 
hoping that if che ſaid maſlers or governors ofthe myſtery and com. 
pany aforeſaid, and their ſucceſſors, ſhould from his grant bold and 
enjoy large liberties and In they might then think them. 
2 more eſpecially and ſtrongly obliged to employ and beſtow 
all the ſervice they could for him, his heirs, and ſucceſſors, of his 
ſpecial grace, certain knowledge, and mere motion, for himſelf, 
his heirs, and ſucceſſors, did grant, approve, ratify, and confirm 


unto the aforeſaid maſters or governors of the myſtery and com- 


pany aforeſaid, and their ſucceſſors, all and fingular ſo many ſuch 


1o great the ſame ſuch ſort and the like manors, meſſuages, lands, 


tenements, court leet, views of frankpledge, and other court 
whatſoever, cuſtoms, liberties, franchiſes, immunities, , acquit- 
rances, fines, amerciaments, juriſdictions, and hereditaments what- 
ſoever, as well within his city of London, the liberties and ſuburbs 
thereof, as within the liberties and precincts thereunder by thoſe 
letters patent granted, as and which the men of the aforeſaid ſo- 


cieties of barbers and ſurgeons, or either of them, then lately had 
held, uſed, and enjoyed, or ought lately to have had, holden, uſed, 
and enjoyed, or their 3 by whatſoever name or names, 


or by whatſoever incorporation, or whether they had been there- 
tofore incorporated or not, had ever lawfully had, holden, uſed, 
and enjoyed of hereditary eſtate to them and their ſucceffors for 
ever, or otherwiſe, by reaſon or colour of any letters patent of any 
of his progenitors or predeceſſors, late kings or queens of England, 
theretofore in any manner ſoever rightfully and lawfully made, 
confirmed, or granted, or by colour of any lawful preſents, uſe, or 
cuſtom, or by any other lawful means, right, or title theretofore 
had, uſed, or accuſtomed, although they Rad not been uſed by 
them, or any of them, or might be, or had been abuſed, miſuſed, 
or diſcontinued; as alſo all and fingular the charters and letters 
patents aforeſaid, and all things in them, or any of them, given, 
granted, ratiſied, or confirmed, or mentioned to have been given, 


| ranted, ratified, or confirmed, according to the tue intent of tbe 
Recital of Paid charters and letters patent: And further nd that his ſaid 
letters pa- dearly beloved father, the late king James, by bis 


tent of king ſealed with his great ſeal of England, bearing date at Weſtminſter, 
the thirtieth day of January, in the ſecond year of our reign over 


England, France, and Ireland, and over Scotland the thirty- 


eighth, 


otters patent, 


DEBT ox BYE LAW.—SURGEONS, 
euch, willed, and for himſelf, his heirs, and ſucceſſors, granted 


mo the maſters or governors of the myſtery and commonalty of 
harhers and ſurgeons of London aforeſaid, and their ſicceffors, 
that the maſters, and governors of the myſtery and commonalt 

:foreſaid, and their ſucceſſors, ſhould for ever thereafter have full 
over and authority to take and have the 1uperviſal, ſcrutiny 


examination, judgment, and correction of all and all manner of, 


25 well freemen as others, whomſoever uſing or exercifing the 
myſtery, art, o faculty of barbers an d ſurgeons, or either of 
them, a3 well Mithio the ſaid city of London, the liberties and 
ſuburbs thereof, as in other villages, hamlets, or places whatſo- 
ever, within three miles of the ſaid eity, as well wichin the liber- 
ties a3 without, where any perſon uſing or exerciſing the myſtery, 
art, or faculty of barbers or ſurgeons ſhould dwell or refide, or 
ſhould happen to dwell or refide ; reciting alſo, that by the ſame 
letters patent the ſaid late king, his molt dear father, had given 
ard granted divers other powers, liberties, juriſdictions, andpre-emi- 
nences unto the aforeſaid maſters or govethors of the myſtery and 
commonalty aforeſaid, and unto their ſucceſſors, as well within the 


zoreſaid city of London, as within the diſtance of three miles of 


the ame city, as well within the liberties as without, as by the. 
fame letters patent did more fully appear; he confidering in his 
royal miad that from the time of the grant of the ſaid letters patent, 
very many new houſes and habitations had been then lately built 
and erected in parts to his ſaid city of London adjacent, eſpecially 
within ſeven miles of the ſaid city, and that by the daily 4 
of his ſubjects to the ſaid city, the number of them who exerciſed 
and profeſſed the art and faculty of barbers and ſurgeons was 
greatly increaſed, eſpecially of thoſe who were wholly unſkilful 
and incapable in due manner to execute the duties of that art and 
profeſſion for the good and ſafety of his people; he willed there- 
fore, and by thoſe letters patent for himſelf, his heirs, and ſuc- 


,ceſſors, did grant uhto the maſters or governors of the myſtery 


and commonalty of barbers and ſurgeons of London aforeſaid, and 
their ſueceſſors, that all and fingular, as well freemen of the ſaid 
ſociety, as foreigners, whether they might be native ſubjects of 
that his kingdom of England or aliens, profeſſing and exerciſing 
the myſtery or art of a barber or ſurgeon, or either of them, 
within his cities of London and Weſtminſter, the liberties and 
ſuburbs thereof, and in other towns, hamlets, and places whatſo- 
ever, within the diſtance, of ſeven miles of che ſaid city of London, 
as well within the liberties as without, for their own private lucre 
and profit (phy ficians duly approved of by the prefident and com- 
monalty of the college of phyſicians, London, and admitted and 
allowed to practiſe Ayfic being only excepted) ſhould and might 


{rom time to time for ever thereafter be ſubjeR and bound to the 

power, ſuperviſal, ſcrutiny, examination, government, ſummon- 

ng, convocation, viſitation, ſwearing, correction; and all other 

impoſitions, taxes, and collections whatſoever of the aforeſaid 

* or „ of the myſtery and commonalty of ba rbers and 
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ſurgeons of London and their ſuccefſors, maſters and governor of 


the ſaid corporation, and to all manner of pecuniary payments 
charges, fi nes, amerciaments, impriſonment, pains, an penalties 
whatſoever by the aforeſaid maſters or governors of the myſt 

or commonalty aforeſaid for the time being from time to time in. 


licted or zmpoſed; and that all and ſingular ſuch perſons profefi. 
ing vr exerciſing the aforeſaid arts of barbers and ſurgeons, or ti. 


ther of them, within his ſaid cities of London and Weltminſfter, ot 
in whatſoever towns, hamlets, and places withinfeven miles of his 
ſaid city of London (except as before excepted) ſhould be holden 
and ſubje& by and to the ſame laws, ordinances, oaths, impofi. 
tions, taxes, fines, impriſonments, diſtreſſes, penalties, preſcrip- 
tions, and conſtitutions to and by which the barbers and ſurgeons 
of the ſaid city of London by any acts of parliament whatſoever, 
or by any charters or letters patent whatſoever, of any of his pre. 
deceſſors or progenitors theretofore to the aforeſaid maſters or 
governors of the myſtery and commonalty aforeſaid, by whatſoever 
names made and granted, might, or ought to be holden: And 
the ſaid late king Charles the Firft by bis ſaid letters patent fur- 
ther reciting, that the maſters or governors of the myſtery and 


commonalty of barbers and ſurgeons aforeſaid, and their affiſtants, 


out of their commendable care for the better ſuppreſſion of impoſ- 
tors, and others unſkilled in the art and ſcience of ſurgery atore. 
ſaid, and avoiding unwholeſome ingredients, implaſters, oint- 
ments, poultices, and medicaments, had been uſed io ele out of 
themſelves ten examiners, who all profeſfing the aforeſaid art and 
, might ſurvey, examine, and try as well the 

freemen of the alvreſatd ſociety as foreigners, and their medicines 
and inftruments; he therefore keto” eonſulting the welfare 
and public good of his ſubjects, willed, and by thoſe letters patent 
for himſelf, his heirs, and ſucceſſors, granted unto the maſters or 
governors of the myſtery and commonalty aforeſaid, and their ſuc- 
ceſſors, that for ever thereafter they ſhould have power and autho- 
rity of electing and conſtituting, ten of the freemen of that ſociety, 
in farm in thoſe letters patent below ordained, who ſhould con- 
tinue in that office during their natural lives, unleſs for any ap- 
rent default, or other reaſonable cauſe, they, or any of them, 
ould by the maſters or governors of the myſtery and commonaliy 
aforeſaid for the time being, and the aſſiſtants of the ſame, or by 
the major part of them (of whom he willed that ſome of the maſters 
or governors there ſhould be two) be from that office amoved: 
And the ſaid late king Charleshe Firſt, by his 7aid letters patent, 
farther reciting, thathis the better preſervation of the welfare of 
his ſubjects and preventing of 8 and inconveniencies which 
| impoſtors, and unexperienced 

profeſſors of the art of ſurgery, willed, and by thoſe letters patent, 
of his ſpecial grace, certain knowledge, and mere motion, for 
himſelf, his heirs, and ſucceſſors, granted unto 'the maſters or 
governors of the myſtery and commonalty aforeſaid, and their ſuc- 
ceſſors, that'no perſon or perſons whatſoever for the future, * 
| | ther 
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der he or they ſhould be 6 freenian or freemen of the ſaid ſociety, 
or a foreigner or foreigners, or whether he or they ſhould be a 


native ſubjeR or ſubjects of the kingdom of England, ar an alien 


or aliens, ſhould exerciſe or uſe the faid art and ſcience of ſurgery 
within his ſaid cities of London and Weſtminſter, or either of 
them, or within che diſtance of ſeven miles of the ſaid city of 
London, for his or their private lucre or profit nw aforeſaid phy- 
ficians ſo as aforeſaid approved of and admitted, being only ex- 

ted) unleſs the ſaid perſon or perſons ſhould have been firſt 


tried and examined, in the preſence of two or more of the maſters 


or governors of the myſtery and company aforeſaid, who ſhould 
be for the time, by four or more of the examiners of the ſame ſo- 
cieiy for the time being ſo as aforeſaid elected and appointed, and 
by the public letters teſti 
under their common ſeal, approved of and admitted to exerciſe the 


ſaid art or ſcience of ſurgery, according to the laws and ſtatutes of 
- that bis kingdom of England, on pain of forfeiting the ſum of five 


pounds for every time wherein, without ſuch allowance and admoni- 
tion; he or they ſhould practiſe ſurgery, or exerciſe the ſaid art or 
ſcience of ſurgery, and that the maſters or governors of the my- 
fiery and commonalty aforeſaid, for the time being, might levy and 
recover ſuch penalties and forfeitures, and ſhould have one moiety 
thereaf for himſelf, his heirs, and ſucceſſors, and the other moiety 
to be applied to the public uſe of the commonalty and ſociety afore- 
ſaid, from time to time to be proſecuted hy diſtreſs or action in any 
court of record, or not of record, to be holden within his faid city 
of London, or by any other lawful means whatſoever, or in any 
other court whatſoever, as to them ſhould ſeem more expedient, 
u by the ſaid letters patent (a) in the court of chancery of our lord the 
nw king, at Wefiminfler, inrolled of record (an exemplification of 
which ſaid record under the great ſeal of , and bearing date 
at „ the ſaid maſter, governors, and commonalty of the 
art and ſcience of 'ſurgeons of London bring here into court), it 
more fully and at large appears: And the ſaid maſter, governors, 
and commonalty of the art.and ſcience of ſurgeons of London fur- 


ther ſay, that by a certain ſtatute made in the parliament of the 


laid George the Second, the late king of Great Britain, holden 
at Weſtminſter, in the eighteenth year of his reign, intitled, 
An Act for making the Surgeons of London, and * Barbers 
* of London two ſeparate and dinind Corporations, it is enacted, 


monial of the ſame maſters or governors, 
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that the union and incorporation &f the barbers and ſurgeons, made Recital of 


ard effected by the therein recited act of the thiriy · ſecond year of ſeveral 


Henry the Eighth, ſhould from and after, &c. &c. (inſert by way clauſes in 


; of recital, the clauſe whereby the union and incorporation of bar- 18. Geo. 2. 


bers and ſurgeons was diſſolved, the ſurgeons made a ſeparate the ſur- 


- (a) The original charter is in the king Charles the Firſt under his great 
hands of the Bavber's Company, and ſeal of England, and which ſaid let- 
vill be produced :—The following ters patent under the great ſcal of 

fert was therefore inſerted, in- the ſame lord the king of England.” 
of that in Italie: Of the ſaid - | T. D. 


Ce 2 | body, 


ons and 
arbers diſ- 


tinct corpo- 
rations. 
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body, and may enjoy rents not exceeding two' hundred pounds 
5 ? And by the Taid ſtatute it is further enaQed, hats 
mould and might be lawful, &c. &c. (the clauſe empowering the 
*corporation'to chooſe officers): And by the faid ſtatute it is ſur. 
"ther enaCted, that it ſhould and might be lawful, &c. &c, (the 
clauſe empowering any two of the maſters and governors, with 
affiſtants, to hold courts and make or annul bye ſaws) : And by 
the ſtatute it is further enacted, that John Ranby, eſquire, prin- 
cipal ſerjeant ſurgeon to his majeſty, &c. &c. (names of the 
/ maſter, wardens, examiners, and coutt of aſſiſtants): And by the 
aid ſtatute it is further enacted, that it ſhould and might be lay. 
ful to and for the ſaid J. R. &c. &c. (maſter, &c. (a) to meet on 
the firſt day cf July 1745, to complete the court of affiſtants to 
the number of twenty-one): And by the ſaid ſtatuie it is further 
enacted, chat the maſter, governors, &c. &c. (annual meeting 
to chooſe officers): And the maſter, governors, and commoralty 
of the art and ſcience of ſurgeons of London in fact ſay, that after 
the making of the ſaid letters patent, and of the ſame act bf par. 
liament, and before the exhibiting of this bill, to wit, on the 
ſeventh day of April 1748, at London, in the pariſh of St. Math, 
. Ludgate, in the ward of Farringdon Within, the (3) [they mifters: 
" governor, and the then two governors and weardens, and nine br 
more of the then members of the ſaid court of aſſiſtatzis of the faid 
company, being then and there duly aſſembled, in order to treat 
And conſult about and concerning the rule, order, fate, and go- 
vernment of the ſaid company, did make and ordain certain ordi- 
nance, or bye Jaw, requifite and convenient fo the faid company, 
abd not repugnant, &c.] ſaid maſter, governors, and cimmnalty 
' of the art and ſcjence of ſurgeons of London, being then and ther: 
aſſembled fer the e the ſaid fretmen o 5 reſaid 
art and ſcience, and their ſaid commonalty, and their ſucceſſrs, 
made a certain ordinance, or bye law, not repugnant tothe laws of 
this realm, whereby among other thingy, it is ordered, that if ary 
perſon ſhould practiſe ſurgery, Without having firft been duly 
examined by the court of examiners, and having received the 
grand diploma under the ſeal of the company, he ſhould forfeit ard 
pay to the uſe of the company the ſum of five pounds of, &c. for 
every month he ſhould ſocontinue to practiſe, or profeſs to pactiſe 
without ſuth licence and authority, which ſaid ordinanee 5 bye 
law ſo as aforeſaid made and ordained, afterwards, to wit, on the 


ſame day and year laſt aforeſaid, at London aforeſaid, at the re- 


queſt of the ſaid mafter, governors, ard commonalty of the art 
and ſcience of ſurgeons of London aforeſaid, and according to the 


(a) I think it ſhculd be ſhewn that | ! think it would be proper hereto 
this meeting was holden accordingly, name the maſler, wardens, and mem- 
and what five perſons were elected to bers of the court of affiſtants, who 
fill up the number of twenty one. were preſent at the making of this 

"TB. Welngg!22” ee 
- (bY The part in Italic was altered Ws T. D. 


' for that between erotchets above, by 


Thomas Davenport. 


tenot 
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tenor of a certain act of parliament in ſuch caſe made and provided, 19. Hen. c. 
was ſeen, read, and examined by the right honourable Philip lord 7. Black. 
Hardwick, then lord high chancellor of Great Britain, fir William Com. t. 1. 
Lee, knight, then lord chief juſtice of the lord George the Second, P- 476. 


late king of Great Britain, aſſigned to hold pleas in the court of 
the ſame lord the king, before the king himſelf, and fir J. Willes, 
knight, then lord chief juſtice of the ſame lord the king of the 
bench, at Weſtminſter, and by them approved, to wit, at Weſt- 
minfter aforeſaid, in the county of Middleſex, of all which pre- 
miſes the ſaid W, F, afterwards, to wit, on the firſt day of January 
1778, at Weſtminſter aforeſaid, in the ſaid county of Middleſex, 
had notice, and the ſaid W. F. afterwards (a), to wit, on the ſame 
day and year laſt aforeſaid, was there in due manner ſummoned 


and required to attend the court of examirers of the ſame company 


of ſurgeons to be by them examined as aforeſaid ; And the ſaid 
maſter, governors, and commonalty of the art and ſcience of ſur- 


ns of London in fact ſay, that the ſaid W. F. afier the mak- 
ing of the aforeſaid ordinance or bye law, and before the exhibiting 


of this bill, to wit, on the firſt day of February 1781, and for four 


months then next following, within the ſaid city of Weſtminſter, 
in the ſaid county of Middleſex, did practiſe ſurgery without hav- 
ing firſt been duly examined by the court of examiners (3) of the 
ſaid commonalty, and without having received the grand diploma 
under the ſeal of the ſaid commonalty, contrary to the form and 
effect of the aforeſaid ordinance or bye law, to wit, at Weſt- 
minſter- aforeſaid, in the ſaid county of Middleſex, whereby an 
action hath. accrued to the ſaid maſters, governors, and common- 
alty of the art and ſcience of ſurgeons of London aforeſaid, to de- 
mand and have of and from the ſaid W, F. the ſaid twenty pounds 
above demanded; nevertheleſs the ſaid W. F. although, &c. hath 
not yet, &c, ; damages twenty pounds, and therefore, &. . 

„ F ö HOMAasS Davixrokr. 


(e) Here muſt be ſet forth who (3) The examiners were not elected 


were elected the ten examiners for annually, as fir T. conceived; but be- 


that year, in which he had notice, ing once appointed held the office 


and who compoſed the court of ex- during life, or until removed. The 


aminers, at which he was ſummoned component members of the court of 


to attend and be examined, that the examinery, at which defendant was 


court was holden, and he did not at- ſummoned to attend, are enumerated, 
tend, : and the averment adviſed by fir T. 
. T. D. | ſtated under. 81 


And the maſter, governors, and commonalty of the aft and piles. 


ſcience of Surgeons of L. in ſact ſay, that after the making of the 
ſaid letters patent, and of the fame act of parliament, and be- 
fore the exhibiting of this bill, to wit, ſaid firſt day of July 1745, 
between the hours of ten and two of the clock of the ſame day, 
the — R. J. S. &c. &c. &c. met at L. aforeſaid, to wit, in 
the pariſh of, &c. in a certain place there called Surgeons Hall, 
the ſame having been duly appointed for that purpoſe by the ſaid 
J. R. &c. and Now elected, 4 

men 


ſe, and appointed out of the fre- 
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men of the ſaid court or corporation of ſurgeons, eſtabliſhed and 


incorporated by the ſame act of parliament by the majority of votes 
of them the ſaid J. R. &c. being then preſent at the ſame metting 
H. H. &c. &c. to be of the court of affiſtants of the ſame com. 


pany or corporation, to continue in the ſame office for and durin 

their natural lives reſpectively, or until they ſhould be reſpeQiyely 
removed out of the ſame office: And the maſter, governors, and 
commonalty of the art and ſcience of Surgeons of 1 in fact fur. 
ther ſay, that afterwards, to wit, on the ſeventh of April 1748, 


At L., aforeſaid, in the pariſh and ward aforeſaid, J. F. then mal. 


ter, L. S. then governor or warden, and J. W. &c, &c. then 


members of the ſaid court of aſſiſtanis of the ſaid 2 _ 
t about 


then and there duly aſſembled in order to treat and conſu 

and concerning the rule, order, ſtate, and government of the ſaid 
company, did make and ordain an ordinance or bye law requiſite 
and convenient for the regulation of the ſaid company, and not re- 
Pugnant to the laws of this realm, whereby among other things it 
is ordained that if any perſon ſhould practiſe ſurgery at any ume 
thereafter without having firſt been duly exainia by the court of 
examiners, and having received the grand diploma under the ſeal 
of the company, he ſhould forfeit any pay to the uſe of the ſaid 
company the ſum of five pounds of, &c. for every month he ſhould 
ſo continue to practiſe or profeſs to practiſe without ſuch licence 
and authority; which ſaid ordinance or bye law ſo as aforeſaid made 
and el .a'terwards, to wit, on the ſame day and year laſt 
aforeſaid, at L. aforeſaid, at the requeſt 'of the maſter, governor, 
and commonalty of the art and ſcience of Surgeons of L. and ac- 
cording to the tenor of a certain act of parliament in ſuch caſe 
made and provided, was ſeen, read, and examined by the, &c. I 
in page : 368 „of all which premiſes, &c.; and the ſaid W. F. 
afterwards, &c, was in due manner ſummoned and required to 
attend the court of examiners of the ſame company of Surgeon 
to be examined as aforeſaid, at the next court to be holden on the 


-- nineteenth of April, in the year laſt aforeſaid, at the 
And the maſter, 


ernors, and commonal.y of the art and ſcience 
of Surgeons of L. aforeſaid-in fact further ſay, thatafierwards, to 
wit, on ſaid Thurſday, the nineteenth of April ſaid 148r, at the 
ſaid theatre in the Old Bailey, in L. aforeſaid, in the pariſh and 
ward aforeſaid, a court of examiners of the ſaid company of Sur- 
goons, confiſting of the nine following © perſons (i. e.) &c. &c. 
then being examiners of the ſaid company of Surgeons, was in 


manner had and holden, and-that the ſaid W. F. altogether neg 
lectetl and refuſed to attend the ſame court, to be by the ſame court 


examined as aforeſaid : And the ſaid maſter, 2 and com- 
monalty of, &c. further ſay, that the ſaid W. F. after the making 
of the aforeſaid ordinance or bye law, and after he had ſuch notice as 
aforeſaid, and had been ſo Cad and required to attend the 


court of examiners of the ſaid company of Surgeons to be exa- 


mined as aforeſaid, and before the exhibiting of this bill, to wit, 5 


te 
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tbe firſt of May 1581, and for four months, &c. &c, [as-in page 


$99]. 
THE bye law requ 
praiſing ſurgery (which I ſuppoſe is 


:onfived to London, and ſeven miles 


round it, though it is not ſo ſtated) 
to be firſt duly examined, and to re- 
ceive the grand diploma under the 
{:al as a proof of the Company's ap- 
probation, appears to me not an un- 
rcaſonable regulation; and ſuppoſing 
it warranted by the proviſion for 


mking bye laws. in the act of par- 


lament, or in the . — am * 
inion that perſons practiſing with- 
— that Ee are liable to 
the penalty thereby inflicted. I do 
not underſtand this to be a trade, 
which the having ſerved by ſea or 
Lnd will authoriſe a man to ſet up and 
axerciſe under 22 Geo. 2. and 3. Geo. 
4, wherein the examination and cer- 
tifcate given to army and navy ſur- 
differ.from the grand diploma, 


does not appear. Suppoling it to be 


ſubſtantially different, I think they, 
u well as the other ſurgeons prac- 
ting without the Company's autho- 


rity, will incur the penalty. If there 


be any doubt as to perſons certified 
to be qualified as ſurgeons for the 
army or navy, it will be prudent for 
the Companyto begin withthe others. 

ms J. Dunning, 


The principles of the bye law men- 
tioned in the caſe ſeem well ftated 
and underſtoed, and I am of opinion 
that it is good in law, and that there- 
fore the Company may compel all 
perſons praiſing ſurgery within ſe- 
ven miles, &c. to paſs an examination 
touching their capacity, or in caſe of 
their refuſal, to levy oa them five 
pounds per month, and it appears to 
de equally compulſory on ſuch as have 
ſerved ac ſurgeons, or as ſurge one 
mates in the navy or army, as on 
others, The powers given to. the 
Company enable them to make re- 
gulatipns of this nature, and the true 
reaſon of their having fuch powers 
veſted in them is, that no perſon may 
de ſuffered to practiſe ſurgery but 
ſuch only as have ſxill and ability: 
—perſons of this deſcription have a 
right to be admitted to the exerciſe 
ind practice of the proleſſion, and if 
the compauy, from improper mo- 


tives, ſhould refuſe a proper perſon 


per ſons from admiſſion to this privilege, the 


King's Bench would interfere, and 
compel” them. This bye law can 
therefore be no inconvenience to a 
Ge properly ſkilled and educated, 
ut great injury might ariſe to the 


community if perſons were permitted 


to evade it without having undergone 
a proper examination,for examination 
is the only teſt of fill. I don't find 
that 5. Eliz, c. 4. was ever adjudged 


to extend to ſurgeons; indeed, no re- 


gulations wzre neceſſary to be made 


at a period in which this act paſſed, . 


concerning the pradiiſers of ſurgery 
in or near L. for more beneficial re- 
gulations had been previouſly intro- 
duced by 3 Hen. 8. and I think the 
true conſtruction of 22. Geo. 2. and 
3. Geo. 3. c. 8. is, that they are only 
deſigned to entitle officers, &c. to ſet 
up trade immediately, who otherwife 
by ſtat. Eliz. or by the cuſloms of par- 
ticular places muſt have ſpent a long 
time in ſervitude, or in following the 
trade before they could evade the 


nalties cf the ſtatute, &c. The bye 


of the company of Surgeons does 
not prohibit a — from practiee ſor 
a number of years, but only require, 
on examination, which once ed, 
he becomes immediately i it 
may be objected in behalf of ſuch as 
have received certificates, that the 
company having thereby teſtifiedthat 
they are qualified, the object of the 
bye law, which is examination, is 
ſatisfied ; but clearly this ſhould not 
be urged for ſuch as have received 
certificater, to be ſurgeons mates only, 
for they were only certificd to have a 
capacity to act in a ſubordinate line, 
which b 
have a competence of ability to a& in 
buſineſs for themſelves; and as to ſuch. 
whoſe certificate was 
to act as ſurgeons, ſince the bye law 
directe got only that they ſhould be 


examined, but muſt ally receive the 
grand diploma under the ſeal of the 
company. I do not think by a certi- 


ficate alone that the bye law is ſatis- 


ficd It ſeems the duty and intereſt © 
of the N to aſeertain their 
right, with «hey. cannot do ovith leſs 


hazard or more effect than by briug- 


iug an action of debt u the by@law _ 


gale) e 


4 


y no means _— that they 


We 141227 whe 
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their ability © | 
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Declaratin YORKSHIRE, to wit, - 
John Whitehead being, &e, ol a plea that he 


grant teſtimonials of ability 
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who has had a certificate to act us a Ground of Sir T. Davenport'e doubt: 
fi . If the Company ſhould ſuc- ſt, That the bye law extending to 
cod him, it will eſtabliſh its prrſons practiſiug ſurgery throughout 
right agzinſt all other pretenſions, the kingdom without the authority 
and if it fails it will not preclude them of the Company is reſtrained ; ad, 
from trying their rights with perſons that a notice ſerved by them on de- 
not ſo qualified, though it will make fendant, requiring him to attend, 
them more cautious to whom they ſtated their authority to require his 
Attendance as derived from the a& of 
T. Exxineg. parliament, and not from the charter 
17 | or bye law from which that autho- 
I obſerve this action is brought un- rity was in fact derived. 
der the opinion of Mr. Dunniog, but , 7 
I conceive it to be attended with Mr. Dunning, in a conſultation 
difficulties. If the defendant upon theſe objections, agreed with 
has bad any previous notice of the Mr. Davenport that it would be ad. 
bye law, or has been ſummoned or viſeable to diſcontinue this aQion ; 
ired to attend a court of exami- and to proceed de novo on à bye law 
ners, I think that ſuch matter ſhould to be made by the company for that 
be alledged in the declaration. purpoſe, . - | 
"A T. Davenrort, 


Francis Ferrard Foliamb, «ſquire, 
complains againſt 
render to him the 1aid F. F. F. ten nds of, &c. which he owes 
to and unjuſtly detains from him; for that whereas the ſaid F. F. 
on the firſt of January 1780 and long before was, and continually 
from thence kltherts hat been, and ſtill is (a) ſer /ed in his demeſnt 
as of Fee of and in the manor of D. with the appurtenances, in the 
ſaid couaty of I. And whereas ſaid I. on ſaid firſt of January ſaid 
1780, and long before was, and eontinually from thencehitherto hath 
been, and ill is ſeiſed in his demeſne as of fee of and in a certain 
meſſuage, and divers, to wit, forty acres of land, with the appur- 
tenances, fituate and being at D. P. within and parcel of the ſaid 
manor of D. and holden of the ſaid F. F. by fealty and ſuit of 
court; and the ſaid J. being ſo. thereof ſeiſed during all the time 
aforeſaid, held the ſame meſſuage and land, 4 the appurte- 
nances,. of the ſaid F. F. as of his aforeſaid manor (b) by fealty 
and ſuit of court of the ſaid F. F. of his manor aforeſaid, holden 
yearly and every year from three weeks to three weeks; and the 


ſaid F. F. being fo ſeiſed of the ſaid manor, with the appurte- - 


nances as aforeſaid, and the ſaid J. being fo ſeiſed of the ſaid meſ- 
ſuaze and land, with the appurtenznces as aforeſaid, the ſaid F. F. 
ſauh that he, and all thofe whoſe eſtate he had and now hath 
of and in the aforeſaid manor, with the appurtenances, by reaſon 
of the ſaid 2 with the appurtenances; from time, &c, have 
had, and have been uſed avid accuſtomed to have a certain court 
baron belonging to the aforeſaid manor, with the appurtenances, 
holden in and for the ſaid manor, before the ſuitors of the ſame 
court, by his and their ſteward yearly and every, year from three 
weeks to three. weeks, and that all defaults and offences of all 


the tenants-of the ſaid F. F. of the aforeſaid mancr, and of thoſe - 


whoſe eſtate the ſaid F. F. had and hath of and in theſame manor, 


* 
(a) Mr. F. is not ſeiſed in fee, but (5) Qu. Whether held by fealty 
holds for life only. and ſuit of court only, or by rent alſo? 
A general poſſeſſion will infer a T. D. 
ſeiſin in fee, — T. Davxxronr. | 
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with the appurtenances, in opening any quarry or quarries of ſtone 
in any of the waltes of the ſaid maior willen the ſaid ma- 
nor, without the conſent of the lord of the ſame manor 3 
time being, and in not doing fealty, ſuit of court, or other ſervices 
to be done by the tenants of the ſame manor from time whereof 
the memory of man, &c, have been preſentable in the aforeſaid. 
court baron by the homage in hefaid court, charged and ſworn to 
reſent ſuch things in the ſame court as to them belonged to pre- 
Font, and by the faid homage ſo ſworn and charged in the ſame 
court as aforeſaid ſuch amerciaments during all the ſaid time im- 
memorial have uſed and been accuſtomed to be aſſeſſed, impoſed, 
ard ſet for all ſuch defaults and offences as aforeſaid to them 
ſzemed meet and convenient to be forfeited therefore to the lord 
of the ſaid manor for the time being, and which ſaid amerciaments 
ſo aſſeſſed, impoſed, and ſet as aforeſaid; have for all the ſaid time 
immemorial been affea red by two diſcreet tenants of the ſaid ma- 
nor at ſuch court, duly ſworn in ſuch court to affear the ſame; 
and the ſaid F. F. being fo ſeiſed of the manor aforeſaid, with the 
appurtenances, and the ſaid J. being ſo ſeiſed of the ſaid meſſuage * 
and land, and one of the tenants of the ſaid F. F. of che ſaid ma- 25 
nor as aforeſaid, he the ſaid F. F. in fact ſaith, that a court baron 
of the faid F. F. on the twenty · ſix th of May ſaid 1780, was hol- 
in and for the manor aforeſaid, to wit, at D. aforeſaid, before 
and and others, ſuitors of the ſame court, by J. B. 
prtleway, then and there being che ſteward of the ſaid F. F. of 
is ſaid court there of his ſaid manor; and that the ſaid Joh (al- 
though he had been before duly warned to appear aud do ſujt and 
ſervice at the ſaid court ſo holden as aforeſaid, and was at the ſaid 
court ſolemnly called in the ſaid court) did not appear in the ſame 
court and do ſuit and ſervice there, but wholly made default therein; 
whereupon at the ſame court, by A. B. &c. (twelve) tenants of the 
ſaid manor being then and there the homage in-the ſame court, 
then and there duly ſworn and charged to etiquire and preſent thoſe 
things which belonged to the ſaid homageto enquire and preſent; 
it was preſented that the ſaid J. owed ſuit and, ſervice ia that 
court, and had that day made default therein, and they then and 
there in the fame court amerced the ſaid John one ſhilling in that 
behalf, and then and there at the ſame court C. D. and E. F. wo 
diſcreet tenants of the ſaid manor then and there duly ſworn to 
affear the ſaid amerciament, in the ſame court affeared the ſaid + 
amerciament of the ſaid John to one ſhilling, whereof the ſaid John 
afterwards, to wit, on the ſame day and, year aforeſaid, at D. 
aforeſaid, had notice, whereby an action hath accrued to the ſaid 
F. F. io demand and have of the ſaid J. one ſhilling, parcel of the 
ſaid ten pounds above demarideg :' And the ſaid F. F. further ad Count, 


ſaith, that the ſaid J. W. before t e holding of the ſame court ba- For open- 


ron, had wrongfully. opened a ſtos e quarry in a certain part ot the ing a ſtone 
waſtes 'of the Fi manor, to wit, in a certain lane, pa«cel of the Marry 


waſtes of the ſaid manor (leading from D. P. aforefaid to a place 3 1 
| . | | cal ed out conſent 
ol che lord; 
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called FF. (a) within the manor aforeſaid, without the conſent of 
the lord of the ſaid manor, and that at the ſaid court baron of him 
the ſaid F. F. ſo holden as aforeſaid, on the ſame day and year laſt 
aforeſaid, at D. aforeſaid, within the manor aforeſaid (o), it was alſo 
preſented by the homage aforeſaid that the ſaid J. had lately open. 
ed a ſtone quarry in the lane leading from D. P. to W. being the 
ſaid lane, parcel of the waſtes of the ſaid manor, without the conſent 
ofthe lord of the ſaĩd manor, and the homage aforeſaid then and there 
amerced, theſaid Johnfive ſhillings in that behalf, and then and there 
at theſame court, the ſaid ,&c. and , &s. ſo ſworn officers as afore- 
ſaid, affeared the ſame amerciament of the ſaid Job to five ſhillings; 
 Whereof the ſaid John afterwards, to wit, on the ſameday and year 
laſt aforeſaid, at D. aforeſaid, had notice; whereby an action hath 
acerued to the ſaid F. F. to demand and have of the ſaid J. the ſaid 


ive ſhillings, further parcel of the ſaid ten pounds above demand - 
d Count, ed: And the ſaid F. F. being fo ſeized of and in the ſaid manor, with | 
For not ap- the appurtenances as aforeſaid, and the . being ſo ſeiſed of 


Pearing at the ſaid meſſuage and land as aforeſaid, an 


. * 1 
TN 


" * 
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one of the tenants of 
the ſaid F. F. of the ſaid manor as aforeſaid, he the faid F. F. in 
fact ſaith, that a court baron of the ſaid F. F. was afterwards, to 
wit, the thirtieth of December ſaid 1780, holden in and for the 
manor aforeſaid to wit, at D. aforeſaid, before , &c. and others, 
ſuitors of the ſame court, by the ſaid 1 B. gentlemen, then and 
there ſteward of the ſaid F. F. of his ſaid court there of his ſaid 
manor; and that the ſaid John, although he had been before duly 
ſummoned to appear and attend at thatcourt to do fealty to the lord 
of the ſaid manor for the lands and tenements which he held of 
the ſaid lord within that manor, and to have an inquiſition found 
thereof, by the homage of that court, and to pay, do, and perform 
all ſuch duties, rents, ſuits; and ſervices; as he owed to the lord 
of the ſaid manor in reſpect thereof, and was at the ſaid laſt-men- 
tioned court ſolemnly called in that court, did not appear or at- 
tend ia the ſame court for the purpoſes aforeſaid, or any of them, 
but wholly made default therein, whereupon at the ſaid laſt-men- 
tioned court, by , &c. (twelve) tenants of the ſaid manor bein 
then and there the homage in the ſame laſt-mentioned court, an 
charged to enquire and preſent thoſe things which belonged to the 
faid homage to enquire and preſent; it was preſented that the ſaid 
. W. had been previouſly ſummoned to attend at that court todo 
lty to the lord of the ſaid manor for the lands and tenements 
which he held of him within the ſame manor, and to have an in- 
uifition found thereof by the homage of that court, and to pay, 
o, and perform all ſuch duties, rents, ſuits, and ſervices as he owed 
to the lord of the ſaid manor in reſpect thereof, and had that day 
made default therein, and the ſaid homage then and there in the 


(a) W. is not within the manor. was opened, is alledged to be within 
(5) W. is not alledged to be within the manor; if it be fo, the declaration 
the manor; but the lane, lof the is right, if not, then the court baron 
- waſte within which the quarry had no juriſdiction over it. I. D. 
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{ame court amerced the ſaid John for ſuch his default the ſum of 

[wo ſhillings and fixpence, and then and there at the ſame laſt- 

mentioned court, C. D. and E. F. two diſcreet tenants of the 

{aid manor then and there duly ſworn to affear the ſaid amercia- 

ment in the ſame laſt-mentioned court, affeared the ſame amercia- 

ment of the ſaid John two ſhillings and fixpence, whereof ſaid. 
obo-afterwards, to wit, on the ſame day and year laſt aforeſaid, 

1 D. aforeſaid, had notice; whereby an action Nach accrued to the 

aid F. F. to demand and have of he ſaid John ſaid two ſhillings 

and fixpence, further parcel of the ſaid ten pounds above AE 

ed: And whereas alſo ſaid John on the firſt of November 1781, 4th Count, 
at D. aforeſaid, in the ſaid county of V. borrowed of the ſaid Mutuatus. 
F. F. nine pounds eleven ſhillings and ſix pence, re ſidue of the ſaĩd 

ten pounds above demanded, to be paid to the ſaid F. F. when he 

the ſaid John ſhould be thereunto afterwards recqueſted ; yet the 

faid John, although often requeſted, hath not rendered to th+ ſaid 

F. F. che ſaid ten pounds, or any part thereof, but to render the 

ſame to the ſaid F. F. hath hitherto altogether refuſed, and Rill 

doth refuſe. Damage ten pounds, ce. | N 


T. Davznxrorrt. 


P.L EAS in DE BT. 


AND the ſaid defendant, by A. B. his attorney, comes and de- plea, non of 
ſends 'the wrong and injury, when, &c. and ſays, that the ſaid fafum to a 
writing-obligatory in the ſaid-declaration mentioned 1s not his bond. 
deed in manner and form as the ſaid plaintiff hath above in that J. Salk. 
behalf alledged ; and of this he puts himſelf upon the country, &c. 374 


AND the ſaid James ſays, that the ſaid Thomas ought not to ples, that 
have execution for the damages, coſts, and charges aforeſaid, in the princi- 
form aforeſaid recovered, ddjudged to him againſt him the ſaid Bed be- 
James, according to the form and effect of the ſaid recognizance; fore the if- 

uſe he the ſaid James ſays, that the ſaid John Clark in the ſaid ſuing of a 


9 caſa. 


ment mentioned, after the recovery of the ſaid judgment, an 

dre the iſſuing of any writ of capras ad /atisfactendum thereon Palace 

againſt him the Faid J. C. died, to wit, at, &c. iv the county of © 
and within the juriſdiction of this court ; and this he the ſaid 
ames is ready to verity ; wherefore he prays judgment if the ſaid © | 
homas ought to have execution tor the damages, coſts, and 

charges aforeſaid, in form atoretaic recovered, adjudged to him 

againſt him the ſaid James, a-curdiiig to the form and effect of 

the aforelaid recognizance, &, . 
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DEBT, &c.—PLEA.—Nos Da MNIFIC ATUS—Parnuxy, 
AND the ſaid defendant, by A. B. his attorney, comes and ds. 


aca damaifi- fepds the wrong and injury, when, &c. and craves oyer of the 


catus to a 5 
bond of in- 
6cmnity. the bond exactly] he alſo craves oyer ct the condition of the (aid 


ſaid writing-obhgatory, in the ſaid declaration mentioned, and i 
is read to him in theſe words, to wit: Know all men, &c. [eo 


writing-obligatory, and it is read to him in theſe words, to yit. 
Whereas, &c. [copy the condition of the bond verbatim] which 


being read and heard, the (aid defendant ſaith, that the ſaid plainiff 


ought not to have or maintain his aforeſaid action thereof againſt 


him, becauſe he ſays, that the ſaid plaintiff hath not beendamnified 


at aby time ſince the exeeution of the ſaid writing-obligatory ki. 
therto in any manner whatſoever, for or by reaſon or means of any 
matter, cauſe, or thing in che condition of the faid writing · obli- 


gatory mentioned; and this, &c.; wherefore, &c. ; if, &c. 


* , or 


Se ad 5 AND the. ſaid defendant, by A. his attorney, comes and de 
1 diem. fends the wrong ad injury, when, &c. and craves oyer of ihe 


Plca that he 
paid the 

judgment 1 , 
or damages. exh1biting, &. to wit, on, &c. 


ſaid writing obligatory in the ſaid declaration mentioned, and itis 
read to him, he alſo.craves oyer of the condition of the ſaid writ- 
ing-obligatory in the ſaid declaration, and it is read io him in theſe 
words, to wit, [ſet forth the condition verbatim] which being 


read and heard, the ſaid defendant ſays, acis non; becauſe he ſays, 


the ſaid J. W. in his lifetime did, on, &c, in the ſaid condition 
of the ſaid writing-obligatory in the ſaid declaration mentioned, 


pay to the ſaid plaintiff the ſaid ſum of money in the ſaid condition 


mentioned, with lawful intereſt for the ſame, according to the 
form and effect of the ſaid condition, to wit, at, &c. ; and this, 
&c. wherefore, &c. : And for further plea in this behalf, he the 
faid defendant by leave, &c. according, &c. ſays, that the ſaid 
laintiff, a&io nom; becauſe he ſays, that he ſaid J. W. in his 
ifetime did, after the faid, &c. in the ſaid condition of the ſaid 
writing obligatory mentioned, and before the exhibiting, &c. to 
wit, on, &c. pay to the ſaid plaintiff the ſaid principal ſum of 


unds, in the ſaid condition mentioned, with all lawful intereſt 


then due for the ſame, according to the form of the ftatute in ſuch 
cafe made and provided, to wit, at, &c:; and this, &c,; where 
fore, &c,-if, &c. " 907 


14.44 
1 


AND the ſaid deſendant, by A. B. his attorney, comes, '&c. 
and ſays, actis aun; becauſe he ſays, that he the ſaid defendant, 
aſter . ſaid recovery of the ſaid debt and d mages, and before the 

| paid to.the faid plaintiff the ſad 
debt arid damages aforeſaid, in form aforeſaid recovered; and this, 
&c.; wherefore; &c. ; if, &c, 8 * 


AND 
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AND the ſaid defendant, by, &c. comes, &c. and ſays, actio Plea to a 
vin; becauſe he ſays, that after the recovery of the judgment debt on re- 
(foreſaid, _— him the ſaid defendant, at he ſuit of him the coguigance. 
fad plaintiff, in form aforefaid had, and before the exhibiting, & 
in this ſuit, &c. there was not WR af capias ad ſatisfacien- _. 
aum upon that Jodgweut by the ſaid IN. agaibſt him the ſaid 
defendant, ſued and proſecuted out gf this court here, and dulß 
returned and filed of record in the court of, &c. now deu, which + de art; 
according to the cuſtom of the ſaid court from time immemorial — | þ - 
uſed and approved of in the fame court here, ought to have been | 
done before any bill ought 16 have ben'exhibi — gguioſt him the 2, Ld, Ray. 
faid defendant in any action of debt * che aid tecognizance; 80s: 
dee day bet fy bee e 


nx 


 8&.Salk. 439» 
L ö * 
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"AND the ſaid J. and W. b AB their attorney, come, &c. Plea of the 6d 
ard ſay, actio non; becauſe 160 „that the fald C. in 42 ſaid death of one A 


fidgment mentioned; after the rendering of the faid judg- of Ree 
ment, and before the return of any writ of. capigs ad falk. after judg- 
dum againſt him, fied, to wit, at, &c.; and this, &c. where- ment, and 


fore, &c.z if, ccc. 1 before any 


Ht, n return of 4. 

* 1 ' g ; 4 % . 
* * 1 " 2 q * ſa. againſt . 
FTYD2 25d +4485 &s F 4289350 : 44} hi , 


AND the ſaid defendant, by A. his attorfey, comes; &c. and We 
ſays, that he che ſaid defendant ought dot cm be charged with the ee 3 
lad debt, by virtue of che ſaid wrizing-obligatory; becauſe he dabt en we 
ſays, that he the. ſaid defendant on, &c. at, &c. in, &c, was im- bond. a 
1 75 by the ſaid pla intiff, and others by bis colluſon, and that | 336 
e the ſaid defendant was then and there kept anddetained in pti- A* Js 
ſon, until he the ſaid defendant then and there through the force * * 
aud hardſhip of that impriſonment, and for his diſcharge therefrom 


(9200 


wade the 1aid writing- obligatory ; and this, &c.; wherefore he 4 
rays judgment whether he-oughtto be charged with the {aid debt 1 
virtue of the ſaid writing - obligatoty, &“ I f | 
And the ſaid plaintiff. by any thing by the ſaid defendant aboxe. Replication 13 
in pleading alledged, ſays he ought not to be barred! trom having aq} | 
and maintaining his aforeſaid aQtion1bercof againſt him i becaufe he/plea, vis. * 
lays, that the {aid defendant, at. ihe time of making the ſaid yyrit- at large and ; 
ing-obligatory, was at large, and out of priſon, and made and voluntary. SS. 
executed the ſaid writing-obligatory to the laid plaintiff of his the - = 
lad defendant's own accord and mere free will, and not by any n { 93 
force and hardſhip of impriſonment, of che ſaid defendant, as the | 
lad defendant hath above ig pleading alledzed; and this he the 1 < 
lad plaintiff prays, &c. and the laid defendam doth the like, &. 


AND 
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_=_ Plea todebe AND the ſaid defendant, by A. B. his attorney, comes and d. 
+ on bond, fends the wrong and injury, when, &c. and craves oyer of th, 

£2 | condition ſaid writing- obligatoyy in the ſaid declaration mentioned, and it is 


for the per- read to him in theſe words, that is to ſay : Know, &c. fc . 
| 1 bond] he alſo ac of the condition of the fal 5 
| 2 .obligatory, atd it is read to him in theſe words, that is to fay. 
=, where the The condition, &c, [copy the condition] he alſo craves oyer gf 
7 | | covenants the ſaid articles of agreement in the ſaid condition of the ſaid wric. 
=> wentioned ing-obligatory mentioned, and they are read to him in theſe word, 
. are in the that is to ſay, &c. [copy the agreement] which being read and 
j affirmative. heard, the ſaid lata ſays, achis non; becauſe he ſays, that he 
| | the ſaid defendant hath well and truly obſerved, performed, ful: 
filled, accompliſhed, paid, and kept all and fingular the cove. 
nants, grants, articles, clauſes, proviſions, payments, condi- 
_ >» tions, and agreements in the ſaid articles of agreement mentioned 
on the part of him the ſaid defendant, or his affigns, to be ob- 
' - + -- © ſerved, performed, &c. &c, according to the true intent and 
8 meaning of the ſaid articles of agreement; and this, &c.; where. 

* r 5 | (cy AS, 
i. the covenants are in the nega- See acob's Law Dick. tit. Covenant, 

„tive or disunctive, the defend * Inſtr. Cler. 257. . 

muſt plead ſpecially to each covenant. 
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Plea in - AND che ſaid deferidant; by A. B. his attorney, comes, &c. 
batement to and prays judgment of the plaint aforeſaid, and the declaration 
b- 3 2 debt oa thereon founded, and pleads, that he together with one T. W. of, 

1 bond, that e. on, Kc. at, Kc. became jointly bound to the aid plainif, 
: ed, by the ſaid writing-obligatory, in the ſaid declaration mentionet 
M6) oy PRE e -t Nn 
. — ned in the ſaid ſum of ten pounds, to be paid to the ſaid plaintiff when 
\ h | only one they the faid defendants ſhould be o afterwards requeſted; 
named in and that the ſaid T. W. as well as the ſaid defendant, fipned, 
| - the writ ſealed, and delivered the ſaid writing-obligatory, ſealed 'with the 
| and decla- reſpective ſeals of the ſaid defendant and the ſaid T. W. and now 
— FaQOD- | brought here into court, the date whereof is the day and year in 


þ 
— — 


—— 


$1 that behalf above mentioned more fully appears: And the ſaid de- 
| | fendant further ſays, that he did not bind himſelf tothe ſaid plain- 
8 : tiffs by the ſaid writing-obligatory without the ſaid T. W. but 
* 0 | that they the ſaid defendant and the faid T. W. bound themfelves 
'\ | Jointly, and not ſeverally, by the ſaid writing-obligatory ; and 
1 that the ſaid T. W. is till living and in full life, to wit, at, & 

wherefore inaſmuch as the ſaid ＋ W. is not named in the ſaid 
| plwa im, nor in the declaration founded thereon, he the ſaid defendant 
þ 7 | | prays judgment, and that the ſaid plaii:t and the declaration there- 
/ on founded may be quaſhed, &c. ene 


SEA 
4 - 
- 


h reh LONDON, to wit. Command T. W. late of, Kc. that be if and, 
in debt. juſtly and without delay render unto R. W. one hundred pound teſta 


(e) See PraQical Forms, þ 


r Be 7 > TIS . + >a i + 


Senn RE --- - 
of lawful, &c. which he the faid T. W. owes to the aid R. W. 


and unjuſtly detains from him, &c. as it is ſaid, &c, and un- 
/lefs, Kc. | 17 | 


| 8 er Original returnable. 
A. B. (attorney's name). .  Capras returtable, -- 
GEORGE the Third, by the grace of God, of, Kc. pic the (e) The 
ſheriffy of London, greeting: We command you that you take Copies on 


T. W. late of, &c. if he may be found in your bailiwick, and the above 


him ſafely keep, ſo that you may have his body before us, on, &c. Pro 
whereſoever we ſhall then be in England, to anſwer unto R. W. 
in a plea that he render unto him the ſaid R. W. one hundred 

unds of lawful, &c. which he owes to and unjuſtly 'detains - © 
kom him, as it is ſaid, 3 you there this writ. Witneſs 
William lord Mansfield, at Weſtminſter, the thirteenth day of, 
xc. in the twenty-eighth year of our reign, 


. (a) See Practical Forms. 
AND the ſaid defendant, by A. B. his attorney, comes and de- 


bs + 


ſends. the wrong and lien when, &c. and ſays, actio non; be- pleaded in | 
al 


cauſe he ſays, that he the ſaid defendant, after the recovery of the rar _—_ 
judgment aforeſaid, in the ſaid declaration mentioned, and j -+ Has 
he ſuing forth of the original yrric of the ſaid plaintiffs thereupon Jag nent. 
againſt the ſaid defendant,” to wit, on, &c. at, &c. became a. 
bankrupt within the true intent and meaning of the ſeveral ſta- 

tuies made, and then and now in force concerning bankrupts, or 

ſome or one of them: And the ſaĩd defendant rar ſays, that the 

cauſe of action accrued to the ſaid plaintiffs before fuch time as he 

the aid defendant became a bankrupt as aforeſaid; to wit, at, &c. 

and of this he puts himſelf upon the country, &c. (a) | 


(%) According to 2. Wilſon 139. dam, the court in Trinity Term, 22. 
this plea is bad, for not ſhe wing con- Geo. 3. gave judgment for the defen- 
lormity, &c. but on demurrer for ſuch dant, and over ruled the caſe in Wil- 
cauſe in the caſe of Willen v. Gen- fon. See Doug. Alſop v. Price, 155. 


' AND the ſaid defendant, by A. B. his attorney, comes and de- Ples to debt 


fends the wrong and injury, when, &c. and craves oyer of the on bond to 


ſaid writing-obligatory, in the ſaid declaration mentivned, and it obligee 
in read to him in theſe words, that is to 74 Ksow all men, &c,; named ere- 


he alſo craves oyer,of the condition of the ſaid writing-obligatory, _— * 


and it 1s read to him in theſe words, that is to ſay, &c. which be- hom debt 


ing read and heard, the ſaid defendant ſays, non ef faftum: And 
for further plea in this behalf, he the ſaid Tad by leave, &c. r 


ai non; becauſe he ſays, that the ſaid C. L. ( in her lifetime, , aſe 


and at the time of her- death,, was executrix of the laſt will and of. 


2 


teſtament of the faid T. F. ia the ſaid writing-obligatory in * ng the eb 


igee in the 
aid bond. 


1 


— . —. * an - 
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(z) c. L. ſaid declaration mentioned (2); and that the ſaid writing-obligatory 
was named was made and given by him the ſaid defendant to the taid C. L. in 
executrix her lifetime, as fuch executrix of the laſt will and teſta ment of the 
ot] F. in ſaid J, F. and for n the payment of the ſaid ſum of one 
hundred pounds in the ſaid condition thereof mentioned, which 
- ſaid ſum of one hundted pounds was due and owing from the ſaid 
defendant to the ſaid J. F. in his lifetime; and at the time of his 
death; and at the time ob the making of the ſaid writing: obliga- 
tory remained and was ftill due and owing to the ſaid C. L. a5 fuch 
enxecutrix as aforeſaid; of the laſt will and teſtament of the ſaid 
JF and not in her own right, or in any other capacity than az 
h execurrix as aforefaid, and that the faid writing obligatory 
was given to the ſaid C. L. as fuch executrix as aforeſaid, for the 
benefit of the eſtate and effects of the ſaid J. F. and that this pre- a 
ſent action is not brought by the ſaid plaintiff for or on account of d 
the proper eſtate and effects of the Aid C. L. but in truſt, and for it 
her benefit of the eſtate of the ſaid J. F.; and that there is now ti 
truly and juſtly due and owing from the ſaid defendant upon the a 
ſaid writing-obligatory, and the aforeſaid condition thereof, a cer er 
tain ſum 22 to wit, the ſum of one hundred pounds, and 
no more, to wit, at. &c.; but the ſaid defendant in fact further 
ſeayt, that the ſaid J. F. in his lifetime, and at the time of his 
 » death, was indebted to the ſaid defendant in a much larger ſum of 
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| > | money than the money ſo due and owing from the ſaid defendant fa 
| =i upon the aforeſaid writing-obligatory, and theaforeſaid condition m 
5 ö I bereof, to wit, the ſum of two hundred pounds of, &c. for, &c. hy 
x which ſaid ſum of money ſo due and owing from the faid J. F. to th 
1  _ tbe ſaid William as aforeſaid; hath not as been paid or fatisfied pc 
> to the ſaid, William, but is ſtill due ap nog to him, and bein ar 
\ . 5 fo due and owing, he the ſaid William is ready and willing, th 
_: hereby offers to ſet off and allow to the faid Thomas fo much ſa 
=; money as is due to him upon the aforeſaid writing-obligatory, and ſel 
ö K* 28. Geo. 3. the condition thereof (Sce flat.); and this, &c. wherefore, &, an 
1 if. &c.: And for further plea iu this behalf, the ſaid William by m1 
2 4 like leave, &c. ſays, actio non; becauſe he ſays, that at the time if 
EG of exhibiting the bill of the ſaid plaintiff againſt bim the faid pl: 
== 7 _ William there was and now is truly and juſtly due and owing from ſai 
g the ſaid defendant to the ſaid plaintiff, as ſuch adminiſtrator as of 
* YEA aforefaid, upon the ſaid writing: obligatory, in che ſaid declaration 
„ mentioned, and the aforeſaid condition the eof, a certain ſum of F 
OY! money, to wit, the ſum of one hundred pounds, and no more; 6 
| ; and that M ſaid C. L. in her life time, and at the time of her pri 
= dlͤeeth, was indebted to the ſaid defendantina much larger ſum of Un 
money, than the money ſo due and owing from the ſaid defendant 10 
to the ſaid plaintiff upon the faid writing-obligatory, and the afore- he: 
aid condition thereof, to wit, in the ſum of two hundred pounds f 
7 + of, Kc. for money by the ſaid deſendant before that time lent and = 


* advanced to the ſaid C. L. and at her ſpecial inſtance and requeſt, 
and for other money laid out, &c. had nd received, &c. 1 
| Rated, &c. ]; which ſaid ſum of money To due and owing from _ 


* 


I e e nd Gon 
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laid C. . to the ſaid defendant as aforeſaid, is fill due and owing 
unto him the ſaid defendant, and being ſo due and owing unto 
him the ſaid defendant is ready and willing and hereby offers to 


ſet off and allow to the ſaid plaintiff ſo much thereof 'as is really 


and juſtly due and _ to the ſaid plaintiff, as ſuch adminiſtrator 

as aforeſaid, upon the atoreſaid writing-6bligatory and the condi- 

uon thereof (Ses ſtat.); and this, &c. ; eager ho” if K.. 
| WON + b f - V. LAwWZSã. 


see the caſe of Botts'v. Mitchel, 10. Mod. 315. King v. Thorn, Mich. 
Term, 27. Geo, 3. Durnf. and Eaſt's Rep. 487. 


AND the ſaid defendant, by A. B. his attorney, 8 &c. Plea of nut 
and ſays, that the ſaid plaintiff ought not to have execution of the i record 


debt and damages aforeſaid againſt him, becauſe he ſays, that there of recogni- 
is not any record of the recognizance in the ſaid declaration men- Lance. 
tioned, remaining in the ſaid court of our ſaid lord the king, &c.; 
and this, &c. ; wherefore, &c. if the ſaid plaintiff ought to have 
execution of the debt and damages aforeſaid againſt him, & c. 

| e | J. Moxgan, 


FIRST, not guilty : Second, and for further plea as to the plea, an af- 
faid affaulting, &c. of the ſaid plaintiff in the ſaid declaration firft- ſault de- 
mentioned above ſuppoſed to have been done by the ſaid defendant, meſne. 
he the ſaid defendant by leave, &c. actio non; becauſe he ſays that 
the ſaid plaintiff at the ſaid time when that treſpaſs is above ſup- 
poſed to have been committed, to wit, at, &c. with force and 
arms, &c. made an aſſault on him the ſaid defendant, and would 
then and there have beat, wounded, and ill-treated him, if he the 
ſaid defendant had not then and there immediately defended him- 
ſelf againſt the ſaid plaintiff, wherefore he the ſaid defendant did then 
and . defend himſelf againſt the ſaid plaintiff as he lawfully 
might for the cauſe aforeſaid ; and ſo the ſaid defendant ſays, that 
if any miſchief or damage then and there happened to the ſaid 
plaintiff the ſame ſo happened unto him from the ſaid aſſault of the 
ſaid plaintiff; ſo by him made on the ſaid defendant, and in defence 
of him the ſaid defendant ; and this, &c.; wherefore, &c. if, &c, 


And the ſail plaintiff as to the plea of the ſaid defendant by him Replication ; 
ſecondly above pleaded in bar as to the ſaid affaulting, &c. ſays tothcabore . 


time when, Kc. to wit, at, &c. of his own wrong, and without 472 
_ ſuch cauſe as is by him in his ſaid ſecond plea in that behalf al- 
bea 


precludi non; becauſe he ſays that the ſaid defendant, at the ſaid plea, 4 in- 


t, &c. in manner and form as the ſaid plaintiff hath above there-. 


ef complained againſt hiar; and this he the ſaid plaintiff prays, &c. 


ind the ſaid defendant doth, &c. therefore, &c. , 


y * 
— 
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7 A . 
, made an aſſault on the ſaid plaintiff, and then and there —_— 


— 
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Plea, tha AND the ſaid J. A. by A. B. his attorney, comes and defend 
the plaintiff the farce and ed when, &c. and ſaith, that the ſaid Elizabeth 
executed to ought not to have 7 maintain her ſaid action againſt him; be- 
deſendant cauſe he-ſays that the ſaid Elizabeth, on, &c. at, &c. by a certain 
= - "gg writing of releaſe, ſcaled with the ſeal of the ſaid Elizabeth, and 

| ſhewn to the court here, bearing date the day and year aforeſaid, 

remiſed, releaſed, and did for ever quit claim, unto the ſaid J. A, 
all and all manner of actions, cauſe and cauſes of actions, ſuits, * 

quarrels, controverſies, treſpaſſes, damages, and demands whatſo- 

| ever which the ſaid Elisabeth ever had againſt the ſaid J. A. for 
— ; | or by reaſon or means of any matter, cauſe, or thing whatſoever 

from the beginning of the world until the day of the date of the 

_ ſaid writing of releaſe, without this, that the ſaid J. A. is guiliy 

of the premiſes above charged upon him jn the ſaid declaration at 

ay time after the making of the ſaid writing of releaſe, as the ſaid 

Elizabeth hath above thereof complained againſt him; and this, 

Ge; wheraore, Ge. tf, GG 


Nil dit in AND the ſaid defendant, by A. B. his attorney, comes and 
debt. defends the wrong and Injury, when, &c. and ſays nothing in 
wo bar or precluſion of the ſaid plaintiff, whereby the ſaid plaintiff re- 

© mains agaiuſt che ſaid defendant therein undefended ; therefore it 

x is conſidered that the ſaid plaintiff do recover againſt the ſaid de- 
= a 5 fendant his ſaid debt and his damages by him ſuſtained by occaſion 
. of the detaining of the ſaid debt, lo five pounds, adjudged by the 
\ court here to the ſaid plaintiff with his aſſent, andahe ſaid defend- 
| ant (hereof is in mercy. os Fat Oy, 0% 


Ly 


* 


Replication MzaDows, xx1GHT-MARSHAL,) AND the ſaid Sir Fido : 
{to a plea, _ by _ againſt . . 14 the ſaid plea of the 
that the b RovyazsL. ) ſaid e him above 
- y 4 pleaded in bar, ſays, (precludi non); becauſe proteſting that the 
dion Tad Thomas Royall hath not in any.thing performed and kept the 
of a bond) cpdition of the ſaid writing-obligatory : For replication in this 


3 „ bebalf the Taid plaintiff ſays, that the ſaid D. M. J. in che ſaid 
| N * 4 per- condition of the ſaid writing-obligatory, mentioned, hath not from 


duty during vriting · obli atory and the condition thereof in the ſaid plea men- 
the time be; ones ine the time that he the ſaid D. M. J. was _— of the 
bearers of the virges of. the houſehpld, of our ſovereign lord the 
king, and one of the officers ard miniſters of the, court of qur ſaid 
| lord the king of bis palace of Weſtmunſter, 2 before the levy- 
ing the plaint of the ſaid plainuff in the court here, made bY. 
contrary and true return of all ſuch writs, proceſs, and warrants iſſued out 
having ar- of the ſaid court of our ſaid lord the king of his palace of Weſt⸗ 
minſter, as during that time were delivered to him the ſaid D. M.. 

Sirtue ofa to be executed by him, for that after the making che ſaid writing 


uit of e. obligatory and the condition thereof, and before the lein; e 
| | plai 


ume to lime and at all times fince the Is the aforeſaid 


| wary q | ot 
| . he made no return to the writ, nor brought in the body. 


l = 
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plaint of the ſaid plaintiff againft the ſaid defendant, to wit, at the 
court of the king's palace at Weſtminſter, holden at Southwark, 
in the county of Surry, within the juriſdiction of the ſaid court of 
our ſaid lord the king, on Friday the fifteenth day of, &c. in the 
ſeventeenth year of the reign of, &c. before William carl of 
Talbot, ſteward of the king's houſehold, the ſaid plaintiff then and 
fill marſhal of the ſaid houfebold, ang L. B. eſquire, ſteward of 
the ſaid court, judges of the court 
letters patent of Charles the Second, late king of England, &c. 
bearing date at Weſtminſter the fourth day of October, in the 
ſixteenth year of his reign, one Francis Jackſon came in his proper 
ſon, and then and there, according to the liberties and privi- 
— of the ſaid court, levied his plaint againſt one Thomas 
aſon in a plea of treſpaſs on the caſe, to the damage of ninety- 
nine ſhillings, for a cauſe of action arifing within the juriſdiction 


orefaid,. by virtue of 'the 


of the ſaid court, and then and there found pledges of proſecuting 


bis ſaid plaint, to wit, L D. and R. R.; and ſuch, proceedings 
were had upon the ſaid plaint in the ſaid court that afterwards; to 
wit, at the court of our ſaid lord the king of his palace of Weſt- 
minſter, holden at Southwark aforeſaid, within. the county and 
juriſdiction aforeſaid, before the ſaid judges of the ſaid court, enn 
&c, a certain writ of our ſaid lord-the king called a capias, iſſued 
out of the ſaid court in the pus of the ſaid plaivt againſt the ſaid 
T. M. at the prayer of the ſaid F. J. by which ſaid writ our ſaid 
lord the king commanded the bearers of the-virges of his houſe- 
hold, the officers and miniſters of the ſaid court of his palace of 
Weſtminſter, and every of them, that they or one of them ſhould. 
take the ſaid T. M. if he ſhould be found within the juriſdiction 
of the ſaid court, and him ſafely keep, ſo that they or one of them 
might have his body before the Judges of the ſaid court at the next 
court of his palace of Weſtminſter, on, &c. rhen next following, 
to be hoiden at Southwark, in the county of Surry, to anſwer the 
ſaid F. J. in the plea aforeſaid, and that they or one of them ſhould 
have there then that writ, which ſaid writ afterwards, and before 
the delivery thereof to the ſaid D. M. J. to be executed as herein - 
after is mentioned, there, to wit, at S. aforeſaid; within the 
county. and juriſdictian aforeſaid, was duly indorſed for bail for 
two pounds ard upwards, by virtue of an affidayit of the cauſe of 
action of the ſaid F. I. in that behalf, before then duly made and 
filed in the ſaid court, according to the form of che ſtatute in ſuchk 
caſe made and provided, which ſaid writ, ſo-indorſed for bail a: 
aforeſgid, afterwards, and before the return thereof, to wit, on, 
&e. within the coumy. and juriſdiction aforeſaid was delivered to 
the ſaid D. M. I. chen, — and at and aſter the day when the ſaid 
writ was returnable, being one of the bearers of the virges of the 
houſehiald of our ſaid lord the king, and an oſſicer and minifter of 
the court aforeſaid, to be by him executed in due form of law, b 
virtue of which ſaid writ he the faid D. M. J. ſo being ohe of the 
bearers of the virges of the houſehold of our ſaid lord the king, 
and an rank mini ſte of the court -aforeſaid; afterwards, and 
1 | r before 


ad Breach. 
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| before the time appointed by the ſaid writ for the return thereof, 


to wit, on, &c. at, &c. took and arreſted the ſaid T. M. by his 
body, and then and there had him in his the ſaid D. M. T.'s cuſ- 


tody by virtue of the ſaid writ at the ſuit of the ſaid F. J. in the 


plea aforeſaid : And the ſaid plaintiff further ſays, that the next 
court of our lord the king of his palace of Weſtminſter, held next 
after the iſſuing of the ſaid writ againft the ſaid T. M. at the ſuit 
of the ſaid F. J. was held at S. aforeſaid, in, &c. on, &c. before 
the ſaid William earl of Talbot, ſteward of the king's houſehold, 
the ſaid plaintiff, knight, marſhal of the ſaid houſehold, and L. B. 
eſquire, ſteward of the ſaid court, chen judges of the court afore- 


ſaid, but that the ſaid D. M. I. ſo being one of the bearers of, &c. 


and an officer, &c. as aforeſaid, did not then and there at the ſaid 
court ſo holden as laſt aforeſaid, return the aforeſaid writ, ſo de- 
livered to him to be executed as aforeſaid, executed, or make any 
return whatſoever to or of the aforeſaid writ, nor had the body of 
the ſaid T. M. in the ſaid writ named, before the ſaid court ſo 
holden as laſt aforeſaid, as by the exigency of the ſaid writ he the 
laid D. M. J. was demanded and required, and ought to have 
done, but therein wholly failed and made default, contrary to the 
tenor and effect of the ſaid condition of the ſaid writing-obligatory, 
to wit, at S. aforeſaid, in the county and juriſdiction aforeſaid: 
And the ſaid fir Sidney, according to the form of the ſtatute in 
ſuch caſe made and provided, further ſays, that the ſaid D. M. J. 


in the ſaid condition of the ſaid writing-obligatory mentioned, 


hath not from time to time fince the making of the aforeſaid 
writing-obligatory and the condition thereof in the ſaid plea men- 


tioned, during the time that he the ſaid D. M. J. was one of the 


bearers of, &c. and one of the officers and miniſters of the court 
of our lord the now king of his palace of Weſtminſter, and be- 
fore the levying the plaint of the ſaid fir Sidney in this court here, 
ſaved and kept harmleſs the ſaid fir Sidney from all damage, Joſs, 
and danger which during the time aforeſaid hath happened to him 
the ſaid plaintiff by reaſon of the not executing and due executing 
of all fuch writs, proceſs, and warrants iſſued out of the ſaid court 
of our ſaid lord the king of his palace of Weſtminſter, as durin 

that time were delivered to him the ſaid D. M. J. to be execut 

by him, for that reaſon, by ſuch his the aforeſaid D. M. J. 's neg- 
lect and default in not returning the aforeſaid writ at the ſuit of the 
ſaid F. I. againſt the aforeſaid T. M. delivered to him the ſaid 
D. M. J. to be executed as aforeſaid, as by the exigeney of the 
ſaid writ he was commanded and requines to do, and ought to 
have done, he the ſaid plaintiff was and is damnified_and hath ſuſ- 
tained damage and lofs by reaſon of ſuch neglect to a certain 


amount, to wit, to the amount of two ſhillings and fourpence, 


which at and upon the aforeſaid writ would have become due and 


payable to him the aforeſaid fir Sidney, as, and for a fee due, aud of 
right payable to him the ſaid fir Sidney as marſhal of the ſaid houſe- 


hold of our ſaid lord the now king, at and upon the return of ſuch 
writ, contrary to the tenor and effect of the ſaid condition of the 


ſaid 


Ss 
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ſaid Fe according, &c. further ſays, that the ſaid D. 
M. J. 


in the ſaid condition of the ſaid writing obligatory 


mentioned, hath not from time'to time, and at all times fince 
the making of the ſaid writing-obligatory and the condition 


thereof in the ſaid ' plea mentioned, during the time that he 


the ſaid D. M. J. was one of che bearers uf, &c. and one of 


the officers, &c. and before the levying the plaint of the ſaid 


laintiff in this court here, obſerved, performed, and executed all 
matters and. things, which according to his the ſaid D. M. ].'s 
duty and office of one of the bearers of, &c. and an officer, %c. 
he ought to have obſerved, &c. without fraud, oppreſſion, and 
wrong to any perſon or perſons whatſoever, for that after the de- 
livery of the aforeſaid writ at the ſuit of the ſaid F. I. againft the 
aforeſaid T. M. to the faid D. M. J. to be executed as aforeſaid ; 
and after the ſaid D. M. I. had ſo taken and arreſted the ſaid T. M. 


by his body, and had him in cuſtody by virtue of the ſaid writ as 
0 


reſaid, and before the return of the ſaid writ, to wit, on, &c. 
to wit, at, &c. he the ſaid T. M. for his releaſe from and out of 
the cuſtody. of him the ſaid D. M. J. paid to the ſaid P. M. J. 


a 
certain ſum of money, to wit the ſum of two pounds thirteen ſhil-, 
lings and fixpence, that is to lay, for the damages and coſts in 

aid T. M. by and at the ſuit ofthe 


the ſaid action againſt him the 
ſaid F. J. for the uſe of the ſaid F. J. which be the ſaid D. M. J. 
then and there accepted and received of and from the ſaid T. 


for the purpoſe aforeſaid; yet the ſaid D. M. J. did not then, nor | 


at the ſaid court next after the OO the aforeſaid writ of the 


ſaid F. J. againſt the ſaid T. M. ſo holden as laſt aforeſaid, or at 
any other time pay, nor hath he at any time fince hitherto paid 


the ſaid two pounds thirteen _—_— and fixpence, or any part 
thereof, into this court here, but fraudulenily, oppreflively, and 
wrongtully kept and detained, and from thence hitherto hach kept 
and detained, and fill doth keep and detain the ſame in the hands 
of him the ſaid D. M. J. from the ſaid F. J. contrary to the duty 


of the office of him the ſaid D. M. J. as ſuch officer of the court 


here, to the fraud, oppreſſion, and wrong of the ſaid F. J. ſo be- 
ing the plaintiff Ay. ſuit aforeſaid, to wit, at; &c.; by means of 
3 ſaid ſeveral premiſes, the ſaid F. J. a ſuitor in this court here 
and plaintiff in the action aforeſaid, was and is greatly injured and 


prejudiced by the ſaid D. M. J. and by the fraud and oppreſſion 


of the ſaid D. M. J. he ſo then being an officer and minifter of this 
court as aforeſaid, contrary to the tenor and effect of the ſaid con- 
dition of the ſaid writing-obligatory, to wit, at, &c.; and this he 
the ſaid plaintiff is ready to verify; wherefore he prays judgment 
and his debt aforeſaid, together with his damages by him ſuſ- 


tained on occafion of the detention thereof to be adjudged to 


him, &c. 


. Qu. If error were t on » ide record that the plaigtiff was him- 
judgment obtained by the plaintiff in ſelf one of the judges, it would not be 
this cofirt, and it ſhould-appear upon reverſed for that cauſe ; Vet it is the 


495 
ſaid writing-obligatory, to wit, at, - &c. in, e.: And the 34 Breach. - 
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cohſtant practice, as I underſtand, in out of his office prior to the com. 
A tions in the marſhalſea court upon mencement of this ſuit : But in an 
ball bonds, to bring them in the name action at the ſuit of the knight mar. 
of the knight, ugh aſſigned to ſhal, where the officer's ſureties be- 
the plaintiff in the ſuit where the came fixed in the commonandregylar 
bail was taken. I. MogGan. - way, the officer not being turned out 
« RN | | of his office, the replication, after 
I be above replication was in an at- ſhewing the arreſt under the writ az 

tion where che officer had been turned in the ing, is as follows : 


2 a P 
And ſuch proceedings were afterwards had in the ſaid plea in 
the ſaid cqure of the king's palace of Weſtminſter, holden at 8. 
aforeſaid, in the county and N aforeſaid, before the ſaid 
William earl of Talbot, the ſaid plaintiff, and L. B. eſquire, 
judges of the ſaid court, on, &c. a complaint of the ſaid A. B. 
againft him che ſaid C. D. he the ſaid C. D. being one of 
the bearers of the virges of the houſehold of our ſaid lord the king, 
and an officer and miniſter of the ſaid court, for miſbehaviour, 
and A. breach of duty in his ſaid office, in taking and detaining by 
_ extortion from the ſaid A. B. the ſum of unds, it was by a 
rule of the faid court then and there, in and by that court duly 
made in the faid ſait, ordered, that the ſaid C. D. upon votice of 
the ſaid rule, ſhould attend at the then next court to anſwer ſuch 
matters and things as ſhould then be objected to him on behalf of © 
the ſaid A. B. of which ſaid rule ſo then and there made as afore- 
faid, the ſaid C. D. afterwards, and before the then next court, to 
wit, on, &c. at, &c had notice: And the ſaid plaintiff further 
fays, that ſuch further A were afterwards had in the ſaid 
court of the king's palace of Weſtminſter aſofeſaid, in the ſaid 
plea, that afterwards, at the court of the king's palace of Weſt. 
minſter, holden at, &c. on, &c. before the ſaid Judggs of the ſaid 
court, on hearing of the faid complaint of the faid A. B. and (he 
of the ſaid C. D. then and there made thereto, it was by 
another rule of the ſaid court then and there duly made in and by 
the ſame court in the ſaid plea or ſuit ordered, that the ſaid C. D. 
(he the ſaid C. D. then being one of the bearers of, &c. and an 
officer, &c.) ſhould be ſuſpended from the execution of his ſaid 
office, and ſhew caufe at the then next court why he ſhould not 
- . repay to the faid A. B. the ſaid ſum of pounds, and the ſaid 
A. E. coſts in the ſaid ſuit, and the coſts of that complaint, of 
which ſaid rule laft-mentioned, the ſaid C. D. afterwards, and be- 
fore the then next cqurt, to wit, on, &c. had notice: And the 
Taid plaintiff further ſays, that ſuch further proceedings were 
afterwards had in the ſaid court of the king's palace of Weſtminſter, 
held atS. aforeſaid, within the county and juriſdiction aforeſaid, on, 
. &c. on the default of the ſaid C. D.; F was by another rule of 
the ſaid court then and there duly made in and by the ſaid court in 
the ſame plea or ſuit ofdered, that the rule made at che ſaid court 
againſt the ſaid C. D. he the ſaid C. D. being then one of, &c. 
and an officer, &c, ſhould be abſdlute: of which rule laft 
© aforeſaid the ſaid, C. P. afterwards, to. wit, on, &c, had der: 


1 
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And che'faid plaintiff further ſays, that the aid ſu vf 


ind the faid A. B.“, cofts in that ſuit, and the coſts f that cm-. 


ww 


plaint, then and there amounted to a large ſum of money, to wit, 
the ſum of pounds, to wit, at, &c. ; whereof the ſaid C. D. 

then and there alſo had notice, and was then and there requeſt 
by the ſaid A. B. to pay him the ſame; yet theſaid C. D. did not 
before the then next court, or at any other time whatſoever; pay 
the ſaid A. B. the ſaid ſum of pounds, and his cofts in the 
faid ſuit, together with the coſts of that complaint, or any part 


thereof, but hath hitherto neglected to pay the ſame; or any part 


thereof, to the ſaid A. B.; and this, &. &c. [Concluſion as in 
the laſt precedent.] | "ah | 


AritstxonG [AFTER oper of the bond u n Which Plea, 
+ ot fut © [ the action was brought, and dendidies : — te 


Wirxzs, xSQUIRE, he alſo craves oyer of the ſaid indent 
\ AND ANOTHER, Jof covenants in the ſaid condition of the * 


aid writing-obligatory mentioned, and it is rea® to him in theſe 2 | 


words, to wit, This indenture, &c.” {ſetting it out verbatim], 
which being read and heard, the ſaid James ſays'a&#io non ; 


cauſe he ſays, that he the ſaid J. A. did not at any time before the bond given 
making of the ſaid indenture of covenant, or at any time or times for good 


for and during all the time that the ſaid J. W. and F. B. cohtinu- beb 
e ſheriff of the ſaid county of Middleſe?, 


to go at large and eſcapeany perſon or perſons wha arreſt 


or attached” by the ſaid J. A. alone, or together with or by any and 
builiff or officer, by his or their; or any of their body or bodies; By nuns. 


virtue of any writ, warrant, precept, or mandate whatſoever of 
the ſaid ſheriff, or which at the'time of the making of the ſaid ib- 
denture of covenants, or at any time tHereafter, were in or com+ 
mitted to the charge or cuſtody of him the-ſaid J. A. alone or 
together, with or by any other bailiff or officer a priſpner, or of or 
to the ſaid ſheriff, for any cauſe or cauſes _ , until the 


ſaid J. A. bad a ſufficient warrant for che diſchargibg of ſuch” - 


priſoner or priſoners under the hand-writing of the ſaid ſheriff, 
under-ſheriff, deputy, or clerk in that behalf anthoriſed ; and that 
the ſaid J. A. did not at any time after the mi king of the faid in- 

denture of covenants, deliver or fuffer any goods and chittels to be 
purloined or taken out of his poſſeſſion; which were ſcized or taken 


execution or otherwiſe howſoever by the ſaid J. A. alone or 47 


together with any other bailiff or officer of the aid ſheriff, or 
which were delivered or left in the hands or eaſtody. of him 
the ſaid J. A. by the ſaid ſheriff or under - ſheriff, their deputies or 
clerky,/ until the ſaid J. A. bad a lawful and ſufficient warrant ſor 


he delivery of the ſame under the hand - writing of the ſaid ſheriff, 


2 1 * ihvetitoty of all ſuch goods by bim the fad . M ſo 


ted, or which tame to his hands within the ſpace. of . 
four hours after the ſame were ſerzed-or N 


ne ts Ke hands of he 


5 


under-ſheriff, of deputy, but did make and cauſe e be matte g 
e | | 0 


— 
* 


* 


, ſet at nen or _ nada of 


veniently mig 
copy thereof, 


d apply to 
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ſaid J. A. and did cauſe the ſame to be appraiſed by.twoappraiſer, 
one of them appointed by the ſaid ſheriff, and did as ſoon as coy. 

+ be after ſuch appraiſement made, deliver a true 
| igned by the ſaid J. A. to the ſaid ſheriff, under. 
ſheriff, deputies, or clerks, or ſome or one of them; and likewiſe 


did, when ard as often as any goods or chattels by him the faid 


J. A. ſo ſeized or taken, were ſold, (if the money for which ſuch 


goods were ſold came to the hands and cuſtody or poſſcſfion of the 
| Paid J. A.), forthwith pay, or cauſe to be paid to the ſaid under. 


ſheriff, his deputy, or clerks, or ſome; or one of them, all ſuch 
ſum or ſums of money ſor which the fame were fold: And the ſaid 


J. A. further ſays, that he the ſaid J. A. did not remove any goody 


and chattels which at any time or times during the continuance of 
the ſaid ſheriffalty he ſeized or took in execution within the aid 
county of Middleſex, from the place where ſuch goods or chatieli 
were ſo ſeized or taken in execution before ſuch time as the rent 
(if any due) was paid to the landlord or landlords of the premiſes 
whereon any ſuch goods or chattels had been ſeized or taken in 


execution: And the ſaid J. A. further ſays, that he the ſaid J. A. 


neither by himſelf, or any other bailiff, or other perſon, did do, 


commit, or ſuffer any act or thing which was or tended to the 


hurt, loſs, damage, or hindrance of the ſaid ſheriff, or under- 
ſheriff, or any of them: And the ſaid J. A. further ſays, that he 
the faid J. A. did not at any time after the making of the ſaid inden- 
ture of covenant, ſeize or take in execution the goods of, or attach, 
or arreſt the body of any ambaſſador, or foreign minifler, or the ſer- 
vant of any ambaſſador or foreign miniſter, or of any perſon whatſo- 


ever, privi eged oꝝproiected, without licence in that behalf firft had 


and obtained under the hand-writing of any ſuch perſon or perſons, 


- which for the time being had good authority to grant licence-in that 
behalf: And the faid J. A. further ſays, that he the ſaid J. A. did not 
at any time after the n. aking of the ſaid indenture of covenants, by 


virtue of any warrant whatſoever _ meſne proceſs, arreſt or 
attach any perſon whatſoever againſt whom the ſaid J. A. did 


know any outlawry after judgment, capias ad ſatisfaciendum, ot 


other execution whatſoever, to-be in the hands or cuſtody of him 


the ſaid J. A. or any perſon whatſoever, but before ſuch arreſt did 


make the ſaid J. R. or ſome of his clerks acquainted with the ſaid 
outlawry and execution, and did cauſe the party ſo arreſted to be 


charged with the ſame by execution or outlawry, before he was diſ. 
| 2 of the ſame arreſt upon meſne proceſs as aforeſaid : And 


the ſaid J. A. further ſays, that he the ſaid J. A. W. M. J. J. 


T. F. and M. H. and each of them hath well and truly performed 
and ful filled (a) all and fingular other the covenants, grants, articles, 


() This 2 of the plea is meant is allowable; but where the covenants 
uch covenants in the in- are in the condition there, whether 
denture as are in the affirmative, and they be in the affirmativeor not, the 


in this eaſe where the bond was con- defendant muſt plead fpecially to 
ditioned N for the perfor- each. part, for in pleading perſor- 
x? the covenants contained in mance of a condition it muſt be done 

| ſuch indenture, this general way of in the words of it. 3. Lev. 303 
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pleading to the a ſſirmati ve covenants Kel. 956. 1. Sid. 215. 


clauſes, 


iſers, 
con- 
true 


"der. . 


wiſe 
laid 
ſuch 
f the 
nder. 
ſuch 
> ſaid 
'o0ds 
ce of 
ſaid 


ittels 


PERFORMANCE os CONDITIONS. 


<lauſes, proviſos, payments, conditions, and agreements whatſo- 
ever in f 4 ſaid indenture of covenants mentioned in their or either 
e their parts and bebalfs to be performed and fulfilled, according 
io the form and condition of the ſaid writing*obligatory, and of the 
ſaid indentufe of covenants, to wit, at, &c.; and this, &c.; where- 


fore, &c. if, &c, | 6 oh 


Aud the ſaid Sampſon, by C. D. his attorney, comes and de- (=) Plea. 
ſends the wrong and injury, when, &c. and prays oyer of the ſaid (over of | 
wriuing-obligatory, and it is read to him in theſe words, to wit: — — 
„Know all men, *&c.” He alſo prays oyer of the condition of dich += 
the ſaid writing-obligatory, and it is read to him in theſe words: that A. B. a 
« The condition-of ihis obligarion, &c. &c.“ (the condition was; co-obligor. 
that Thomas Munn, as co-obligor in the bond, ſhould perform in the bond, 
the covenants in a charter-party of the ſame date, with \ bond ſhould per- 
between the plaintiffs of the one part, and the ſaid Munn of the form the 
other part, concerning the ſhip * Farmer, then lying at 1 
Bridgewater), which being read and heard, the ſaid Sampſon ſaith, ter-party, 
that the ſaid Joſeph and Henry (a&41o non); becauſe he ſaith, that between 
the ſaid charier-party in the 2 condition mentioned was made plaintiffs of 
upon the ſaid — of October, in the year 1740 aforeſaid, at, the one part 
Ac. in, &c. between the ſaid Joſeph and Henry boy the names of and A. B. 

oſeph Card, of, &c. and Henry Simmons, of, &c. omners of the good A theother, 

ip or veſſel called che Burnham Farmer, burthen about fifty ons, 0 in 5 
now lying at anchor in the port or harbour of Bridgewater, in the iel v8 
county ol S.) of the one part, and the ſaid Thomas Munn (by the jet to hire 
name of Thomas Munn, of, &c. in the county aforeſaid, mer- by the 
2 the other part, and by the ſame charter-pariy the ſaid plaintiffs to 
Joſeph and Henry did grant and to freight-let unto the ſaid Tho- 4: B. and 
mas Munn the ſaid ſhip or veſſel, and the ſaid Thomas Munn did Which be 

accordingly hire the ſame for the voyage thereinafter mentioned; frei * . 
and therefore the ſaid Joſeph and Henry did thereby forthemſelves, p,.>.. 444 
their executors and adminiſtrators, covenant and agree to and with from thence 
the ſaid . Thomas Munn, bis executors and affigns, that the ſaid back to 
faip ſhould be made ready; and be fittedand provided in all reſpects England. 
fining for ſuch a ſhip and voyage, and ſhould receive and take on 2nd when 
. board her all ſuch lawful goods and merchandizes as the ſaid Tho- unloaded 
mas Munn ſhould load aboard her out wards, and with the firſt fair — 2 
wind ſhould ſail directly to Dunkirk in France, and within fix days Eggland 
aſter her arrival or ſooner, ſhould not only unload and lawfully and when 
diſcharge her ſaid goods and-merchandizes, and-outward ladings, freighted to 7 
but there alſo receive and load, and take on board her all ſuch la w- return to 
ful goods and merchandizes as he the ſaid Thomas Munn ſhould England; 
load or tender to be loaden on board the ſaid ſhip, as much as ſhe _ — = | 
could ſtow and carry in her over and-above her victuals, tackle, 4 5 
and appare}, and being fo loaden and diſpatched, ſhe ſhould depart declared, 
thence wich the firlt fair wind to Lynn Regis in Norfolk, and the agree- 
within nine days after her arrival there, or ſooner, ſhould unload ment was 
and make a right difcharge of all her ſaid goods and loadings from to 1 9-4 
k 4 we” on e r 
A, that after the making che bond and charter · party, the ſhip failed for France, 5 
#aded her cargo, and failed for England, but that ſhe never arrived, &c. Ke. 


(a) See Plea to Debt on Charterparty.—Index. 


Dunkirk 
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the dangers of the ſea, and the reftraints 


and confirmed with England before the arriva 
- Dunkirk the ſecond time before mentioned, then inſtead of her 
going and — to Dunkirk, the ſaid hip ſhould ſail or be diſpoſed 
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Dunkirk aforeſaid, and being ſ6 diſcharged ar Lynn Regis afore. 
ſaid, ſhe ſhould depart thence and return back again with the firg 
fair wind to Dunkirk, and within fix days after her ſecond arri 


_ at Dunkirk, or ſooner, ſhould there re load and take on board all 


ſuch "lawful goods and merchandizes as the ſaid Thomas Munn 
ſhould load or ter.der to be loaden on board the ſaid ſhip in manner 
Agony, and being ſo loaden and diſpatched, ſhe ſhould depart 
with the firſt fair wind for the port of Briſtol in England 

and within five 3 days after her arrival there, ſhould male 
a right diſcharge and delivery of all her ſaid home ward loading, and 
there end and finiſh her ſaid intended yoJage3 (wind and weather, 
| princes and rulers a]. 

ways excepted) but if a French war ſhould be 3 waged 


of the ſaid ſhip to 


of whither and in ſuch manner as the Taid-Joſeph and Henry 
ſbould think proper and direct, and the ſaid voyage ſhould be at 


an end at Lynn aforeſaid ; and the ſaid Thomas Munn, for him- | 


ſelf, his executors and adminiſtrators, did thereby covenant, pro- 
miſe, and agree to and with the faid Joſeph and Henry reſpec- 
tively, and their ſeveral executors, adminiftrators and affigns, that 


he the ſaid Thomas Munn, his executors or admi aiſtrators, ſhould 


and would well and truly pay, or cauſe to be paid unto the ſaid Jo- 
ſeph and Henry, their executors, adminiſtrators, and affipns, or 
ſome or one of them, witbin ten days next after the arrival of the 


ſaid ſhipat Lynn Regis aforeſaid, and before her diſcharge, then the 


full ſum of thrirty-five pounds of lawful money of Great Britain, 
and the further ſum of thirty-five pounds of like lawful money 
within ten days next after her arrival at the port of Briſtol afore- 


ſaid, in full of all freight to be due and payable for the hire of the 


Jaid 44 the voyage aforeſaid, and aſſo would and ſhould pay 


and diſcharge all the port charges in and out of the harbour and 
haven of Dunkirk aforeſaid, which are all and ſingular the cove- 
nants, grants, articles, clauſes, proviſoes, payments, conditions, 
aud agreements whatſoever comprited or mentioned in the ſaid 
charter-patty, on the part and behalf of the ſaid Thomas Munn, 
his executors, adminiftratofs, and affigns, to be obſerved, per- 
formed, fulfilled, accompliſhed, paid, and kept, according to the 
true intent and meaning of the ſame charter party: And the ſaid 
Sampſon further ſaith, that ſoon after the making of the ſaid writ 
irg obligatory and the charter-party aforeſaid, to wit, on, &c. at 
the port of Bridgewater aſoreſuid, in the ſzid county, the ſaid hip 
did receive and take on board her all ſuch lawful goods and mer- 
chandizes as the ſaid Thomas Mun loaded on board her out- 
wards, and with the then firſt fair wind ſailedfrom thence direct) 
ſor Dunkirk in France; and upon her ſajd voyage in the ſaid char- 
ter- party mentioned, and” within fix after her arrival there, 
unloaded and lawfully diſcharget there all her ſaid goods and out- 


ward ladings; and the ſaid ſhip afterwards, to wit, on, &c. de, 


% 
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parted and ſailed from Dunkirk aforeſaid, in her ſaid voyage, ac- 
cording to the covenant of the ſaid Joſeph and Henry in the ſaid © 
charter-party above mentioned : But the ſaid Sampſon further 
ſaith, that the ſaid ſhip never did arrive at Lynn Regis in Norfolk 
in the faid charter-party mentioned in her ſaid voyage, nor ever at- 
rived at Dunkirk atoreſaid a ſecond time in her ſaid voyage, nor 
ever arrived at the port of Briſtol in England in the ſaid - » ac 
party mentioned in the ſaid voyage: And the ſaid Sampſon fur- 
ther ſaith, that after the arrival of the ſaidſhipat D. aforeſaid, in 
her ſaid voyage from the port of B. aforeſaid, as is above-men- 
tioned; to wit, on, &c. the ſaid Thomas Munn paid and diſcharged 

all the port charges in and out of the harbour and haven of Dun- 
kirk aforeſaid, 3 to the form and, effect of the ſaid char- 
ter- party, and the condition aforeſaid, to wit, at, &c.; and this 
the laid Sampſon is ready to veriſy, wherefore he prays judgment 

if the aforeſaid Henry and Joſeph ought to have their aforeſaid 
action againſt him, &c. bid lf . 0 


AND che ſaid Joſeph and Henry ſay, that by reaſon of any thing Replication 
above pleaded by the ſaid Sampſan, they ought not to be barred to the laſt 
from having their ſaid action againſt him; becauſe proteſting that plea, ad- 
the ſaid plea of the ſaid Sampſon, and the matters therein contain- *. 

ed in manner and form as the ſame is above pleaded, and the mat- Fr N — 
ter therein conta{aed, are inſufficient in law to bar the ſaid Joſeph for France, 
and Henry from having their ſaid action againſt him; for replica - and never 
tion nevertheleſs they the ſaid Joſeph and Henry ſay, that true it returned. 
is that ſoon after the making the ſaid writing-obligatory and the For repli- 
charter-party aforeſaid, to wit, on, &c. at, &c. in, &c. the ſaid cation 

ſhip did receive and take on board her all ſuch lawful goods and —_ 
merchandizes as the ſaid Thomas Munn loaded on board her out- ru . 
wards, and with the then firſt fair wind ſailed from thence directly — 4 


for Dunkirk in France, in and upon her ſaid voyage in the ſaid goods on 


.charter-party mentioned, and within fix days aſter her arrival there board, 


unloaded and lawfully diſcharged there all her ſaid goods and out- without the 
ward ladings; and the ſaid ſhip afterwards, to wit, on, &e. depart- conſent of 
ed and ſailed from Dunkirk aforeſaid in the ſaid voyage, according ä 4 
to the covenant of the ſaid Joſeph and Henry in the ſaid charter- ,,. ſhip was 


party above-mentioned; and that the ſaid ſhip never did arrive at ſeized and 


ynn Regis in Norfolk, in the ſaid charter-party mentioned, in became ſor- 


her ſaid voyage, nor ever arrived at D. aforeſaid a —_ time in feited. 
her ſaid voyage, nor ever arrived at the port of B. in England in 
the ſaid charter- party mentioned in the ſaid voyage, as ih 


e ſai 
Sampſon hath by his ſaid plea alledged; nevertheleſs the ſaid Toteph . 


and Henry for replication ſay, that the ſaid Thomas Munn, ſoon 
after the making the ſaid writing-obligatory and the charter afore- 
ſaid, to wit, on, &c. at, &c. did take and receive from them the 
ſaid Joſeph and Henry the ſaid ſhip or veſſel at the ſaid hire or 
freight in the ſaid charter · patty mentioned, for the ſaid voyage in 


- the ſaid charter-party mentioned to be performed therewith, ac- 


cording to the form and effect of the ſaid charter-party ; and * 
| iter 


* 
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after the ſaid Thomas Munn had ſo taken and received the ſame, 
aud whilſt the ſaid ſhip was in her ſaid voyage at Dunkirk afore. 
laid, as in the ſaid plea is mentioned, he the ſaid Thomas Muny, 
without the knowledge or privity of the 8 and Henry, 
did unlawfully cauſe to be put on board the ſaid ſhip at Dunkirk 
aforeſaid a certain quantity of tobacco ſtems to be imported in the 
faid {hip from thence to England, contrary to the form of the ſta. 
ute in ſuch caſe lately made and provided, which ſaid tohacco ſlem 
ſo put on board the ſaid ſhip as aforeſaid were on board her without 
the knowledge or privity of the ſaid Joſeph and Henry, at her ſaid 
departure from Dunkirk aforeſaid in her ſaid voyage, and the ſaid 
fig ſoon afier her ſaiddeparture from Dunkirk aforeſaid with the 


ſaiq tobacco ſtems ſo on board her as aforeſaid, and the ſaid Joſeph 
and Henry not knowing that the ſaid tobacco ſtems were an 
board her, to wit, in, &c. was driven and failed in her ſaid vo). 
age into the harbour of Wiſbeach, in the Iſle of Ely, in the cous- 
ty of Cambridge, and became forfeited by force of the ſaid ftatur, 
and was then and there ſeized and detained as forfeited, accordi 
io the force of the ſtatute aforeſaid, by reaſon of her having the fad 
tobacco ſtems on board her, by means whercof the ſaid ſhip did 
not, nor could further proceed in her ſaid voyage, according to the 
form and effect of the ſaid charter- party: and this they are ready 
to veriſy; wherefore they pray judgment and their ſaid debt, toge- 
ther with their damages by realon of the detairing thereof io be 
adjudged to him, &c. 


Rejoinder And the ſaid Sampſon ſalch, that the ſaid Thomas Munn, by 
to the laſt the order and direction, and with the privity and conſent of the 
1 ſaid Joſeph and Henry, to wit, on, &c. while the ſaid ſhip was in 
s 8 her (aid voyage at D. aforeſaid, cauſetthe ſaid tobacco ſtems tobe 
ton put on board the ſaid ſhip at Dunkirk aforeſaid, to be imporied 
ard with in the. ſaid ſhip from thence for England; and. the ſaid tobacco 
the conſent ſtems, at the time of the departure of the ſaid ſhip from Dunkuk 
of plaintiffs. aforeſaid in her ſaid voyage, were on board the ſaid ſhip with the 
knowledge, privity, and aſſent of the ſaid Joſeph and Henry; 
Without this, that the ſaid Thomas Munn cauſed the ſaid tobaceo 
lems to be put on board the ſaid ſhip to be imported in the ſaid 
 ſhjp from thence to England, without the knowledge or privity of 
the ſaid Joſeph and Henry, as is in the ſaid replication above al- 
ledged ; and this the ſaid Sampſon is ready to verify, wherefore u 
before be prays judgment, and that the ſaid Joſeph and Henry may 

de barred from having their ſaid action againſt him, &c. 


Plea, none And the ſaid Richard, by J. K. his attorney, comes and de- 


fads to fends the wrong and injury, when, &c. and ſays, that he ought 
the bonds; not to be charged with the ſaid debt, by means of the ſaid ſeveral 


8 3 r in the ſaid declaration mentioned; becauſe be 
mentioned ſays, that the ſaid ſeveral writings-obligatory are not, nor iscuher 


in the laſt of them his decd; and of this he puis bimfelf upon the 1 


Counts in e 


the declaration, he faith he doth net owe. = | ; 
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ſame, and the ſaid Thomas doth ſo likewiſe: And the ſaid Richard ſaith, 
afore- hat he doth not owe to the ſaid Thomas the ſaid ſeveral ſums of 
Mung, twenty-three pounds in the third and laſt count of the ſaid decla- 
Heary, ration mentioned, or any part thereof, in manner and form as the 
unkirk {aid Thomas hath above thereof complained againſt him; and of 
in the this he puts himſelf upon the country; and the ſaid Thomas doth 
he fla ſo likewiſe ; therefore, &c. ; - | 

) ſtemg | 

71thout | 

er ſaid And the ſaid mayor and free burgeſſes, by C. D. their attorney, plea (oyer 
* come and defend the wrong and injury, when, &c. ard pray oyer of bond and 
na the 


of the ſaid writing-obligatory, and 1t is read to them, &c. they alſo condition, 


Joſeph pray oyer of the condition of the ſaid writing obligatory, and it is which was 
ere an read to them in theſe words, to wit: © The condition of the above forthe pay- 
id voy- obligation is ſuch, that if the above bounden mayor or free bur- . - WM 
& COUN- gefſes, or their ſueceſſors, do and ſhould well and truly pay, or cauſe — Aer" a 


to be paid unto the above-named J. W. his executois, adfiiniftra- intereſi) ws 


r. tors, or aſſigns, the ſum of fifty-five pounds of lawful, &c. with in- of ade; 
the ſai tereſt after zhe rate of four pounds for each one hundred pounds ad, that 
hip did yearly, at or uponthe fifth dayof Auguſt next, then the above writ- they did 
to the ten obligation ſhall be void, otherwiſe remain in full force and vir- Per; 3d. 
> ready tue; which being read and heard, the ſaid mayor and free burgeſſes 


ſay, iſt, non ef factum; and ifſue thereon : And for further plea 
by leave, &c. act io non; becauſe they ſay, that the ſaid mayor and 
free burgeſſes paid unto the ſaid J. W. the ſaid ſum of fifty-five 
unds 1n the ſaid condition mentioned, together with lawful in- 
tereſt for the ſame, according to the form and effect of the ſaid. 
condition, to wit, at, &c. ; and this, &c.; wherefore, &c.: And 
for further plea, by leave, &c. actio non; becauſe they ſay, that they 
the ſaid mayor and free burgeſſes, after the time mentioned in the 
ſaid condition for the payment of the ſaid fifty- five pounds, and be- 
fore the ſuing out the original writ of the ſaid William Auguſtus, to 
wit, on, &c. at, &c. paid to the ſaid J. W. the ſaid ſum of fifty-five 
pounds in the ſaid condition mentioned, according to the form of 
the ſtatute in that caſe lately made and provided, together with all 
the intereſt for the ſame, to wit, the ſum of twenty-fourpounds ; 


Was in 
ns to be 
nported 
tobacco 
Junkik 
2th the 
Henry; 
tobacco 


be * and this, &c.; wherefore, &c. | 

Ep * Vide a plea of payment after the day by an executor, 3. Wilſ. 52. 54. and 
bore al ication thereto, | 
efore u . i 


1ry may 


And the ſaid William Auguſtus, 2s to the ſaid ples of the ſaid Replication 
mayor and free burgeſſes by them ſecondly above pleaded in bar, that they . 
lays, precludi non; becauſe he ſays, th the ſaid mayor and free did not pay. 


and * burgeſſes did not pay unto the faid J. the ſaid ſum of fifiy-five 
; 2 x pounds in the ſaid condition mentioned, together with intereſt for 

d the ſame, according to the form and effect of the ſaid condition, 
12 in manner and form as the ſaid mayor and free burgeſſes have a- 


bone in their ſaid laſt· mentioned plea alledged ; and this he the 
aid William Auguſtus prays may be enquired of by the country; 
and the ſaid W. A. as to the ſaid plea of the ſaid mayor and — 


ountry; 
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that aſter 


the making 


of the bond 


2a commif. defendant, by leave of the court here to him for this 


fion of 
— and provided, ſaith, that the ſaid plaintiff ought not further to 


was taken 
out againſt 
tiff, 


2 and cheviſance, and did. ſeek his trade of living by 
e 
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burgeſſes by them laſtly above pleaded in bar, (prectudi non); be. 
caule he ſays, that the ſaid mayor and free burgeſſes did not pay 


to the ſaid J. W. the ſaid ſum of fifiy - ſive pounds in che ſaĩd condi. 
tion mentioned. 2 to the form of the ſtatute in ſuch caſe 


lately made and provided, together with all intereſt due for the 
ſame, in manner and form, &c. &c. [as in the replication to the 
ſecond plea. ] 


* : 1 


And che ſaid defendant, by J. A. his attorney, comes and de- 
fends the wrong and injury, whew, &c. and ſays that the ſaid 
writing-obligatory in the ſaid declaration mentioned, is not hi 
deed, and of this he puts himſelf upon the country; and the ſaid 
plaintiff doth the like : And for 1 plea in this behalf, the ſaid 


ſe 
granted, according to the form of the ſtatute in ſuch caſe — 
maintain his aforeſaid action thereof againſt him; becauſe he ſays, 
that the ſaid plaintzff being a ſubject 2 kingdom, gn, &c. and 
for a long time, to wit, for the ſpace of one whole year, and af- 
terwards was a merchant, ard during all that time did uſe and ex- 
erciſe the trade of merchandize by way of bargaining, exchanging 
* 


ing and ſelling, to wit, at, &c.; and the ſaid plaintiff ſouſing aud 
exerciſing his trade of merchandize, and ſeeking his trade of livin 
as aforeſaid, he the ſaid plaintiff, on, &c. became and was indebt 
unte J. F. and J. S. (the petitioning creditors) being ſubjeAt of 
. dom, in the ſum of one hundred pounds of lawful mo- 
ney © 


and hg the ſaid plaintiff to the ſaid J. F. and J. S.; and 


ing ſtill due, and in no wife pai 


the ſaid plaintiff was alfo indebted to divers other perfons in di- 
vers other large ſums of money; and the ſaid plaintiff being ſoin- 
debted as aforeſaid, and ſo uſipg and exercifing the trade of mer- 
chandize, and ſceking his trade of living, afterwards, and after 
the making the ſaid writing-obligatory, to wit, on, &c. the afore- 
ſaid debt to the ſaid J. F. and | S. and the ſaid other debts be- 
or ſatisfied, he the ſaid plaiotiff 
became a bankrupt within the true intent and meaning of the ſe- 
veral ſtatutes made concerning bankrupts; and that the ſaid plain- 
tiff, ſo being and continuing a bankrupt as aforeſaid, and the faid 
defendant remaining unpaid and unſatisfied afterwards, to wit, on, 
&c. at the petition of the ſaid J. F. and J. S. as well for them- 
ſelves as for all other the creditors of the ſaid plaintiff, made and 
exhibited in writing according to the form of the ſtatue in ſuch 
caſe made and provided, to the right honourable Edward Lord 
Thurlow, Baron of Aſhfield, in the county of Suffolk, then and 
ſtill being lord high chancellor of Great Britain, a certain com- 
miſſion of our lord the now king, ſealed with the ſeal of Great 


Britain, in due manner ifſued out of his majeſty's high court of 


eſtminſter, 


chancery (the ſaid court then and ſtill being held at 
| | ; 1 


* | A 


reat Britain and upwards, for a true and juſt debt due 


= 
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jo che county of Middleſex) a ainſt the ſaid plaintiff, directed to 


A, B. &c. &c. &c. by which ſaid commiſfion our lord the king did 
mme, align, and appoint, con flitute, and ordain them the ſaid 
A. B. &c. &c. &. his ſpecial commiſſioners there, giving them 
full power and authority to the ſaid commiſſioners, any tour or 


three of 1hem, to proceed. according: to the ſtatutes in the ſaid. 


commiſſion ſpecified, and all other ſlatutes in force concerning 
bankrupts, not only concerning the ſand bankrupt, his body. 
lands, tenemants, freehold and cuſtomary goods, debts, and other 
things whatſoever, but alſo concerning all other perſons who by 
concealment, claim, or otherwije, did or ſhould offend touchi 

the premiſes in the ſaid commiſſion ſpecified, or any part thereot, 
contrary to the true intent and meaning of the ſame ſtatutes, to do 
and execute all and every thing and things whatſoever, as well to- 
wards ſalĩs faction aud payment of the ſaid creditors as af the plain- 


if he bankrupt aforeſaid, as towards and for all other intents - 


and purpoſes, according to ordinances and proviſoes of the ſaid 
ſtatutes, the ſaid lord the king, by the ſaid commiſſion, command- 
ed the {aid A. B. &c. &c. or any four or three of them, to pro- 
ceed to the execution and accompliſhment of the ſai commiſſion, 
according to the true intent and meaning of the ſtatutes, with all 


diligence and effect, as by the ſaid commiſſion more fully appears, 


nbich ſaid commiſſion is ftill in full force and effect, by virtue of 
which ſaid commiſſion, and by force of the ſeveral * the 
laid A. B. &c. &c. three of the ſaid commiſſioners named in the 
ſad commiſſion, afterwards, to wit, on, &c. in due form of law 
bd adjudge and declare that the ſaid plaintiff, before the date and 
ſuing — of the ſaid commiſſion againſt him, became and was a 


* bankrupt within the true intent and meaning of the ſeveral ſtatutes 


then in force concerning bankrupts, ſome or one of them, and ad- 
juiged and-declared-him a bankrupt accordingly, to wit, at, &c. : 
And the ſaid defendant further ſays, that afterwards and before the 
exhibiting-the- bill of the ſaid plaintiff, to wit, on, &c. the ſaid 
defendant remaining and continuing a bankrupt, the ſaid A. B. 
A. &c. three of the ſaid commiſſioners named in the ſaid com- 
niſſion by certain indentures then and there made between the ſaid 
A. B. &c. &c. of the one part, and T. B. of, &c. R. F. of, &c. 


d W. W. of, &c. of the other part, then and there being eredi- 


um of the ſaid plaintiff; and ſealed with the ſeals of the ſaid A. B. 
&, &c. bargained, ſold, aff „ transferred to the ſaid T. B. 
N. F. and W. W. among other things, the ſaid ſum, of money 
ind cauſe of action 10 the ſaid declaration mentioned, upon truſt 


revertheleſs to and for the uſe and benefit of the ſaid T. B. R. F. 


ad W. W. and all other the creditors of the ſaid plaintiff who 
then had demanded; or who. afterwards ſhould-in due time come 


in and demand relief by virtue of the ſaid commiſſion, and ſhould 

contribute towards the'expence of the ſame, according to the limi- 

ution af the afarcſaid. ſtatute, by reaſon of which ſaid premiſes, 

ud by force of the ſtatutes in that caſe made and provided, = 
| et 1 


415 
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ſaid T. B. R. F. and W. W. then and there became and were | 
and ſtill are entitled to the ſaid debt, ſum of money, or cauſe of N 
action in the ſaid declaration mentioned; and this he is ready io G 
verify; wherefore, &c. if, &c. | t | 


Replica- And the ſaid plaintiff, as to the ſaid plea af the ſaid defendant 
tion, admit- by him laſtly above pleaded in bar, ſaith, that he, by reaſon of ? 
ting that any thing by the ſaid defendant in that plea above alledged, oupht 
plaintiff be- not to be barred-from further maintaining his aforeſaid action N 
— thereof againſt him; becauſe he ſaith, that after the making of the | 


and that he {aid writing-obligatory in the ſaid declaration mentioned, to wit, l 


affigned on, &c. at, &c. he the ſaid plaintiff, before he became a bank- ' 
over the rupt, for a good and valuable confideration him thereunto mor- 
bond to a ing, afligned, transferred, and ſet over the ſaid writing-obliga- 
creditor, tory, and all his right, intereſt, and property therein to one W. F. 
= = and then and there delivered the ſaid writing- obligatory to the faid ; 
15 — W. F. whereof the faid defendant afterwards, to wit, on, &c. had / 
in the name notice; and by means thereof, he the faid W. F. then and there 
of plaintiff, became, and was and from thence hitherto hath been, and ſtill f 
to recover is entitled to the ſaid debt or ſum of four hundred pounds above 
the money demanded, to wit, at, &c.: And the ſaid plaintiff in fact ſaith, tha 
for che uſe this action is brought by and in the name of him the ſaid plain- | 
— tiff, in order to recover the ſaid debt or ſum of four hundred f 
' pounds above demanded, for the uſe and benefit of the ſaid W. F. 
and at his requeſt, and that the ſaid plaintiff is named therein a2 | 
truſtee for the purpoſe aforeſaid, and not otherwiſe, to wit, at, 
Kc. and this, &c. ; wherefore he prays judgment and his ſaid 
debt, together with his damages by bio uſtained on occaſion of 
the detention thereof to be adjudged to him, e. 


| Vide Winch v. Keely, Durnf. and Eaſt, Rep. 619.—Authority in ſupport 
of this replication. : 1 N ; 
| | Drawn by Ms. Too, 


=" , 


And the ſaid defendant, as to the ſaid plea of the ſaid plaintiff 
abovepleaded, in reply to the plea of the ſaid plaintiff by himlaftly 
above pleaded in bar, ſaith, that the ſaid replication, and the mat- 
ters therein contained, are not ſufficient in law for the ſaid plain · 
tiff to have and maintain his aforeſaid action againſt the ſaid de- 
fendant; to which ſaid replication in manner as the ſame 13 above 

leaded, the ſaid defendant is not under any neceſſity, nor obliged 
by the law'of the land to anſwer; and this he is ready to verth; 
wherefore for want of a ſufficient replication in this behalf, the 
ſaid defendant prays judgment, and that the ſaid plaintiff may be 
barred from having aud maintaining his aforeſaid action thereof 
againſt him, &c. en 


This demurrer was withdrawn; and an iſſue taken on the replication, 
which upon trial was ſound for the defendant, e 


_ _ 
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Aud 


dred and 
| iy court of our ſaid lord the king, before the king 


J0INDER. I DEMURRER ra REPLICATION—PLEA, 4 
he ſaid plaintiff ſays, that the ſaid plea of the ſaid plai tf Joind ha 
And t e laid p ys 12 2 plainti | 


dove pleaded, in reply to the ſaid plea of the ſaid defendant by him 
1 pleaded £ bar, and the matters therein contained, are | 
{\Rcient. in law for the ſaid 22 to have and maintain his 
lotelaid action e the ſaid defendant, which ſaid replication, 

and, the matters therein contained, the ſaid plaimiff is ready to 

vert y and prove as the court ſhall award; and becauſe the ſaid 
lefendant hath not anſwered the ſaid replication of the ſaid plain- 

tf, nor denied the ſame, the ſaid plaintiff (as before) prays 
judgment and his ſaid debr, together with bis damages by him ſuſ- 
lained on occaſion of the detention thereof to be adjudged to him, 

&c.; but becauſe the court of our ſaid lord the king now here is Cur. adv. | 
not yet adviſed what judgment to give in the premiſes, whereon vult. 75 
the ſaid parties have put themſelves upon the judgment of the 

court here, a Gay is therefore given to the pavties aforeſaid to 

coche before our ſaid lord the king at Weſtminſter, on, &c* next 

ater, Kc, to hear judgment; for that the court of our ſaid lord 

the king now here is not fully adviſed thereof; and as well to 

try the iſſue above joined between he ſaid parties to be tried by 

the country, as to enquire what damages the laid plaintiff hath ſul- 

tained on occaſion of the premiſes, whereon the ſaid parties have 

put themſelves upon the judgment of the court, in caſe judg- 

ment ſhall be given for the ſaid plaintiff; let a jury thereu 

come before our lord the king at Weltminfier, on, &c. next aer, 

. who neither, &e. to recognize, &c. becauſe as well, &c. the 

ſame day is given to the ſaid parties there, &c. | 


' 


at the ſuit of ' William, by A. B. debt on 
Tarrok, 23Q, AND OTHERS, EXECUTORS. ) his attorney, comes dend at the 
and defends the wrong and injury, when, &c. and ſays, that the ſult + wa 
ſad Allen and Sands ought not to have or maintain their aforeſaid ar orien 
action againſt him; becauſe he ſays, that the ſaid Allen and Sands, — obmin- 
a4 executors as aforgſaid, heretofore, to wit, in Hilary term, in ed a judg- 
the twenty-third year of the rejg n of our lord the now king, im- ment againſt 
pleaded the ſaid 
before the king | 
ſex aforeſaid; in a plea of debt on demand forthe ſum of two hun- bond. 
ded and fix pounds of lawful money of Great Britain, of and 
upon the very ſame. idemical writing-obligatory mentioned in the 
laid declaration; and ſuch proceedings were thereupon had in the 
ſame court that the ſaid Allen and Sands afterwards, in that very 
lame Hilary term, in the twenty-third year aforeſaid, at Weſtmin- 
ter aforeſaid, by the conſideration and judgment of that court re- 
covered againk the ſaid William as well their ſaid debt of two hun: 
2 vas alſo fixty-three ſhillings, which in and by the 
| himſelf at 
eſtmĩnſter aſoreſaid, were adjudged to the ſaid Allen and Sands, 
'as executors as aforeſaid, for their damages which aheyhad ſuſtained 
Vor. VII. cc 


Baxx ; And the ſaid Plea to 


illiam in the court of our ſaid lord the king, defendant 


# 


himſelf at Weſtminſter, in the county of Middle- en the ſame | 
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. x26 yell by reaſon of detaining the ſaid debt as for their cofts and 
1 charges by them about their ſaid ſuit in that behalf expended 
whereof <8 faid William was convicted, as by the record ard 
roceedings thereof ſtill remaining in che ſaid court of our ſail 
Tord the king, before the king himſelf here, to wit, at Weſtain. 
ſer aforeſaid, in the county aforeſaid, manifeſtly appears, which 
ſaid judgment ſtill remains in full force and effect, not in any 
| wiſe reveſed, annulled, vacated, or ſet afide; and this, &c. where. 
fore, &c. if, &c. [des | 


to the laſt © apainſf reaſgn of any thing by the ſaid William in hi 
plea, a0 Baxxs. ) ſaid pleain bar alledged, _ not to be barred 
tel record. from baving and maintaining their aforeſaid action thereof againſt 
bim the ſaid William, becauſethey ſay, that there is not any ſuck 
record of the ſaid recovery ſtill remaining in the ſaid court of our 

faid lord the now king, before the dieß himſelf here, to wit, at 
Weftminſter aforeſaid. in the county aforeſaid, as they the faid 

William hath above in his ſaid plea in that behalf alledged; and 

this, &c. when, where, and in what manner the court ſhall order, 

direct, or appoint, and thereupon the faid William is commanded 

that he have the ſaid record before our ſaid lord the king at Wekt- 

/minfter, on, &c. next after, &c, and that he- fail not at his peril; 


the ſame day is given td the ſaid Allen and Sandy at the ſane 


Replication Le] And the ſaid Allen and Sands for, that they by 
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Plea judg- | 5 
— Banxs | And the faid 
22 82 at the ſuit of 5 E by AB. 
his attorney, 
comes and defends the wrong and injury, when, &c. and prays 
- oyer of the ſaid writing-obligatory in the ſaid declaration 
mentioned, and it is read to him in theſe words, to wit: 
Know all men, &c. &. He alſo prays oyer of the condition of 
the faid writing-obligatory, and it is read to him in theſe words, to 
wit: The woos, rr, &c. &c. ; which being read and heard, be 
the ſaid William ſays, that the ſaid Allen and Sands ought not 10 
_ have or maintain their aforeſaid action thereof againſt him; de- 
cauſe he ſays, that the ſaid Allen and Sands, as executors 2. 
: aforeſaid heretofore, and after the making of the aforeſaid writing- 
: obligatory, to wit, in Hilary term, in the twenty-third year of 
the reign of, &. impleaded the ſaid Jobn Banks in the ſaid writ 
ing-obligatory mentioned in the court of, &c. at Weſtminſter, in 
the county of Middleſex, in a certain plea of debt on demand for 
the ſum of two hundred and fix pounds of lawful, &:. of and 
upon the very ſame identical writing-oþligatory mentioned in the 
Faid declaration; and ſuch ings were thereupon had in the 
ſame court, that the ſaid Allen and Sands afterwards, to wit, in, 
chat ſame Hilary term, in the twenty- third year * 


— 
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i » * 
Weſtminſter aforeſaid, by the conſideration and judgment of that 
court, recovered againſt the ſaid John Banks, in the ſaid writing - 
obligatory mentioned, their ſaid debt of two hundred and 45 
pounds, and alſo fixty-three ſhillings, which in and by the ſaid 
court of our ſaid lord the king, before the king himſelf, at Weſt- 
wioſter aforeſaid, were then aud there adjudt ed to ſaid Allen 
2nd Sands, as executors as aforeſaid, for their 2 which they 
had ſuſtained, as well by reaſon of the detaining the ſaid debt, as 
for their coſts and barges by them about thee i in that behalf 
expended, whereof the 6d B. was convicted, as by the record 
proceedings thereof ftill remaining, &c. to wit, at, &c. in 
de. manifeſtly appears: And the ſaid William further ſays, 
that the faid J. B. after the recovery of the ſaid judgment againſt 
bim, in form aforeſaid, and before the day of exiibiting the bill 
of the laid Allen and Sands in this behalf, to wit, in, &c. paid to 
the ſaid Allen and Sands the ſum of one hundred and nine pounds, 
being the ſaid principal ſum of one hundred and three pounds, and 
all intereſt for the ſame to that time, and alſo the ſum af fixty 
three ſhillings for the damages, 'coſts and 22 55 of the ſaid 


Allen and Sands in their ſaid ſuit againſt the ſaid J. B. being the 
money due on the ſaid judgment fo recovered iu the ſaid writing- 
obligatory as aforeſaid; and this, &c.; wherefore, &c. if, &c. 


at ſuit of attorney comes and defends the wrong debt on 


Draa g AND the ſaid John, by A. B. his Plea (t6 
CAA II, Exxcuror.) and lojury, when, &c. and ſaith that bond at the 
* 


the laid William, adio non ; becauſe he ſays, that in the day and ſuit of ene- 


year in the faid declaration mentioned, one James Banks, as well jc... 

a3 the faid John became bound by the ſaid writing: obligatory in and one A. 
the ſaid declaration mentioned, for the payment o the faid four B. gave the 
hundred pounds in the ſaid writing-obligatery mentioned; and that bond joint- 
the ſaid James Banky, as well as the Taid John, then and there H. and 


tory in the ſaid declaration mentioned, without the afor 

but together with him as aforeſaid ; and that afier the 

ſealing, and delivering of the ſaid writing-obligatory by him the 

875 and the aforeſaid J. B. und in the lifetime of the ſaid 

T. G. in the ſaid declaration mentioned, to wit, on, &c. he the vide à. 

ſaid T. G; by his certain writing of releaſe then and there made Rol. Abr. 
and ſealed, and delivered by him the ſaid T. G. to the ſaid J. B. 472. Salk. 
for the confiderations therein mentioned and contained, did remiſe, 574: Lit. 
eaſe, and for ever quit claim unto the ſai& J. B. his heirs, &c, — 1 
and each and every of them the ſaid writing-obligatory, and all £32. 224 
ſums of money thereon or thereafter to become due and payable Ms.) 

by virtue thereof, and of the conditions thereunder writien, to ger. 
ther with all, anckin all manner of action and actions, cauſe and” 


nuſes of actions, ſuits, bills, bonds, writings obligatory, debts, 
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dues, duties, ſum and ſums of money, judgments, executions 
extents, quarrels, controverſies, treſpaſſes, damages, and de. 
niands whatſoever, both at law and in equity, or orherwiſs how. 
ſoever which he the ſaid T. G. his heirs, &c. might at any time 
or times thereafter have, claim, challenge, or demand, and for or 
by reaſon or means of any matter, clauſe, or thing whatſoever, 
from the beginning of the world, unto the day of the date of the 
ſaid deed, or writing of releaſe, as by the ſaid deed or writing of 
releaſe, bearing date the day and year aforeſaid, more fully a. 
pears; aud this, &c. ' V. Lawy, 


/ 


Plea (to ACKSON AND the ſaid Robert, by A. B. his attorney, come: 
debt on af ſuit of Fand detends the, wrong and injury, when, &c, and 
bond) that ETTLIs. ] craves oyer of the ſai ricing-obligatory, and it is 
2 1 read to him in theſe words, to wit, &c. &c.; he alſo prays oyer of 
Load was © the condition of the ſaid writing-obligatory, and it is read io him 
b in theſe words, to wit: The condition, &c. &c, [ſet forth the 
third per- condition, which was for the payment of money by the defendant 
ſon,znd the to plaintiff} which being read and heard, the ſaid Robert ſay;, 
bond made 26710 non; becauſe he ſays, that the ſaid writing obligatory wax 
tothe plain- given to the ſaid John ſor ſecuring the payment of fifteen pounds 
8 only, with intereſt or the ſame, as expreſſed in the condition 
the 5s dead, aforeſaid, and that there is due and owing for principal and intereſt 
and indebt- thereon, à certain, ſum, to wit, the ſum of ten pounds and no 
ed ts the more: And the {aid Robert further ſaith, that the ſaid principal 
defendaunt ſum of unds was lent and advanced by one E c widow, 
in more deceaſed, in ber life time to the ſaid Robert, to wit, at, &c.; and 
than the a- that the ſaid writing-obligatory in the ſaid declaration mentioned, 
— bhe WAS gives by the ſaid Robert to the ſaid John, at the requeſt and 
offers to ſet by the direction of the ſaid E. C. in truſt, for her the ſaid E. C. 
off, and that all principal money and intereſt now due and owing from 
the. ſaid Robert, upon or by virtue of the aforeſaid bond, by the 
| condition thereof, 1s now due and owing unto the legal repre- 
" *  ſentativeof the faid E. C. which legal repreſentative is unknown 
to the ſaid Robert: And the ſaid Robert further ſaith, that the 

ſaid E. C. before theexhibitiug the bill of the ſaid John, to wit, 

inthe life time of the ſaid E. G. and at the time of her death was 

* indebted to the ſaid John in a much larger ſum of money than the 
money due and owing from the ſaid Robert for principal and in- 

- tereſt upob the aforeſaid writing obligatory; by the condition 

. thereof, that is to ſay; the ſum, of pounds of law'ul, &. 

for divers goods, wares, and merchandizes, before that time ſold 

and delivered by the ſaid Robert io the ſaid E. C. at her ſpeciil 
inflanee and requeſt, and for the work and labour, care, 200 di 
nce of the ſaid Robert, before that time done, performed, and 

- beſtowed in and about the buſineſs of the ſaid EK, C. and for the 
faid E. C. and at her like inſtance and requeſt, and for money had 
nd received by the ſaid E. C. in her lifetime for the uſe of the 
[aid Robert, to wit, at, &c. out of which laid ſum of, &c. he * 


cutiong, 
and de. 
le how. 
ny time 


f for or 


tſoever, 
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JAWLS, 


„ come: 
Kc. and 
nd it 1s 


"And the ſaid W. V. and H, A. the now defendant, further ſay, 
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faid Robert is ready and willing, and hereby offers to ſet off and 
allow to the ſaid John ſo much money as will be ſnfficient to ſa- 
tizfy and diſcharge the money due and owing in the ſaid writing- 
obligatory, by virtue of the condition thereof, and all damages - 
ſuſtained by occaſion of the detaiging the ſame; and this, &c.; 
wherefore, &c. | | 


AND che ſaid William Vavaſour, and H. A. the now de- nge that 
ſendant, by A. B. their attorney, come and defend the wrong and 4 2 
injury, when, Kc. and ſay, ado non; becauſe they ſay, that the made his. 
ſad H. A the teſtator, in his lifetime was ſeiſed of divers lands will, and 
and tenements, ſituate, lying, and being in the ſaid county of did deviſe 


York, to the value of the ſaid debt of the ſaid Francis, and above; all his lande 
and being ſo ſeized thereof, the ſaid H. A. the teſtator, in his liſe- *2 defend- 


time on, &c. at, &c. made his laſt will and teſtament in writing, mis be 


has, and 
th 


ind beg 


cottages, lands, tenements, and hereditaments, and allo of all 
and every his houſhold and other goods, chattels, cattle, and other 


bis perſonal eftate, for ſo much money as could reaſonably be 

ten for the ſame; and that the said W. V. T. M. and H. A. 
now defendant, ſhould pay and apply the money ari ſing by ſuch 
bis juſt debts and funeral ex- 


te 
ſales and diſpoſitions in payment of 


pences; and if it ſhould tortune that any ſurplus money ſhould re- 
main after all his juſt debts and funeral expences were paid aff and 


diſcharged, then upon this further truſt, that hey the ſaid W. V. 
T. M. and H. A. the now defendant, ſhould pay over the ſame 
to bis dear and loving wife, E. A. to whom he ave and be- 
queathed ſuch ſurplus money; and he did thereby declate that it 
was his will and mind that his truſtees, above named, ſhould and 
pol ci out of the monies ariſing by the ſales of his real and 


onal eſtates therein before deviſed, and bequeathed all ſuch 
um and ſums of money as they or any of them ſhould expend and 
lay out, touching the execution af the truſt thereby ve ſteg in them, 


a+ by the ſaid will it doth more fully appear: And the ſaid H. A. 


the ceſtator, afterwards, to wit, on, &c. at, &c. died o ſeiſed: 5 


that 
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that there are, and at thr time of the death of the ſaid H. A, q, 
teſtator, divers others creditors, as well upon bond as upon fimple 
contract of the faid H. A. che teſtator; beſides theſaid F. F. arg 
the ſaid W. V. and H. A. the now defendants further ſay, th 
they the ſaid W. V. and T. M. the now defendants, are not, nor 


at the time of ſuing out the ſaid original writ of the ſaid F. F. ar 


at any time before, were deviſces of any meſſuages, &c. which 
were of the ſaid H. A the teſtator, at the time of his death, or 


Which he at the time of his death had à power of diſpoſing of by 


his laſt will and teftament, or of any rent, profit, term, or charge 
out of the ſame, otherwiſe than upon the truſts and for the que. 

ſes in the ſaid will mentioned as afpreſaid, and that all the 
Finds, &c. which were the ſaid H. A's, the teſtator, at the time 
of his death, had a power of diſpoſing of by his laſt will and teftz. 


ment, ſtill remain untold; and this, &c, ; wherefore, &c. 


EDWAAPD Boorir 


And the ſaid Francis ſaith, that the ſaid plea of them the ſaid 
W. V. T. M. and H. A. the executor, in manner and form 
aforeſaid above · pleaded, and the matter therein contained, are got 
ſufſie ent in law to bar the ſaid Francis from having and maintain- 


ing his aforeſaid action againſt them; to which ſaid plea, in man - 


ner and form as the ſame is above pleaded, he the ſaid Francis 
hath no deed, nor is he bound by the law of the land to anſwer, 
and this, &c. wherefore for want of a ſufficient plea in this be- 
half, the ſaid Francis prays judgment, and his ſaid debt, together 
with the damages, by occaſion: of detaining the ſame, to be ad- 
judged to him, &c.: And the ſaid Francis, for cauſes of de- 
murrer in la w in this behalf, according to the form of the ſtatute 


in ſuch caſe made and provided, ſhews to the court here the cauſes 


tollowing, that is to ſay, for that it is not ſhewn in or by the ſaid 
plea of what lands or tenements the ſaid H. A. the teftator, was 
eiſed, at the time of making the ſaid deviſe in the ſaid plea men- 


| tioned, nor in what pariſh, vill, hamlet, or place known, the 


ſame lands, or tenements, or any and what part thereof now fitu- 
ate, lying, and being, nor of what lands and tenements deviſed, 


as is in the ſaid plea mentioned, the ſaid H. A. died ſeiſed, nor in 


what pariſh, vill, hamlet, or place known, the ſame lands and 
tenemepts, or any or what part thereof was fituate, lying, and 
being, nor who were the creditors of the ſaid teſtators, upon 

or fimple contract, nor for what ſums, nor how ſuch debts, or 


any of them, were contracted ; and alſo that the faid plea is 


, and wants form. 


. 


- R. Daarnn, 


| AND the ſaid Henry A. the ſon, by L.. his guardian, who 
is duly admitted by the court here for that purpoſe, comes 
defends the force and injury, when, &c. and ors, that he, as * 


.. ee 


* S —_— Moos = ...c. o- a 3- A ww. a «© ww, tas7t 
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heir of the ſaid H. A. his father, ought not to be charged 
2 the ſaid debt by virtue of the ſaid writing · obligatory; becauſe 


aid original writ, or at any time fince; had not, nor has any 
lands or tenements by hereditary deſcent from his fatner; and this, 
ke. wherefore- he prays judgment, if the ſaid H. A. the ſon, as 
ſon and heir of his ſaid father, ought to be. charged with the ſaid 
debt by virtue of the ſaid writing - obligatory. 9 


PaK EA 

at fuit of ſay, on, &c. until which day the ſaid 
BAA EEX AND ANOTHER, 

ſaid bill, and then to anſwer the ſame, &c. as well the ſaid plain- 


and it is read to him in theſe words: IVhereas the above na 


in the county aforeſaid, draper, as a ſervant, and in nature of a 


think fit to employ him about: Now the condition of the afore- 


time to time make and give unto the ſaid E. P. his executors, and 
adminiſtrators, a juſt and true account in writing, and diſcha 

himſelf of and from, and likewiſe pay and deliver unto the ſaid E. P. 
his executors, and adminifirators, all ſuch ſum or ſums of money, 
bills, notes, goods, effects, and things whatſoever, of what nature 
ſoever, which the ſaid J. H. ſhall from time to time receive, diſ- 
charge, or which ſhall come into his hands, charge, or cuſtody, 
of and belonging to the ſaid E. P. his executors, and adminiſtra- 


or may be charged or chargeable, or otherwiſe, or any other way 
or manner howloever; or it the ſaid J. H. his executors, or ad- 
miniſtrators do, and ſhall make and give, or cauſe to be given 


ſatisſaction and recompence, in lawful money of Great Britain, 
of and for all ſuch monies, -bills, &c. of or belonging to the ſaid 


perſons wherewith he or they may be charged or chargeable as 
aforeſaid, which upon making up any account or accounts, or 
otherwiſe at any time or times to have been received or diſ- 


and which he ſhall not duly account for, pay, deliver, or 


through 


% 


tors, or 40 any other perſon or perſons whatſoever, he or they ſhall 


unto the ſaid E. P. his executors, adminiſtrators, or affigns, full 


E. P. his executors, or adminiftrators, or any other perſon'or. 


. himſelf from the ſaid E. P his executors, adminiſtrators,” 
orafſigns as aforeſaid, or which ſhall be found, confeſſed, or proved 
to be embezzled, miſpent, or otherwiſe made away, or unjuſtly. 
detained by the ſaid J. H. or any other perſon or perſons by or 


rig, that he the ſaid Henry, the ſon, on the day of obtaining of 
the 


(oyer of 


tiffs, by their ſaid attorney, as the ſaid defendant, by his ſaid at- bond and 
torpey, do come before our lord the king at Weſtminſter, and the condition 

ſaid defendant defends the wrong and injury, when; &c. and prays which was 
yer of the ſaid writing - obligatory, and it is read to him in theſe given ſor 


words, to wit, Know all men, &c. [here ſet forth the bond] he be good 


viour 


allo craves oyer of the condition of the ſaid writing obligatory, af one 


A. 


. . B. whom 
Z. P. hath taken and employed J. H. of the city of Weſtminſter, plaintiffs 


taken 


22 by, or come to the hands, charge, or cuſtody of the ſaid 


F * .% 


clerk to him the ſaid E. P. and likewiſe as his book-keeper and #s a clerk) 


accountant, and in ſuch other bufineſs as the ſaid E. P. ſhould that A. B. 
performed 


ſaid oritten obligation isſuch, that if the ſaid J-H.ſhall and do from d - 


L 


AND now at this day, that is to Plea to de- 


— 


defendant had leave to imparl to the daa 


—— 
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chrough his means, privity, and conſent, ſaving all accident 
loſſes by force or robbery in the conveyance of the ſaid 
[bills, &c. or other things as aforeſaid; it being the intention of 
the parties bereto, that the ſaid obligation ſhall have no effect an 
Farther than to the acts and deeds, conduct and behaviour of the 
Taid-J. H. in the premiſes, then this obligation to be void and of 
none effect, otherwiſe to ſtand and remain in full force, Power, 
and effect; which being read and heard, the ſaid defendant ſau, 
that the ſaid plaintiffs, executors of the ſaid E. P. ought not tg 
| have or maintain their aforeſaid action againſt him, becauſe he 
ſaith, that the ſaid J. H. from and after the making of the ſaid 
writing-obligatory, until the death of the ſaid E.P wazempl 
the ſaid J. P. as a ſervant, and in the nature of a clerk to hin 
the ſaid E. P. and likewiſe as his book-keeper and accounan; 
and in ſuch other buſineſs as the ſaid E. P. thought fit to employ 
him about, to wit, at, &c.: And the ſaid defendant faith, that 
the ſaid J. H. hath from time to time made and given unto the 
ſaid E. P. in his lifetime, and the ſaid plaintiffs executors after 
his death, a juft and true account in writing, and hath diſcharged 
, himſelf of and from, and hath ikewiſe paid and delivered untoihe 
ſaid J. P. in his lifetime, and to the ſaid executors ſince his death, 
all ſum and ſums of money, bills, &c. whatſoever, and of what 
nature ſoever, which he the ſaid J. H. did from time to time te- 
ceive, diſcharge, or which did come into his hands, chargt, er 
cuſtody, of or belonging to the ſaid E. P. or to the ſaid executorof 
the ſaid E. P. or to any ether perſon or perſons wherewith he the 
ſaid E. P. or his executors ſhould or might, or ſhall or may he 
charged or chargeable with or otherwiſe, or in any other way or 
manner whatſoever; according to the form and effect of the in- 
. denture; to wit, at, &c.; this, &c. wherefore, &c.; if, &. 
7% * 7 1 2 r 12 f G. Woo, 
7 I- , * . 
_— af, Baxx3n & anoTHERY) And the ſaid plaintiffs, as to the-ſaid 
ter teſi - gaga, pP + plea of the ſaid defendant, by him above 
tor's death PaK IIA. ] pleaded in bar, ſay, that they by rea- 
rr ſon of any thing in that plea alledged, onght not to be barred 
a * - from having maintaining 1hetr aforeſaid action againſt him; 
Vice as a " becauſe they ſay, tha the r — 
| clerk, in Ke. at, &c. duly made his laſt will and teſtament in writing, and 
buſineſs thereby demiſed and bequeathed to the ſaid plaintiffs, their hein, 
which they executors, adminiftrators,, or aſſigns, divers real eſtates of hin 
carries on, the ſaid E. P. and alſo the re ſidue of his perſonal 7 > 94 
in truſte fer the payment of certain legacies and charges in the ſaid will men- 
N. —5 tioned, upon cruſt, among other things, that they ſhould carry on 
. the coal trade, and dealings in ſalt; and all other the trades and 
A. B. . bufineſſes in which the ſaid teſtator was then concerned, or ſuck 
fuſed to pay paris or branches thereof, or ſuch other trades and buſineſs 20 
them 2 ſum might appear to them beneficial and advantageous to che family of 
of money the ſaid. E. P. and upon 1uch other truſts as in the ſaid will are 
Nad in d entioned and exprefied: And the ſaid E. P. afterwards, 10 wit 
| a Ca WR PG . « 1408 
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| the Gid-plajntiffs further ſay, that the ſaid J. H. in the condition 


of the making of the ſaid writing-obligatory, until after the ſaid 
of the writihg-obligatory hereafter mentioned, ever diſmiſſed or 


ſaid plaintiffs, executors as aforeſaid, being the balance of 


; was not Joſt by caſual fire or robbery ; yet the ſaid J. H. did por, 1 
when be was ſo requeſted, pay or deliver to the 1 


\ 
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on, &c, at, &c. died without altering, or revoking his faid will, 
and the ſaid plaintiffs afterwards, io wit, on, -&c. at, &c. duly 
proved, the ſaid will, and took upon themſelves the burthen of the 
execution thereof; 9 the ſaid. will, and of the 
truſt repoſed in them as aforeſaid, contjnually from the death of 
theſaid E. P. hicherto have carried on the irades, dealings, ayd 
buſineſſes in the, ſaid will mentioned, and therein directed to be 


\ 


carried-gn by chem as aforeſaid, apon the truſts as aforeſaid ; And 


of the ſaid writing-obligatory mentioned, at the time of the mak · 
ing of the ſaid writing: obbg gr, nd contiryally.fram thence 
until and at the time of the death of the ſaid E. P was employed as 
a ſervant, and in the nature of a clerk to him the ſaid E. P. and 
23 hisbook-keeper and accountant, and in ſuch other buſineſſes as 
the laid E. P. thought fit io employ him about, to wit, at, &c. 
and that the ſaid J. H. at the time of the death of the ſaid E. P. 
and from that time until and upon and after the twentieth day of, 
&c, continued in the ſervice of the ſaid plaintiffs, executors as 
aforeſaid, and during all chat time 2E. employed by them as a 
ſervant, and in the nature of a clerk, and as their book-keeper 
and accountant in the ſaid trade, dealings, aud buſineſſes ſo carried 
on them, in purſuance of the ſaid will of the laid E. P. as 
aforeſaid, and in ſuch other buſineſs as the faid plaintiffs thought 
fit to employ. him about, concerning the ſaid trade, dealings and 
buſineſſes as aforeſaid, ſo carried on by them in purſuance of the 
faid will as aforeſaid, to wit, at, &c. and was not, from the time 


tyentieth e &c, and after the breach of the ſaid condition | 7 


diſcharged from his ſaid ſervice or employment: And the ſaid | y | © 
plaiotiffs further ſay, that after the death of the ſaid E. P. and t .E 
whilſt the ſaid J. H. ſo continued in the ſaid ſervice or employment | | 15 | \ 


of the ſaid plaintiffs as aforeſaid, to wit, on, &c. at, &c.a 1 
ſum of money, to wit, the ſum. of, &e. of and belonging to OE. 


account then and there ſtated and ſettled between them the ſaid 

plaintiffs, executors as aforeſaid, and the ſaid J. H. of and con- ; — = 

cerning divers ſums of money of and belonging to the ſaid plain- | | 

| - | 
4 


tiffs, as executors as aforeſaid, before that time received by the 
ſaid J. H. as ſuch ſervant to them as aforeſaid, for their uſt, had 
come into and was then in the charge of the ſaid J. II. as ſuch 
ſervant of the ſaid plaintiffs, as executors as aforeſaid, which ſaid T#&% 
ſum of money he the ſaid 1 H. afterwards, to wit, on, &c. at, 2 
& c. was · requeſted by the ſaid plaintiffs to pay to them the ſaid 7 1 

plaintiffs, and although the ſaid ſum of money, or any part thereof, | 


plainilts, | "a 
executors as aforeſaid, or either ot them, the ſaid ſum of money, ; 
or 2 thereof, nor hach he at any time or times. hitherto paid 

or delivered the ſaid ſum of money, or any part thereof, * 5 


— 
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chat A. 5. 


did account BAARK IRAN DANer HII. 


and pa 


23 their bock · ke ä | 
neſſes by them intended to he carried on in 


-7 the ſaidE. 


2 


plaiotiffs all 
monies that 
he had, &c. 


'DEBT.—REJOINDER. 


ſaid plaintiffs, or to either of them; or made any fauisfaQtion o 
recom for the ſame; but to pay or deliver the ſame, or any 
rt thereof, to the ſaid plaintiffs, executors as aforeſaid, he thy 
Eid J. H. hath altogether neglected and refuſed, and fill refuſes, 
contrary to the form and effect of the ſaid condition of the ſaid 
,writing-obligatory:- And this, &c.; wherefors they pray judg. 
ment and their ſaid debt, together with their damages on the oc- 
cafion of the detaining of that debt, to be adjudged to them, &t. 
4 A. CnAusx!. 
PARx IR And the faid defendant, as to the 
at ſuit P ſaid plea of the ſaid plaintiffs above 
by way of reply pleaded, ſay, that 
the ſaid plaintiffs ought not by reaſon of any t ing therem con- 
tained to have or maintain their aforeſaid action thereof againſt 
him, becauſe proteſting that the plea ſo pleaded by way of reply, 
and the matter therein contained, are not ſufficient in law for the 
ſaid plaintiffs to maintain their ſaid action againſtthe ſaid defendant, | 
to which ſaid plea in manner and form aforeſaid pleaded, the ſaid 
defendant has no need, nor is he bound by the law of the land in 
any manner to anſwer the ſame; for rejomder, nevertheleſs, in 
this behalf, the ſaid defendanr ſays, that after the death of the ſaid 
E. P. and after the ſaid plaintiffs had proved the ſaid will, and 
taken upon themſelves the burthen of the execution thereof, to 
wit, on, &t. at, &c. the ſaid J. and the ſaid plaintiffs accounted 
together, and came to a juſt and true account in writing of all and 
every ſum and ſums of m which the ſaid J. had heretofore re- 
ceived and diſcha or which had come to his hands, charge, or 
cuſtody, of or belonging to the ſaid E. P. or his ſaid executor, 
or any other perſon or perſons 'wherewith be or they could or 
might be charged or chargeable, or otherwiſe jn any other way or 
manner; and upon ſuch accounting, he the ſaid. J. was then and 


chere found to be in arrears to the ſaid plaintiffé, as executors az 


aforefaid, in the fum of pounds, and no more, which ſaid 
ſum of + pounds the ſaid J. then and there paid and 1 
to the ſaid plaintiffs: And the ſaid J. further faith, that after 

death of the ſaid E. P. and afier the faid plaintiffs had proved the 
1a1d- will, and taken upon themſelves the burthen of the execution 
of the ſame, to wit, &c. a new agreement was made between the 
faid plaintiffs and the'ſaid J. H. that the ſaid J. H. ſhould ferre 
the fad plaintiffs as their ſervant, and in the nature of a clerk, and 
eper and accountant in the ſaid trades and buh- 
rſuance of the ſaid will, 
and the truſts repoſed. in them as aforeſaid, and that he ſhould 


| hkewife buy and ſell the different commodities to be bought and 


fold in the ſaid trades and bufinefſes, and pay the ſervants in the 
ſaid trades and huſineſſes their reſpectiye wages, and which before 


that time the ſaid J. had been uſed and accuſtomed to do, and that 
they ſhould pay tothe ſaid J. H. a greater ſalary by the year, then 
in his lifetime had paid tothe ſaid 7 chat is to ſay, 

| twenty 


DEMURRER ro RE JOIN DER. Ap JoN DX 49 


twenty pounds a year more than the ſaid E. P. had in his lifetime 
id to the ſaid J. H.: And the ſaid defendant further ſaith, that 
it purſuahce of ſuch new agreement, the ſaid J. was employed as 
eforeſaid, by the ſaid plaintiffs, in his ſaid trade and buficeſs-by | 
them carried on in purſuance of the ſaid will, and the truſts re- 
ed in them as aforeſaid, until ant after the ſaid J."s receipt of 
the faid ſum of pounds, as hereafter mentioned, and not 
otherwiſe, to wit, at, &c.: And the ſaid J. further ſaith, that the 
faid fum-of pony in the ſaid replication mentioned, was 
and is money which accrued to the ſaid plainüffz after the death of 
the ſaid E. P. in their trades and bufineſs by them carried on in 
rſuance of the ſaid will, and of the truſts ſed in them as 
aforeſaid, and received by the ſaid J. after he en of the 
faid account, which the faid plaintiffs, executors as aforeſaid, by 
virtue of and in the ſaid employment, and the ſaid J. under 
the ſaid agreement with the ſaid plaintiffs as aforeſaid,” and not 
otherwiſe; and this, &c.; wherefore, &c.; if, &c. | 
| | Gro. Woop. > 


Japan AND ANOTHIR) AND the ſaid plaintiffs, as to the ,, * 


againſt ſaid plea of the ſaid defendant above 
* PARK IR. a * ed, by Way of rejeinder to the K 1 
faid plea of the ſaid plainti s, by them above pleaded by way of IC 


reply, ſay, that the ſaid plea ſo pleaded by way of rejoinder, and 
the matters therein contained are not ſufficient in law to bar the 
faid plaintiffs from having and maintaining their ſaid action thereof 
againſt him, to which ſaid plea, ſo pleaded by way of rejoinder, 
in manner and form as the ſame is above pleaded, they the ſaid 
— have no occafion, nor are they bound by the law of the 
d to anſwer; and this they are ready to verify; wherefore for 
want of a ſufficient G in this behalf, they the ſaĩd plaintiffs | F 
pray judgment and their debt, together with their damages on | | 
conlen of their premiſes, to be adjudged to them, &. Þ * - +0 
| | | A. CHamzxt. 


-Paxxzx Y AND qe ſaid defendant ſays, that Joinder in  .—- 
at ſuit of the ſaid plea by him the ſaid de- demurres. 
Baxx tk AND ANOTHER. ) fendant in manner and form above 3 — | 
pleaded by way of rejoinder, and the matters therein contained. 1 
are good and ſufficient in law to bar the ſaid plaintiffs from _ — 
and maintaining their aforeſaid action thereof againft him the ſai ; 
defendant, which ſaid plea, ſo pleaded by way of rejoinder, and | 
the matters therein contained, the ſaid defendant is ready. to verify . 1 
and prove as the court ſhalFaward : And becauſe the ſaid plaintiffs * 18 
have not anſwered the ſaid plea, ſo pleaded by way of rejoinder, | 
nor in any manner denied the ſame, the ſaid defendant prays "x. 
zefore judgment, and that the ſaid plaintiffs may be barred from having wi 
ud maintaining their aforeſaid action againſt him, &c. | 
then N . Gro. Woop. 

ä | Joxpan 


448 DEBT.—REPLICATION 79 PLEA oz PERFORMANCE, 


Replication. IdR DAX AND ANOTHER) AND the ſaid Thomas and Lt. 
to a plea of Ja a fuit of © pard, as to the ſaid plea of the ſaid 
perform- Jonxsrox. George, by him above pleaded in ha; 
ance of co- ſay. that they by any thing therein contained, ought not to he 
venants, er barred from having and maintaining their aforeſaid action againf 
him; becauſe they ſay, that the ſaid T. W. after the making of 
the ſaid writing-obligatory, and after he entered and was received 
into the ſervice of the faid plaintiffs as their clerk or bogk-keepe, 
as in the ſaid plea mentioned, and whilſt he remained and 

tinued in their houſe as clerk or book-keeper, as mentioned in the 
faid plea, to wit, on, &c. at, &c. as the clerk or book-keeper of 
the ſaid plaintiffs, received ceriain caſh, to wit, the ſum of one 
hundred pounds of the cuſtomers of the ſaid plaintiffs for thei 
ule, and that afterwards, to wit, on, &c. at, &c. he the ſaid 
T. W. did expend, lay out, and pay for the uſe of the ſaid plan- 
tiffs a large ſum of money, to wit, the ſum of, &c. $2 that after- 


in form aforeſaid : and alſo of and concerning the money by himthe 
faidT.W.expended, laid out, and paid for the ſaid plaintiffs in/prm 
aforeſaid, and that upon the balance of ſuch account ſo then flated 
and taken, there appeared to be due from the ſaid T. W. to the 
aid plaintiffs, a large ſum of money, to wit, the * of | 
Dounds, and the (aid plaintiffs further ſay, that the ſaid T. N. 
* immediately on the ſtating of ſych account, or at any other 
time pay, or in any manner account unto them the ſaid plainifh, 
or to either of them, for the ſaid balance, to wit, for the ſaid fun 
of gnds ſo due and on balance as aforeſaid, or any pan 
32 nor hath he hitherto paid over, ot in any manner ac- 


* 


counted to them the ſaid plainuffs, or to either of them for the 
fame, or any part thereof; but on the contrary, then and there to 
wit, on, &c. embezgled and miſapplied the ſaid ſum of, &. 
contrary to the tenor and effect of the ſaid wrnung-obligatory, wd 
of the condition thereof, whereof the ſaid A. S. and T. G. afier- 

| wards, to wit, on, &c. at, &c. had preof, to wit, by the ac- 
coun? aforeſaid ſtated in the hand- writing of the ſaid T. W. and 
due notice: and that the ſaid A. S. and T. G. did not, nor did 
either of them within one month then next following, or at any 
other time, jointly or ſeparately make- good or pay, nor have they 
or either of them hitherto wade goad or paid to the ſaid plaintiff:, 
or to either of them, the ſull value of the money, to wit, the ſaid 
ſuq- of pounds, which the ſaid T. W. did ſo miſapply ot 
embezzle; but they ſo to do have, and each of them hath hitherto 
whey refuſed, and ſtill wholly retwſes ſo to do, to wit, at, &c. 
and this, &c. wherefore, &c. and their debt aforeſaid, together 
with their damages hy them ſuſtained on occafion of the deuin- 

ing thereof, to be adjudged to him, &c. 


Afterwards 


George 


Ab POSTEA.—PLEA »r DEVISEES; &c. 


withi6. contained, before the right honourable William lord Manf: 
feld, che chief juſtice within mentioned, John Way, 
deing aſſociated unto the ſaid chief juſtice, by forcy 

in uch caſe made and provided, 
Thomas ſanto and Leon 


hard Lefevre, as the within named 
ohnſtone, by their attornies, within mentioned, and 


" . diti 
come as well the within named | A iy. 


= 


429 
Afterwards, that is to ſay, on the day and year, andat the ce Poſtea for 


plaintiff, in 
tleman, doht on 
the ature bond, con- 


for 


the jurors of that jury, whereof, mention is within made, being ment of 2 


ſum of 


mages in the 
un in metcy, &c. 


pounds, within in that behalf mentioned, contrary ' 
lymg alledged; 
tg. and Leo: 
ſhilling, and for thoſe cofts and 


„and alſo pounds for their coſts 


whole amount to 


A. B. cheir attorney, come and deſend 
the wrong and injury, when, &c. and 


ſummoned likewiſe, come, who to ſay the truth of the within clerk, on 


contents being . choſen, tried; and ſworn, ſay upon 


| | their oath; verdict that 
that the within named T. W. did embezzleand miſapply the ſaid Ae em- 


le the 


to the tenor and effect of the within mentioned writing-obligatory, _ uo 


and of the condition thereof, in manner and form as the within* the rept; 
named Thomas and Leonard have within by re 
and they aſſeſs the damage of the within- named 
nard by occaſion of the detaining of the debt within demanded; ment there- 
over and above their coſts and cha 
in that behalf expended, to one 
charges to forty ſhillings : Therefore it is confidered by the court 
here, that the ſaid Thomas aud Leonard do recover againſt the ſaid 
George their debt aforeſaid, and the damages aforeſaid, by the ſaid 
jury in form aforeſaid afſeff, unc 
and charges, by the court of our lord the el | 
to them, and at their requeſt by way of increaſe, which faid da» 

| pounds: at. the ſaid George 


* 
1a 
: 


tion, and 


final judg- 
es by them about their ſuit n. 


HotuzAaxD anotizx) AND the faid J. H. and R. W. by pics) (to 
at ſuit of 


PrilL1ts. 


bt on 
bond) that 


fay, that they ought not to be charged of the debt aforeſaid, by the deſend- 


virtue of the ſaid writing, as deviſees of the lands and tenements 


deviſed to them by the laſt will and teſtament of bim the ſsid E. F. 
becauſe he ſaith, that the ſaid E. F. by the laſt will and teſtament „ich ebe 
of him the ſaid E. F. did devife to them, and T. M. one meſſuage, debt of 

at B. in Leeds aforeſaid, with the out-houſes, barrs, ſtables, and plaintiff,be- 
therewith enjoyed one cloſe, called the Grove, with the appur- cauſe they 


tenances, fituate, lyin 
county of York, to ho 
out impeachment of waſte, for the 
upon truft; that they, or the 


and being in Leeds afo:eſaid, in the ſaid 


term of one thouſand years, 
ſurvivor- or ſurvivors of them, his 


executors, or adminiſtrators, ſhould and might by fale or mort- 
age of all or any part of the ſaid deviſed lands and tenements, and pay his 


y and 


and tenements, otherwiſe as to them in their difcretion ſhould 
ſeem meet and convenient, raiſe not only all ſum or ſums of mo- 


together with his perſonal eſtate, not by his ſaid will ſpe 
este and derifed, ould be ſufficient to ſatisfy and 


efray 


ants ought 


not to be 


harged 


ſay, that 


deviſed the 
eſtates to 
defendants, 


in truſt, to 


out of the rents, iſſues, and profits of the ſaid deviſed lands debrs, 


which 
eſtates are 


fy 


d from the deceaſe of the ſaid E. F. with- the teſtator 


inſufficient 


for that 


purpoſe. 


Ples ef Hamztax } AND the ſaid Robert, by A. B. his attorney, 
An, at ſuit of 


dankru 


Pa WPI ATEINSON. 
'* {aid declaratj 


1 


time of his death, to wit, at, &c.: And 1 


| yours 


- DEBT.—PLEA, NON EST FACTUM. . 


defray his funeral EXPEnces, andall debts that he ſhould owe at the 
time of his death, monies, and W l by his ſaid will to be ap- 


| plied accordingly, and after the 1ame were all diſcharged, then in 


rther truſt to raiſe portions for his younger children: And the 


laid Stephen and Richard further ſay, that the ſaid E. F. on, 


&c. at, &c. in, &c. died really and juſtly indebted to ſeveral per- 


ons in ſeveral ſums of money, to wit, ten thouſand ds; to 
| wit, at, &c.: Aud that the perſonabeftate of him the ſaid E. F. a 


the time of his death was not ſufficient to ſatisfy and diſcharge the 
debts that he the ſaid E. F. was really and juſtly indebted at the 

he {aid Stephen and 
Richard further ſay, that the ſaid E. Fi did not deviſe to them, or 
eicher of them, any other lands and tenements than the ſaid lands 


and tenements above-mentioned, to be deviſed to them for the 
purpoſe aforefaid ; and this, &c. wherefore, &c. if they ought to 


arged of the debt aforeſaid by virtue of che ſaid writing 
obligatory. ; / 


5 


comes and deſends the wrong and injury, when, &c. 

and ſays, that. the ſaid writin e. in he 
n mentioned, is not the deed of the ſaid Rupert, az 
by the ſaid declaration is above ipppoles, and of this he puts him- 
{elf upon the country, &c. And for further plea; in this behalf, 
the ſaid Robert, by leave of, &c. according to, &c. craves oyer 
of the ſaid writing-obligatory, and it is read to him, &c.; be alſo 
craves oyer of the condition of the ſaid writing-obligatory, and it 
is read to him in theſe words, to wit: The condition, &c.; 
which being read and heard, the ſaid Robert ſaith, (oF ;) be- 
cauſe he ſalth, that the ſaid Rupert, at the time of the making of 


the ſaid writing-obligatory, and long before, and from thenceſorih 


until, and upon the day of A. D. 1781, inhabited 


and dwelt in a certain dwelling-houfe of him the ſaid Rupert, in 


the pariſh of, c. within the liberty of Weſtminſter, in the 


county of Middleſex, and during all that time, ard for divers 
2 ſt, was a trader, and ſought his liviog by way of buy- 
ds And 


ing and felling, to wit, at Weſtminſter: aforeſaid* the ſaid 


Robert in fact further ſaith, that the ſaid Rupert on, &c. at, &c. 
was indebted to one A. B. of, &c. in the ſum of one hundred 


s and upwards, and to ſeveral ether ſubjects of this realm, 
in divers fums of money, amounting, including the debt of the 


 faid A. B. to a large ſum, that is to ſay, the ſum of, &c. and 


being ſo indebted, he the ſaid Rupert afterwards, to wit, on, &c. 


began to keep his dwelling-bouſe aforeſaid, and to conceal himſelf 


therein, with intention tg defraud hisſaid creditors of their reſpec- 
tive debts, and on that day became and was a bankrupt, withia 
the intent and meaning of the ſtatutes made and now in force con- 


) cerning bankrupts, to wit, at, &c.: And the ſaid Robert fur- 


ther ſays, that afterwards, that is to ſay, on, &c, at the 9 


4D BANKRUPTCY, PLEA o- 
of the ſaid'A. B. in due manner made and exhibited in writing on 


behalf of himſelf, and of all other creditors of the ſaid Rupert, 


o the right honourableC. D. then lord high chancellor of Great 
Britain, for the obtaining of their remedy in that behalf againft 
the ſaid Rupert, ſo _ a bankrupt as aforeſaid, the ſaid A. B. 
und the ſeveral other creditors aforeſaid of the ſaid Rupert not be- 
ing then paid or ſatisfied their reſpective debts as aforeſaid, a cer 


uin commiſſion of ' bankruptcy of our lord the preſent king, 


founded on the ſtatutes made and provided, and then in force 

zinft ſuch bankrupt, ſealed under the great ſeal of Great Bri- 
tain, and brought here into court, bearing date at Weſtmiuſter, 
the day and year laſt aforeſaid, directed to one A. B. and C. D. &c. 


tin due manner iſſued, by which ſaid commiſſton our ſaid lord the 


king gave full power and authority to the ſaid commiſſioners, four 
or t 


tee of them, whereof the ſaid lord the king would that the 


faid A. B. or C. D. ſhould be one, according to the ſtatutes made 
and in force concerning bankrupts; not only concerning the ſaid 
bankrupt, his body, lands, and tenements, goods, debts, and other 


his effects whatſoever, but alſo concerning all perſons whatſoever, 


who, by concealment or otherwiſe, ſhould offend touching the 
ſaid premiſes, or any of them, contrary to the true intent and pur- 
poſe of the fame ſtatutes, or any of them, to do and execute all and 


everything or things whatſoever, as well towards the ſatisfaction 
and . of the creditors of the ſaid Rupert, as for and to- 


wards all other intents and purpoſes according to the proviſions of 
the ſtatutes aforeſaid, as by the ſaid commiſſion, reference being 


thereto had, may more fully appear; And the ſaid Robert further 


ſays, that the ſaid A. B. &c. three of the aforeſaid commiſſioners 
in the ſaid commiſſion named, by virtue of the ſaid commiſſion, 
and alſo by virtue of the ſtatutes in ſuch caſe made and provided, 
for the better relief of the creditors aforeſaid, afier the making 
of the aforeſaid obligatory in the ſaid declaration, and before 
the exhibiting of the bill of the ſaid Rupert, that is to fay, on, 
ke. at, &c; by a certain indenture then and there made between 
the ſaid A. B. &c.-of the one part, and of the other 
part; the one part of which ſaid indenture, ſealed with the ſeals 
of the ſaid A. B. &o, the ſaid Robert now brings into court here, 
the day whereof is the day and yearlaſt-mentioned in execution of 
the commiſſion affi ed to the ſaid A. B. &c. amongſt other 
things, the aforeſaid debt, in the ſaid declaration mentioned, and 
the ſaid ſum of money due and payable by virtue of the ſaid. writ- 
ing-obligatory, for the uſe of the ſaid A. B. and all the other 
creditors of the ſaid Rupert, who had ſought, or who ſhould 
bereafter in due time come in and-ſeek relief by virtue of the 
ſaid commiſfion, and ſhould contribute towards the ſaid com- 
miſſion: And the ſaid Rupert further ſays, that he ſaid Robert 


bath not paid the faid ſum of money in the ſaid condition of the 


eforeſaid writing-obligatory mentioned, according to the form and 


elfect of the ſaid condition, whereby the ſaid wnting-obligatory,. 
' at the timeof the exhibiting of the aforeſaid bill of the ſaid oy 


and long before was become and is forfeited, and by virtue 0 the 


com- 
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har, that 


4% DEBT, &.—PLEBA—ILLE@AL: CONSIDERATION, 


commiſſion and aſſignment aforeſaid, he che ſaid Robert at. the tins 
of exhibiting. of, &c. and loug before, was and yet id chargeable 10 
pay the {aid ſum of money in the ſaid writing-obligatory mei. 
tianed, being the ſuppoſed debt above demanded, to the ato:eſaid 

; andihis, &c, ; whereſore, &c. if, &, | 


Hilary Term;.35;.Geo. III. 


debt on at ſuit of | 
bong; Iſt; Þ,wcrrr. I &c. and ſays, that he ought not to be charged with 
, the ſaid debt by virtue of the ſaid wriung ;, becauſe he fas, tha 
_ * theſaid- writing is not his deed; and of this he puts himſelf upon 
bond and, the country, &c.; and the ſaid: Sarah doth the like, &c.: And for 

condition further plea in this behalf, by leave of, &c. according, &c. che ſaid 


comes and defends the. wrong and injury, when, 


'Fleato | Kodrar ; AND dhe fad Joby, by A. B. his attonng, 


Which was John prays oyer of the ſaid writing and it in read td him in thele 


given to words, to wit, © Know all men,” {ſet out the bond verbatim]; 
* he alſo craves oyer of the condition of the ſaid writing - obligatory. 
— de And it is read to him in theſe words, to wit, ** the condition, &,” 
would live [let out the condition]; which being read and heard, the ſaid 
in ſornica- John ſaith that he ought not to be charged with the ſaid. debt by 
tien with virtue of the ſaid writing; becauſe he ſays that he the ſaid John, 
the defend- being ſole and unmarried, made, ſealed, and delivered. the faid 
ant. _ writing with the ſaid condition chereof to the ſaid Sarah, ſhe the 
a ſaid Sarah being alſo ſole and unmarried, in con fideration that the 
| ſaid Sarah would thereafter unlawſully cohabit and live in fornica- 
tion and concubinage with him the ſaid John, and for no ather 
confideraiion or cauſe whatſoever, to wit, at, &c. in, &c.; where- 
fore the ſaid writing was and is void in law; and this, &c:; 
wherefore, &c. if he ought to be charged with the ſaid debt by 

virtue of the ſaid writing. "> | | 


() Plea in AND the ſaid defendants, by A. B. their attorney, come and 

defend the wrong and injury, 2. &c. and ſay (atio non); be- 
—— 4 cauſe they ſay, that the ſaid catile, and chattels of the ſaid 
— aic. J. F. in che faid declaration mentioned, at the ſaid time when 
trained da- the ſame were ſo taken and diſtrained as in the ſaid declaration 
mage fzo- mentioned, were taken and diſtrained in and upon a certain cloſe 


\ X 


| fant, and of and belonging to che ſaid J. S. for and in the name of a diſtre(s 


not for rent for the damage ſuppoſed to be there done and doing by the ſaid 
in arrexr. cnttle, goods, and chattels being in and upon the fad cloſe of ihe 
ſaid J. S. and not for any rent in arrear and unpaid, to wit, at, 
&c.: And the ſaid defendants further ſay, that thereupon the ſaid 
J. F. then and there made his complaint to the ſaid ſheriff of ihe 
taking and unjuftly detaining of the ſaid cattle, goods, and chatteſi 
by the ſaid 8. forthe ſaĩd luppoſed damage ſo then done and do- 
ing by the ſaid cattle, goods, and chatiels to the ſaid J. S. and then 
and there prayed the ſaid ſheriff that the ſaid cattle, good: , and 
chattels might be forthwith replevied by him che ſaid ſheriff and 


This is 2 plea i in; (See Pleas, Avowrics) &c im 1 
8 * 22 (See Pleas, _ | 2 


* \ 
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delivered to him the ſaid J. F.; and thereupon the ſaid defendants 
ſurther lay, that the ſaid ſheriff did take from the ſaid deferidants 
wo teſponſible perſons as ſureties for the ſaid bond or writing- 
obligatory in the ſaid declaration mentioned for the ſaid damage 
ſo = ſuppoſed to have been done by the ſame to the ſaid J. 8. 
to wit, at, &c.; and this, &c.; wherefore, &c. if, &c, N 

IL | | | W.Baipwis .. 


AND the ſaid William, by A. B. his attorney, comes and de- Plea (to de- 
ſends the wrong and injury, when, &c.- and ſays, that he the ſaid 88 _ 
William cannot deny bur chat be che ſaid Willlam is the brother N 
and heir at law of the ſaid R. R. deceaſed, in the ſaid writing - Mminiſtratrix 
| obligatory. damed; nor but that the ſaid wiiting-obligatory.is the of obligee 
deed of Aim the ſaid R. R. his late brother, deceaſed ;-but the ſaid againſt de- 
William == that.he hath not nor had any lands or tenements by ſendant as 
deſcent from che ſaid R. R. bis brothet-io fee fimple: and this, &4c.; brother and 
wherefoge, /&c. if, &c,; And for further plex im this behalf, by e A. 
leave of, &. ſahs (actio non) ; becauſe he ſays that he hath not nor gor) it 
ever had any lands or tenements by deſcent from the ſaid R. R. his ger deſcens; 
brother 10 fre 6 ez except the reverſion of certain cloſes, enclo- ad, plea, 
ſures, or pieces of land, with ibe appurtenances, fituate, lying, rim per de- 
aud being at, &c. [deſcribe the ies as in mortgage deed] of Vent, ex- 
and belonging 10 him the ſaid. William and his heirvexpeRtant on g ms ng 
the determination of a certain term of fix hundred years com- © 
webcing the firſt of May 1765, granted and demiſed by the {aid — 
R. R. in his liſetime to one z And alſo of a certain other term vide 2. 
of ninety-nive years, commencing on the firſt of May 1760, grane Will. 49. 
ed and demiſed by che ſaid R. R. in his liſetime unto one H. M. 
and which ſaid ſeyeral terms of five busdred and ninety- nine years 
were a ſſigned and transferred by the aid Z. J. and H. M. and 
ratified-and confirmed by the ſaid R. R. in his lifetime to one J. W. 
for the remainder of the ſaid ſeveral terms, aad alſo the reverſion 
of a certain mefluage or tenement, ſituate, &c, [here deſcribe the 
premiſes as in the mortgage deed} belonging to dhe ſaid William 
and his heirs expectaut, on the determination of à certain other 
term of one thouſand years, commencing. on, &c. granted and 
demiſed by ihe ſaid R. R. in his lifetime to one R. T. and E. his f 
wife, and which ſaid laſt- mentioned tetm of years were aſſigned 
by the ſaid R. T. and. Z. and rati fied and confirmed by the aid 
R. R. in his lifetime unto one A. W. for the reminder of theſaid 
laſi-· ment ĩoned term of years; and this, &.; Whereſore, & c. if 
the ſaid William 2 brother ard heir at law of the-ſaid R. R. ought 
io be charged with the ſaid. debt, except in of the ſaid re- 
verſions expectant as aforeſaid, by virtue of the ſaid writing 
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Plex to de= AND the ſaid John the defendant, E. E. and R. by A. B. thei; | 


claration, attorney, and the ſaid S. by C. D. on, who is admitted 

Iſt, by all by the court bere to d for the ſaid S. who is under the ageof 

defendants, twenty-one years, come and defend the wrong and injury, * 

— as de- &c. and as to this, that the ſaid ohn the defendant, E. E. R. 

and S. by the declaration aforeſaid are impleaded as ſurviving de. 

viſees of certain lands, tenements, and hereditaments, whereof 

the ſaid J. S. the father died ſeiſed in his demeſne as of fee, they 

the ſaid defendants ſay (actio non), as ſurviving deviſees in form 

aforeſaid; becauſe they ſay, that although they cannot deny but 

that the ſaid writing-obligatory is the deed of the ſaid J. S. the fa 

ther, yet they further ſay, that they have not, nor hath either of 

thew, nor they or either of them, at any time whatever, 

. auy lands, tenements, or hereditaments, of the ſaid J. S. the fa 
| ther deceaſed, (a) whereof he was ſeiſad in his demeſne as 

28 ſurviving devilees of the laſt will and teſtament of the ſaid J. S. 

the father, deceaſed; and this, &c.; wherefore, &c. if the aid 

Henry ought to have or maintain his aforeſaid action thereof 

inſt him as ſurviving deviſees in form aforeſaid : And as to 

this, that the ſaid John the defendant is by the ſaid declaration 

impleaded as ſon and heir of the ſaid J. S. the father, deceaſed, 

. the ſaid John the defendant ſays, that he, as ſon and heir of the 

faid J. S. the father, ought not to be charged with the debt afore- 


aid by virtue of theſaid writing-obligatory; becauſe he ſays, that 


. — heir for further plea in 


although he cannot deny but that the faid writing-obligatory 1s the 
deed — the ſaid J. S. the father, yet the ſaid John the defendant 
further ſays, that he had not, nor had he on the day of exhibiting 
. the bill of the faid Henry, or at any other time before or ſince, 
any lands, tenements, pry er err by deſcent from his ſaid 
father in fee fimple; and this, &c.; wherefore, &c. if he, as ſon 
| and heir of the ſaid J. S. the father, deceaſed, ought to be charged 
Plea, by wih the ſaid debt by virtue of the ſaid writing-obligatory : And 
is behalf as to this, the ſaid John the defend- 
rien per de- ant is by the ſaiddeclaration impleaded as fon and heir of the ſaid 
ſeent, ex- J. S. the father, deceased, he the ſaid John by leave of, &c. ſays, 
cept the that he, as ſon and heir of the ſaid J. S. deceafed, ought not to be 
of charged with the debt aforeſaid by virtue of the faid r eig. 

tory; becauſe. he ſays he cannot deny, &c. [as before], yet 
6ool. and ſaid John the defendant further ſays, [as before] in fee fimple, ex- 
po more, t the rectory or parſonage impropriate of the pariſh of B. in the 
which de- ſaid county of S. with the appurtenances, and the glebe lands, 
ſendant tythes, offerings, oblations, and obventions thereto belonging 


paid to one; and appertaining, which ſaid rectory, glebe, &c. with the ap- 
M. J. in * 4.890 _ time of the death of the ſaid J. S. the facher, 


- deceaſed, were and now are of ſmall value, to wit, of the value 
a bond ef ol fix hundred and thirty pounds, and no more, to wit, at, &c.: 
teftator's And. the ſaid defendant further ſays, that the ſaid J. S. the father, 
for 2000l. in his lifetime, and before his entering into the ſaid writing-oblige- 


- #85 (a) 3. W. and M. C. 14. 
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dry in the ſaid declaration mentioned, to wit, on, &c. by his 

certain writing- obligatory, ſealed with-his ſeal, became held and 

firmly bound to one M. J. in two thouſand pounds of lawful 

money of Great Britain, to be paid to the ſaid M. J. when he the - 

ſaid J. S. the father ſhould be thereunto afterwards requeſted, Wax G 

which payment to be well and truly made the A the father 

bound himſelf and his heirs by the ſaid writipg-obligatory laſt- 

mentioned, which ſaid laſt-mentioned writing obligatory was made 

for the payment of a juſt and true debt, due and owing from th 

ſaid J. S. the facher to the ſaid M. J.; and the ſaid laſt-mentian 

vriting-obligatory at the time of the death of the ſaid J. S. the fa- 

ther, remained and was in full force and effect, and not in anywiſe 

cancelled, annulled, deſtroyed, or ſatisfied : And the ſaid ].S. the 

defendant further ſays, that after the death of the ie, 8. the 

father, and long before the day of exhibiting the bill of the ſaid 

Henry, to wit, on, Kc. ke the ſaid I. the defendant, as ſon and 

heir of the ſaid J. S the father, well and truly paid to the ſaid 

M. J. a large ſum of money, to wit, the ſum of fix hundred and 

thirty-one pounds, in ſatisfaction and diſcharge of ſo much of the 

money then due and owing upon and by virtue of the ſaid laſt- 

mentioned writing-obligatory ſo made and entered into by the ſaid 

J. S. the father, to the ſaid M. J. as aforeſaid, to wit, at, &c. - 

which ſaid fix hundred and thirty-one pounds of, Sc. and more | 

was then really and juſtly due upon the ſaid laſt-mentioned writ- 

ing-obligatory, and which ſum of fix hundred and thirty-one e 

pounds is more than the real value of the ſaid rectory, glebe, &c. 

above demanded, with the appurtenances, which deſcended to the 

ſaid J. the defendant, as ſon and heir of the ſaid J.S. the father as 

aforeſaid, to wit, at, &c.; and this; &c. ; wherefore, &c. if he, © © 

u ſon and heir of, &c. ought to be, & c.: And the ſaid S. for fur- 3d Plea, by 

ther plea in this behalf ſays, that ſhe as deviſee in form aforeſaid, one of the . 

ought not to be charged with the debt aforeſaid by virtue of the deviſees 

fa writiog-obligatory in the ſaid declaration mentioned; becauſe e ber . 

he ſays, that ſhe cannot deny, &c. [as before], yet ſhe further deviſc | 

ſays, that ſhe bas not, nor had ſhe on che day of exhibiting the r * 

bill of the ſaid Henry, or at any time before or ſince, any lands, ſhe paid the 

tene ments, or hereditaments, of the gift of the ſaid J. S. ihe father, full value 

deceaſed, as his deviſee, except one cottage and twelve acres” of in part of 

land with the appurtenances, fituate, lying and being in, &c. fatisfaRion 

duly deviſed by the ſaid J. S. the father, deceaſed, to her the ſaid of two 

Land the heirs of her "body lawfully iffuing, and in default of dag 

ſuch iſſue to the ſaid J. the defendant, E. E. and their heirs and __ 

aligns for ever, as tenants in common, and not as joint tenants z 

aud that the ſaid eftate, ſo deviſed to the ſaid 8. of and in the ſai 

one cottage and twelve acres of land, with the appurtenances, at 

the time of the death of the ſaid J. S. the father, was and now is 

of amall value, to wit, of the value of two hundred and thirty 

pounds, and no more, to wit, at, &c. [here tate the former bond 

toM. J.; and that J. S. the father entered into another bond to one | 

J. G. in four huudred pounds; Nen the ſame remained _ " 18 
2 | ITY _ 
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force as before]: And the ſaid S. further ſays, that after the death 
ol the ſaid J. S. the father, and long before the day of exhibiting 
' the bill of the ſaid Henry, to wit, on, &c. ſhe the ſaid S. as far. 
viying deviſee of the ſaid I. S. the father, well and truly paid, and 
. cauſed to be paid to the ſaid M. J. a large ſum of money, to git, 
Teventy-fix.ponnds, in ſatisfaction and difcharge of ſo much of the 
money then due ahd owing by virtue of the ſaid laſt-mentioned 
writing-obligatory ſo made and entered into by the ſaid J. S. the 
ther to He aid MT. as laſt aforeſaid, which faid ſum ot ſeveny. 
xz pounds was then really and juſtly due upon the ſaid laſt· men- 
tioned writing-obligatory, to wit, at, &c. and to the ſaid J. G. 
ge ſum of money, to wit, the ſum of one hundred and eventy- 
five poynds of like lawful money, in fatisfaction and difcharge of 
ſo much of the money, then due and owing upon and by virtue of 
, the ſaid writing-obligatory ſo made and entered into by the ſaid 
I. S. he ther, to the ſaid J. G. as aforeſaid, to wit, at, &. 
which ſaid ſum of one hundred and ſeventy-five pounds of, &c, 
ant belles, there really and juſtly due upon the ſaid laſt-men- 
tioned writing-oblzgatory, which ſaid ſums of feventy-fix pounds 
and one hundred and ſeventy-five pounds amount together to the 
ſum of two hundred and fifty-one pounds of, xe. are more than 
the real value of the ſaid cottage and twelve acres of land, with the 
appurtenance,whieh came to the ſaid S. by the gift of the ſaid J.. 
e father, deceaſ Kg hu aforeſaid, as ſuch deviſee as atore- 
ſaid; and this,.&c.; wherefore, &c. if ſhe as i 
4th Plea, by ds afbreſaid, ought, & c.: And for further plea in this behalf, 
anether de- leave of, &c. ſays that fhe, az ſurviving deviſee in form aforeſai 
fendant rien, ought not, &c. ; decauſe ſhe ſays, that although ſhe cannot deny, 
cept &c. yet 74ens, &c. except certain lands, tenements, and heredita- 
.- ments, which the ſaid J. S. the father, deceaſed, deviſed to the 
ſaid E. and R. and the ſaid E. S. deceaſed, the wife of the faid 
particular- | J. S. the father, their heirs and affigns for ever, to the ſevenl 
uſes, and — = truſts, ends, intents, and purpoſes in the faid will limited, 
that the” declared, and expreſſed of and concerning the ſame, to wit, upon 
nſes'are hot the ſpecial truſt to fell and diſpoſe of all and ſingular the ſaid lands, 
executed. tenements and; edlitaments, amongſt other things; or ſuch part 
2 as might in the diſcretion of the ſaid truſtees be fufficient 
for the purpotes in the ſaid will in that behalf mentioned; and in 
caſe any part of the ſaid lands, tenements, and hereditament 
. ſhould, after the due execution of the truſts in the ſaid will above 
4 mentioned, remain in the hands, poſſeſſion, or ſei ſin of chem the 
ſaid E. and R. and the ſaid E. S. the ſaid wife of the ſaid J. S. the 
father, deceaſed, unſold or undiſpoſed of, ot any monies to be 
raiſed as in the ſaid will as aforeſaid, fhould remain in their hands 
applied as aforeſaid, then upon the further truſt, that the ſaid 
E. and R. and the ſaid E. 8, (94 wife of the ſaid J. S. rhe father, 
ſhould Rand ſeiſed and poſſeſſed thereof, and every thereof, 
with the appurtenances, to the uſe and behoof of and in truſt for 
the ſaid two daughters of the ſaid J. S. the father, the ſaid E.S, 
their heirs, executors, adminiſtrators, and aſſigns, as tenants in 


common 
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mon, and not as joint t ; and tha rid, Ke Joth, aver, pres; 


4 2. ſaid ſeveral truſts, and other E in che ſaid 

tiling dentioned, for the purpoſe of which the ſaid lands, tenements, 

as ſur. and hereditaments were ſa deviſed to the ſaid E. and R. and be 

id, 2nd WY (aid E. S. the wife of the ſaid I. S. the father, their heirs and af | 

lo wit, in truſt as aforeſaid, ſtill remain unexecuted and unperform- $ 

of the : and that the ſaid eſtate, ſo deviſed to the ſaid E. and] R. and 4 
tioned . de faid E. S. the wife of the {aid J. S. the father, their heirs and 1 

S. the Agnus, of and in the ſaid lands, tenements, and hereditameniy, v7 
eventy- vill continues in full force and effect; and this, &o; wheretare, Þ F 
Remen- Kc. until the determination of the ſaid eſtate deviſed to the ſaid .=- 
J. G. Land R. and the ſaid E. S. the wife of the ſaid J. S. che father as * | A 
EVENty- aforeſaid ; And the ſaid E. and R. for further plea in this behalf, "bay _—_ =_ 
arge of by leave of, &c. ſay, that they, as ſurviving deviſees in form atore- „ 3 4 
rue of ſaid, ought not to be charg , &c, becauſe they ſay, that true it ſendants, i 
de ſaid is that they are ſurviving deviſees of the laſt will and teſta ment that they 7 
at, Gee, of theſaid J. S. the father, deceaſed, of certain lords and tenements, are deviſees b 
f, &, and hereditaments, whereof the ſaid J. S. the father was ſeiſed in upon truſt, - 
i-men- hisdemeſne as of fee; becauſe they ſay, that they are ſuch deviſees _ why | * 
pounds upon truſt, firft to pay the debts of the ſaid J. S. the father de- 8 1 
to the ceaſed, and then for certain other purpoſes in bis will mentioned, purpoſes, 1 

re than and that there are now real and true debts of the ſaid J. S. the and chat 

_ 1 father'now unpaid other than the ſaid debt now demanded, which there are 


together with divers other real and true debts due from the ſaid other debts 


. d. che teftator at the time of his death, and fince that time paid beſdes 
deviſee the ſaid E. and R. in reſpect of the ſaid deviſe, io the amaunt Plaintiff's 
alf, 4 the full value of all the lands, tenements, and bereditaments, — | 
rela deviſed to them in manner aforeſaid; and this, &c.; wherefore, other debts © 
i deny, kc. if, &. | : id by de- 
ye t & ; | V. GIs. Fendant 
32 : : amount to the full yalue of the 

- 


And the ſaid Henry freely here in court confeſſes, that he will Replica- | 
zot further proſecute his ſuit againſt E. E. and R. but wholly diſ- tion, as to 


„ upon claims the proſecution thereof againſt them, the ſaid E. E. and * ag 

1 lands, X. therefore let the ſaid E. E. and R. be thereof acquittedand go ©, — 

— — thereof without day, &c.: And the ſaid Henry as to ſo much of , to 0 
cien 


the ſaid plea firſt above pleaded in bar as relates to the ſaid John much of 


and in the defendant and Syſannah faith, that he by reaſon, &c. ( precludi the firſt 
amen nn); becauſe he ſaith that they the faid John the defendant and plea as te- 
above- Suſannah have, and at the time of exhfbiting the bill of the 1atesto 
em the ſaid Henry, had ſufficient lands, tenements, and hereditaments 1 
S. the of the ſaid 7. S. the father, deceaſed, whereof. in his lifetime os Ms 
to be be was ſeiſed in his demeſne as of fee, as ſurviving. deviſees of fuffcient 
r hands the Taft will and teſta ment of the ſaid J, S. the father, deceaſed, lands, as 

he ſaid wherewith the ſaid John the defendant and Suſannah might have deviſces ; 
father, ſatisfied the ſaid debt of the ſaid Henry above demanded, to wit, — to 
de a, &c.; and this, Ke. wherefore, &c. and his debe aforeſaid, John's plea, 
"1 | , 


together 3 had fuf- 


5 | N * | 

55 | bcieng lands by deſcent ; aq to John's 24. plea, as heir, proteſting that the bond to M. 1 
J was not teſtator's deed, proteſting that the rectory was of more value, proteſting that 1 

— defendant had other lands, that defendant did not pay M. J. 63 tl. ; the ſame replscation =_ 
to S. 's plea, mut, mutendis. h | f 1 4 
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ning of whereby the ſaid J. S. the father is ſuppoſed to have become held 
aid plex and firmly bound to the ſaid M. I. in the ſaid ſum of four hundred 
-ounds, mentioned in the ſaid plea of the ſaid Suſannah by her 
adi non; zcondly above pleaded in bar, the ſaid Suſannah did not pay to the 
id at the Wl J. in the ſaid plea mentioned, the ſaid ſum of — 

| pounds, or any part thereof, in ſatisfaction and diſcharge of ſo 
the ſaid auch money then due and owing upon and by virtue of the ſaid 
ed u writing-obligatory ſo made and entered into by the ſaid J. S. the 
lecea father, deceaſed, to the ſaid M. J. as laſt aforeſaid, in manner and 
fed the form as the ſaid Suſannah bath in her ſaid plea by her ſecondly 


where. above pleaded in bar alledged; and chis he prays may be enquired of - 
fendant, by the country, &c. : And as to tbe ſaid writing - obligatory, where- 
the ſaid by the ſaid J. S. the father, deceaſed, is ſuppoſed to have become 
"p that held and firmly bound to the ſaid J.G. in the ſaid ſum of four hun- 
the ſaid dred pounds therein mentioned, in the faid plea of the ſaid Suſan- 
ntioned, zh by her ſecondly above pleaded in bar, the ſaid Henry ſays, 
d of the that the ſaĩd Suſannah did not pay to the ſaid J. G. the ſaid ſum 
aid rec- ofone hundred and ſeventy-five pounds, or. any part thereof, in ſa- 
ions, in tsfation- and diſcharge of ſo much of the money then due and 
eir, by owing upon and by virtue of the ſaid writing-obligatory made and 
er value eatered into by the ſaid J. S. the father to the fai J. G. in manner 
oteſting aud form as the ſaid-Suſannah hath in ber ſaid plea by her ſe- 
of ex- condly above pleaded in bar alledged; and this he prays may be 
ements, enquired of by the country, &c. e | 

ho WET es * Drawn by Ma. Gzanan, 
Dey \ 
the ſaid AND the ſaid defendants, by A. B. their attorney, come and — — 
nds, or defend the wrong and injury, when, &c. and ſay a&io non; be- | _ 
of the cauſe they ſay, that the ſaid cattle, goods, and chattels of the ſaid hs, bs 
rriting- F. in the ſaid declaration mentioned, at the ſaid time when the breach ofthe 
ther, to me were ſo taken and diftrained, as in the ſaid declaration men- condition 

d John tioned, were taken and diſtrained in and upon a certain cloſe of of the bend 
aded jn and belonging to the ſaid J. S. for and in the name of a diſtreſs, wan for not 
untry: for the damages ſuppoſed to be there done and _ by the ſaid * 
nah by attle, goods, and chattels being in and upon the ſaid cloſe of che : 

"roteſt- laid J. F. and not for any rent in arrear and unpaid, to wit, at, court, and 
where · &,: And the ſaid defendants furter ſay, that thereupon the ſaid ſecuting 
ld and J. chen and. there made his complaint to the ſaid ſheriff of the his ſuit 

id ſum taking and unjuſtly detaining of the ſaid catile, „ and chattels with ef- 
the fa- by the ſaid' J. S. for the ſaid ſuppoſed damage ſo then done and fed), that 
n men- doing by che ſaid cattle, goods, and chattels to the ſaid J. S. and 2 
Id and then and there prayed the ſaid ſheriff chat theſaid a 3 0 
um of chattels might be forthwith replevied by him the ſaid ſheriff, and tioned were 
father, delivered to him the ſaid J. F.; and thereupon the ſaid J. F. and diſtrained. 


res of defendants further tay, hat the ſaid ſheriff did take from the ſaid damage 


Suſan- J. F. and the ſaid George and Thomas, two reſponſible perſons, feaſane and 
Treater asſureges, the ſaid bond orwriting-obligatory in the ſaid declaration 8 rent 


never- men- ; 
. and that 

aro'y, defendant made a complaint to the ſheriff who re-delivercd. the cattle to him, and 

zefeby BN thereupon took the bend for the damages ſuppoſed to have been done. | 


* 


— 
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| mentioned, for the ſaid damage ſo then ſuppoſed to have been done 
by the ſame to the ſaid J. S. to wit, at, &c.; and this; &c.. 
s erefore, &e. , | Drawn by Ms. Gan. 


I take it to be clear that the re- This plea was conſidered by Bar. 
pPlevin bond, upon which this action row, who drew the declaration, us 4 
us brought, is nat aſſignable, the ſta- good bar; and therefore the aQion 
tute of 11. Geo. 2. c. 19. only en- was dropped, © ot © 
tending to diſtreſſes for rent, J. 6... 


Plea (tode- AND the ſaid James, by A. B. his attorney, comes and'defend; 
claration in the wrong and injury, when, &c. and ſays, that he ought not to 
debt ona de charged with the ſaid debt, by virtue of the ſaid writing-objj. 
bond) that tory; becauſe he ſays, that the ſaid writing - obligatory is bot his 
— — - and of this he puts himſelf upon the country, &c,: And 
prac eng = for further plea in this behalf by leave of, &c. a&#io non; becauſe 
he ſays, that the ſaid writing-obligatory in the ſaid declaration 

an gſcrow, ) 8 8 
N mentioned was made by him the ſaid James on, &c. to ſecure the 
repayment of a certain ſum of money then lent by the ſaid Rich. 
ard to one A. B, and delivered by him the ſaid James to one C. D. 
23 an eſcrow to be by him kept on this ſpecial condition, that if 
the ſaid A. B. ſhould, within the ſpace of eight months then next 
following, ſecure the repayment of the ſaid ſum of money to the 
ſaid Richard, by a mortgage upon certain freehold premiſes of him 


the ſaid A. B. that then and in that caſe the faid writing. obligatory 


ſhould be immediately difcharged, annulled, and held for nothing, 
and returned and redelivered to the ſaid James, by that in default of 
the ſaid A. B. ſo ſecuring the repayment of the ſaid ſum of money 
to the ſaid Richard by ſuch e aforeſaid, within the afdre- 


faid time, then the faid writing-oblgatory of rhefaid James ſhould 
ſtand and be againſt him in full force: And the ſaid James further 
ſays, that within the ſpace of 5 months from the time of the 
making and delivery of the ſaid writing-obligatory as an eferow 
to the faid C.D. as aforeſaid, for the purpoſe aforeſaid, to wit, on, 
&c. the faid A. B. did ſecure the repayment of the ſaid ſum of 
money to the ſaid Richard, by a mortgage upon certain freehold 
premiſes of him the ſaid A. B. which ſaid mortgage the ſaid Rich- 
ard then and 4here accepted and received as. a fecurity for-the re- 
payment of the faid ſum of money ſo by him lent to the-ſaid A.;. 
as aforeſaid, whereby the ſaid writing-obligatory of the ſaid James 
ſo delivered to the faid C. D. became and was wholly difcharged; 
annulled, and vacated ; and this, &c. wherefore, &c. if, &c. 
And the ſaid Richard, as to the ſaid plea of the ſaid James by 
him laftly above pleaded, ſays, precludi non; becauſe he ſays, that 
the ſaid James on the fame day and year in that behalf abore- 
mentioned, at, &c. in, &c. became belC and firmly bound unto 
the ſaid Richard.in manner and form as the ſaid Richard hath in 
his ſaid declaration above alledged, and did not deliver the ſaid 
 writing-obligatory. ta the ſaid E D. as an eſcrow, to be by ow 
n, & Bras abs {#62 ere 


. 


| 


nothing, 
7 of 
of m 

he afore 
es ſhould 
s further 
e of the 
n eferow 
> wit, on, 
| ſum of 
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tept upon the faid eondition as it the faid plea of the faid James 
is mentioned, modo ot forma : and this he prays mey be enquired 
of by the country, & .  Drawnby Mx. Gxanam. 


. appears to me that there can be ſecurities ; therefore it was delivered 
no ground for ſupportivg this plea, av an abſolute bond, and not is an 
even; ſuppoſing the defendant can eſcrow, as ſtated. This alone is fuffi- Co. [Litt. 
ta the allegations of his bill in cient in a court of law to falſify che 36. | 


for the defendant ſtates in the ' defendant's „ and intitle the 2. Black. 
that che bod was delivered to plaintiff to his judgment, without Comm. 
the plaittiff upon condition to be proving the other circumftatices df 307. 
made void by the acceptance of other the caſe. 1 1 Q. 9. Co. Rep. 
7 5 . 2 i, . 9 vt 15 137. 


AND the ſaid defendant, by A. B. his attorney, comes and de- Plea to (de- 
ſends the wrong and injury, when, &c. and ſays, chat he qnght claration in 
not to be charged with the ſaid debt by means of ihe ſaid writings- wg 
obligatory, or any of them; becauſe he ſays, chat dhe ſaid writ- bend, Uf 
iogs-obligatqry, or any or either of them, are not his deede; and 415.04 ver- 

this he puts himſelf upon che country, &ec, the ſaid. plaintiffs ſus öbſiger, 


do the like, &.: And the ſaid defendant, by leave of, &c. ſays, on thret fe- 


that the 1aid plaintiff ought not to have execution for the debt ri 
aforeſaid, or any damages, by reaſon of the detention of that debt bende). 

to be adjudged to them againſt the perſon of him the faid deſead- M for? 
ant; — 5 he ſays, that the ſaid cauſes of action did accrue be- 44 Ples, | 


ore the firſtday of January 1775, and that he the ſaid plaintiff, on that the de- 


theſaid firſt day of January 1775, was actually beyond the ſeas in ſendant was 
foreign parts, to wit, off the Weſtern Iflands, and that the ſaid diſcharged 
defendant did return and ſurrender himſelf unto the kreper of the by the in- 
King's Bench priſon in Southwark, in the county of Surry, pur- ſolvent act 
ſuant to an act of parliament made iu the twenty eighih year of the ** * fugi- 


.zejgn of our lord the now king, intiiled.“ An Act for the Relief _ 


of Loſolvent Debrors,” and was duly diſcharged according to the 
form of the ſaid act at the general quarter Rose of che peace of 
our ſaid lord the king, holden at St. Margaret's Hill in and for the 
county of Surry aforeſaid, on, &c. in the twenty-ninth year of 
the reign of our ſaid lord the now king, before and others, 
their fellows, then juſticey of our ſaid lord the king, aſſigned to 
preſerve the peace in the ſaid county, and alſo to hear and deter- 
mine divers felonies, treſpaſſes, and other miſdeeds committed in the 
ſaid county; and this, &c. wherefore, &c. if the ſaid plaintiffs 
ought to have their execution in this behalf againſt the perſon of 
the ſaid defendant. | Goo Wabm, ' 


And the ſaid plaimiffs, as to the ſaid plea of the ſaid defendant Replication 


by him laſtly above pleaded in bar of execution for the debt and thereto, ic- 
damages aforeſaid againſt che perſon of the ſaid defendant, ſay, that fue on dit- 
they by reaſon of any thing in the ſame plea contained, oug t not charge. 


to be barred from having execution of the debt aforeſaid in the 


ſaid declaration mentioned, and for thedamages by them ſuſtained 
by reaſon of the detention of that debt againſt the perſon of him 
the ſaid defendant; becauſe they ſay, that the ſaid defendant was 

* FX not 


%. 
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not duly diſcharged, according to the form of the ſaid act of pa 
liament in the ſaid plea memioned; and this aſs wg may be 

enquired of by the country; and the ſaid defendant doth the like, 
&c.; therefore, &c. J. Yary, 


Poſtes. Afterwards, at the day and place within contained, before the 
| right honourable William lord Mansfield, the chief juſtice within 
written, there being aſſociated untohim A. B. gentleman, by force 
of the ſtatute in that caſe made and provided, came as well the 
within-named plaintiffs, executors of the laſt will and teſtament 
of the within-named W. E. deceaſed, by their attorney within 
contained, as the within-named defendant by his attorney within- 
named, and the jurors of the jury whereof mention is within 
made being demanded likewiſe come, and being ballotted for, 
eleſted, tried and ſworn to ſpeak the truth of the matters within 
| contained as to the firſt ĩſſue within joined between the parties, do 
Verdi& for ſay upon their oath that the withip-named writings-obligatory are 
plaintiff on the deeds, and each of them is the deed of the ſaid defendant, u 
the firſt i- the ſaid plaintiffs have within alledged againſt the ſaid defendant: 
fue. And as to the ſecond iflue within joined between the ſaid partie, 
Verdict for the ſaid jurors upon their oath do ſay, that the ſaid defendant waz 
| plaintiff on not duly diſcharged according to the form of the ſaid act of par- 
the ſecond liament within-mentioned, as the ſaid defendant hath within in 
e. leading alledged, and they aſſeſa the damages of the ſaid plaintiffy 
dy them ſuſtained on occaſion of the detention of the hid debt 
. within demanded, over and above their cofts and charges by them 
laid out about their ſuit in this' behalf to one ſhilling; and for 
; thoſe coſtsandcharges to forty-thillings; therefore it is confidered 
that the ſaid plaintiffs do recover againſt the ſaid defendant their 
ſaid debt and the aforefaid damages by the jury aforeſaid in form 
aforeſaid aſſeſſed, and alſo twenty-two pounds for their ſaid cofts 
and charges by the court of our ſaid lord the king now here ad- 
judged of increaſe to the ſaid plaintiffs by their affent, which da- 
mages amount in the whole to twenty-two pounds; and the ſaid 
endant in mercy, &c. Drawn by Mx. WaAAIX. 

| Eafter Term, 27. Geo. III, 3 
Plea te a AND the ſaid Robert, by A. B. his attorney, comes and defends 
declaration the wrong and injury, when, &c. and craves oyer of the ſaid writ- 
in debt on ing-obligatory, and it is read to him, &c.; he alſo craves oyer of 
bond. the condition of the ſaid writing-obligatory, and it is read to him 
Iſt, Nen of in theſe words, to wit: The condition, &c.” (which was in the 


Plea 3 t common form), which being read and heard, the ſaid Robert ſays 
” of dew ; actio non: becauſe he ſays, that the ſaid writing-obligatory is not 
3d Plea, the deed of him the ſaid Robert; and of this he puts himſelf upon 


Set-off, the country: and the ſaid John doth likewiſe the ſame: And for 
further plea in this behalf he the ſaid Robert, by leave of, &c. 

_ ſays actio non; becauſe he ſays, that the faid Robert ,after the 

ſaid eighteenth day of Auguft 1967, and before the ſuing forth of the 

original writ of the ſaid plaintiff, to wit, on, &c. A. D. 1781, 70 8 
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de. in, &c. paid to the ſaid plaintiff the ſaid ſum of ſorty- two 
nds, together with all intereſt due thereon, according to the 
33 ect of the ſaid condition of the ſaid writing-obliga- / 
tory; and this, &c.; wherefore, &c, if, &c. : And for further 
plea 10 thi behalf, he the ſaid Robert, by like leave of, &c. ſays 
iis non; becauſe he ſays, that at he time of ſuing forth the 
original writ of the ſaid plaintiff in this behalf, there was not due 
10d owing from the ſaid defendant to the ſaid John upon the ſaid 
writing obligatory, by virtue of the condi ion thereof, for prin- 
cipal and intereſt of the ſaid Tum of torty-rwo pounds, a much 
els ſum than eighty-four pounds, to wit, the ſum of forty pounds 
and no more, to wit, at, &c.: And the ſaid defendant turther 
ſays, that the ſaid plaintiff, before and at the time of ſuing forth 
the original writ of the ſaid plaintiff, at, &c. was and All is in- 
debted to the ſaid defendant in a much larger ſum of money than 
the ſaid ſum of money fo due and owing from the ſaid defendant 
to the ſaid plainuff upon the ſaid writing-obligatory, by virtue of 
the condition thereof, that is to ſay, in the ſum ef forty pounds of, \ 
ke. for the uſe, occupation, and enjoyment of divers meſſuages, 
lands and tenements, with the appurtenances of the ſaid detec 
dant, fituate and being in the pariſh of, &c, for a long ſpace of 
time before then elapſed, held, occupied, and enjoyed by the ſaid - 
plaintiff, by the permiffion and 5 of the ſaid defendant, 
and at the ſpecial inſtance and requeſt ofthe ſaid John, and in the 
further ſum of twenty pounds of, &c. for divers catile, to wit, 
horſes, &c. and other goods, wares, and merchandizes before that 
time ſold and delivered by the ſaid defendant to the ſaid John, at his 7 
ſpecial inſtance and requeſt, and in the further ſum of, &c. (mo- % 
ney paid, &c. ditto lent, &c. account fiated); which ſaid Jeveral 
ſams of money ſo due and owing from the ſaid plaintiff io the ſaid 
defendant are ftill wholly unpaid, and exceed the ſaid ſum of forty _ 
pounds ſo remaining due and owing from the ſaid defendant to the 
faid plaintiff, by virtue of the condition of the ſaid writing- obliga- 
tory; which ſaid ſeveral ſums of money, or ſo much 221 as 
ſhall be neceſſary in this behalf, be the ſaid Robert always hath 
been, and ftill is ready and willing, and now offers to ſet off againft 
the ſaid ſum of forty pounds ſo remaining due and payable by the 
condition of the ſaid writin — according to the form of 
the ſtatute in ſuch caſe __ provided; and this, &c. where- 
fore, &c. if, &c. : And for further in this behalf, by like 
leave of, &c. ſays actio non; becauſe he ſays, that at the time of 
ſuing forth the original writ of the ſaid John in this ſuit, there 
was due and owing from the ſaid Robert to the ſaid John upon the 
ſaid writing-obligatory, by virtue of the condition thereof, for 
incipal and intereſt of the ſaid ſum of forty-two pounds, a much 
3 .ſum of money than eighty-four pounds, to wit, the ſum of 
fixteen pounds and no more, to wit, at, &c, (ſame a8, third plea 
to the end), Drawn by Mx. Cour rox. 


And 


444 


| the obligee ſorth the condition, which was. for the 


received, dhe ſaid plaintiffs, or to ſome or one of them, all ſuch ſum and 


C sutod io them, then the obligees (4cfendants) were to make good ſuch deficiency. 


PLEA.-INDEMMITY BOND. 


Replication - And the ſaid John, as to the faid plea of the {aid Robeit h). 
to the laſt him ſecondly above pleaded in bar, ſays, that he, by reaſon of 20 
plea. thing by the ſaid Robert in that plea alledged, precludi non; be. 
_— he ſays, that the faid Robert did not pay to him the ſaid | 

John the ſaid ſum of forty-two pounds in that plea mentioned 

together with all intereſt due thereon, id manner and form, &.; 

and this he prays, &c.; and the ſaid Robert doth ſo like wiſe: Ard 

the faid plaintiff, as to the ſaid plea of the ſaid defendant by hin 

thirdly above pleaded, ſays, that he, by reaſan of, &c. preclad 

no»; becauſe proteſtiag that a much larger ſum of money thay 

the ſaid ſum of forty pounds in that plea mentioned, was and js 

due and owing from the faid defendant to him the ſaid plaintif 

upon the ſaid obligation, by virtue of the condition thereof,” for 

principal and intereft of the ſaid. ſum of forty-two pounds; ſor re. 

plication in this behalf the ſaid plaintiff fays, that he was not nory 

indebted to the ſaid John in manner and form as the ſaid defendant 

hath above in that plea alledged; and this he prays, &c. (The 

| like replication to fourth plea.) | 


Fe And the ſaid James, by A. B. his attorney, comes and defends 
pa re the wrong and — when, &c. and prays oyer of the faid 
bond and N e and it is read to him in theſe words follow 
condition, ing, that is to ſay, © Know all men, &c. he alſo prays oyer df 
which was the condition of the ſaid We e . and it is read to hin 
given by in theſe words following, that is to ſay : *Whereas, &c. &c. ({« 
for the — rb 
good behs- O- H. plaintiff's clerk in the brewing buſineſs); which being read 
viour of and heard, the ſaid James faith ache aon; becauſe he ſaith, that 
one A. B. the ſaid O. H. in the ſaid condition mentioned did, during all the 
as a clerk), time of his ſervice in theſaid office or place, carefully or lime 
perform- uſe and employ himſelf and his beſt endeavours in the ſaid office 
ance of con or place, and did once every week weekly and as often as he wa 
. . bY required, during the continuance of his ſervice in the ſaid off 
The condi- Or place, make and deliver ta them the ſaid plaintiffs, upon re- 
tion was, queſt, a juſt, perfect, and true account in writing at the mefluage 
that O. H. or brewhouſe of them the ſaid plaintiffs, and elſewhere, of all ſuch 
was to give beer, ale, monies, goods, ard effects of them the ſaid plaintiffs 
an 3 which by any means whatſoever came to the hands, care, charge, 
count ere or cuſtody of him the faid O. H. and alfo did, from week to week, 


— wy weekly and oftener, during his ſaid ſervice, content and pay unio 


andthe ſums of money as he the ſaid O. H. had received ot any perſon or 
he perſons whatſoever due or in anywiſe belonging unto them the 

„nd faid plaintiffs; and that the faid O. H. did not deliver or truſt to 
2 if — . any cuſtamer or cuſtomers, or any other perſon or perſons whom- 
2 ſoever at the time of ihe making of the ſaid writing - obligatoꝶj 
was found dot ſerved by the ſaid plaintiffs any quantity or quaniities of beer, 


to he - in- . ale, 


all fork 
aintiffy, 
charge, 
d week, 
Ly unto 
im and 
rſon or 
m the 
ruſt to 
whom- 
gaton 

beer, 


ale, 
ney. 


REPLICATION To PLEA IN DEBT. 


ale, or other goods, before ſuch time as he Fad made the ſaid 
plaintiffs acquainted therewith, and had their conſent thereunto; 
2nd that the fald O. H, did not ſecrete, embezzle, purloin, or miſ- 
d any of the monies, foods, chartels, ſtores, and effects of 


them the ſaid plaintiffs, and that the ſaid O.H. did not depart 70 


withdraw himſelf from the ſaid ſervice before payment and ſatiſ- 

{tion had been made by him unto the ſaid plaintiffs, or unto 

fome or one of them, of all ſuch ſum or ſums of money, debts, and 

ellects, as he had been found indebted to them, or any or euer 

of them, according to the tenor and effect of the ſaid condition 

of the ſaid n and that the ſaid O. H. did not 
t 


depart this life in the ſervice or office of clerk to the faid plain- 
ll. or any of them, to wit, at, &c ; and this, &c.; wherefore, 
Ge. if, &c, | 5 | S. LI Braxo. 


And the ſaid John Hale, Joſeph Hale, and Thomas Symonds, Suggeſtion 
ray a day to imparl to the ſaid plea, and then to reply to the of the death 
wi and it is granted to them, &c,; and thereupon a day is given beg 
tothe parties aforeſaid to come before the juſtices of our lord 44 
the king of the bench on the mo crow of All Souls, chat is to gi, durricn 
fay, for the ſaid Joſeph, Jobn, and Thomas, to imparl to the ſaid continu- 
ea, and then to reply to the ſame, &c.; and upon that day came ance. 
the faid Joſeph and Thomas, by A. B. their attorney, andthe ſaid 
John cometh not, and the faid oſeph and Thomas giveth the 
court here to underſtand and be informed, that after the laſt con- 
tinuance of the plea aforeſaid, and before the ſaid day of the 
morrow of All Souls, to wit, on, &c. at, &c. the Taid John died, 
and the ſaid Joſeph and Thomas ſurvived him; which allegation 
the ſaid defendant doth not deny; therefore let no further pro- 
ceedings be had at the ſuit of the ſaid Joba Hale. ; 
| W. | Drawn by Ms. Gzanan. 
| - Michaelmas Term, 28. Geo. III. | Replica- 
And the ſaid Joſeph and Thomas, as to the ſaid plea of the ſaid tion, align- 
defendant by him above pleadedin bar, ſay, that they by reaton of any ingbreaches 
thing by the ſaid James in tha plea alledged, ↄrecludi non; becauſe that O. H. 


they the ſaid Joleph and Thomas, according io the form of the received ſc. 


veral ſums 


ſtatute in ſuch caſe made and provided, ſay, that after the makiug f none 

the ſaid writing obligatory, and during the continuance of the ſaid hn: 6 ret 

O. H. in the faid office or office of clerk in the ſaid condition of ac 

the faid writing-obligatory mentioned, to wit. on, &c. at, &c. he but em- 

the ſaid O. H. in his ſaid place or office of clerk as aforeſaid, ve- bezaled and 

ceiveddivers large fums of money for and on account of the ſaid ſpent che 
oſeph and Thomas, that is to ſay, of and from one A. B. a large lame. 
um of money, to wit, che ſum of nine pounds due ard owing 

from the ſaid A. B. to the ſaid John, Joſepb, and Thomas, and of 

and from one C. D. a certain other large ſum of money, to wit, 

the ſum of ſeventeen s due and owing to the ſaid John, 

15 „and Thomas from the ſaid C. D aud of and from one 
F. a certain other large ſum of money, that is to ſay, * 


* / 


—— — 
* 
- 
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; fendant did not give ani other of his daughters more than two hundred pounds. 


of twenty-one pounds due and owing from the ſaid E. F. to dhe 
ſaid John, Joſeph, and Thomas, and which ſaid ſeveral ſums of 
money, or any part thereof, he the ſaid O, H. did pot at any dime 
pay or cauſe to be paid to the ſaid John, Joſeph, or Thomas. or 
any or either of them, but on the contrary thereof aſterwards, i 
wit, on, &c. at, &c. did embezzle and miſpend, and convert and 
General diſpoſe thereof to his own uſe, contrary to the form and effed of 
breach. the ſaid condition of the ſaid writing-obligatory: And the ſaid 
plaintiffs further ſay, that after the making the ſaid writing: obli. 
gatory, and during the continuance of the ſaid O. H. in che ſaid 
place or office of elerk in the ſaid condition of the ſaid writing. 
obligatory mentioned, to wit, at divers days and times between 
the tourth day of, &c. and the day of ſuing forth the original writ 
of the ſaid plaintiffs, at, &c. the ſaid O. H. received in bis faid 
office or place of clerk as aforeſaid, divers other large ſums of 
money of and belonging to them the ſaid plainuffs in manner fol. 
lowing, that is to Gy, divers ſums of money, amounting in the 
whole to pounds, of and from the ſaid John, the ſame be. 
longing to the ſaid phaintiffs, and alſo divers other ſums of money, 
amounting in the whole tio ds, of and from the faid 
Joſeph, the ſame belenging to the ſaid plaintiffs, and alſo diver 
other ſums of money, amounting in the whole to pounds, 
of and from the ſaid Thomas, the ſame belonging to them the ſaid 
plaintiffs, and alſo divers other ſums of money, amounting in the 
whole to © "pounds of and from, &c. the ſame belonging 
to the ſaid plaintiffs, which faid ſeveral ſums of money. laſt-men- 
tioned, or any part thereof, be, the ſaid O. H. hath not yet ac- 
counted for or paid to the ſaid plaintiffs, or any or either of them, 
- but on the contrary thereof afterwards, and before the ſuing forth 
the original writ of the ſaid plaintiffs, to wit, on, &c. at, &c. did 
embezzle and miſpend, and convert and diſpoſe of the ſame and 
every part thereof to his own uſe, contrary to the form and effect 
of che ſaid condition of the ſaid writing- obligatory; and this, &. 
Wherefore, &c. if, &c. | | 
By the 8th and gth of Wil. 3. ch. ing to that ſtatute, aſſeſs damages be- 
11. it is neceſſary to ſtate the ſeveral yond which execution cannot be ſued 
breaches the plaintiffs mean to reco- out. S. Lawacnct. 
ver for, that the jury may, actord- | 


Plea to de- AND the ſaid Samuel, by A. B. his attorney, comes and defends 

ion in the wrong and injury, when, &c. and craves oyer of the ſaid writ- 
debt on jag: obligatory in the ſaid declaration mentioned, and it is read to 
* him, &c. ; he alſo craves oyet of the condition of the ſaid writing 
condition, Obligatory; and it is read to him in theſe words: Whereas, &c. 
which was, (the condnioa of the bond was, that a marriage being to beſolem- 
that a mar- . Ty nized 
riage being about to be had between plaintiff and one of the daughters of deftndant pro- 
miſed to give plaintiff two hundred pounds, or as much as he ſhould give any other of 
his daughters, which was to be paid by inſtalments, and when paid, the bond to be 
void), that the defendant paid part of the money, and that at the time of ſuing ovt the 
writ of plaintiff, the time of payment for the remainder was not come, and that de- 


nages be- 
t be ſued 
VA ENCE. 


REPLICATION. 
ined between plaintiff and one of the daughters of defendant, it 


with bis da 
the two hundred pounds was to be paid by inſtal ments, and on 


payment of the money the bond was to be void); which being 


vas agreed that defendant ſhould give plainuff two hundred pounds 
k ter, or as much as he gave to bis other daughters; 


read and hea id, he the ſaid Samuel ſays actio non; becauſe be ſays, 


that he the ſaid Samuel, after the making the ſaid writing obliga- 


ory, and before the ſuing forth the Wes writ of the ſaid plain- 


af, to wit, on, &c. next enſuing the date of the ſaid writing-ob- 
ligatory, did pay and cauſe to be paid unto the ſaid plaintiff one 
hundred pounds of lawful money of Great Britain, part of the ſaid 
ſum of two hundred pounds in the ſaid condition of the ſaid writ- 
iog-obligatory mentioned, according to the tenor and effect of the 
ſad condition of the ſaid writing-obligatory, to wit, at, &c. : And 
the ſaid Samuel further ſays, that he the ſaid Samuel afterwards, 
ind before the ſuing forth the original writ of the ſaid plaintiff, to 
wit, on, &c. did pay and cauſe to be paid to the ſaid »laintiff the 
ſum of fifty pounds of like lawful money, other part f the ſaid 
ſum of two hundred pounds in the ſaid condition of the ſaid 
vruing· obligatory mentioned, according to the tenor and effect 


of the faid condition of the ſaid writing-obligatory ; and as to the 


laſ· mentioned payment of fifty pounds mentioned in the condi- 


tion of the ſaid writing - obligatory, he the ſaid Samuel ſays, that at 


the time of ſuing forth ihe original writ of the ſaid plaintiff, the 
ume of making the ſaid laſt-mentioned payment of fifty pounds 
was not come: And the ſaid Samuel further ſays, that he the ſaid 


Samuel did not at any time or times after the making of the ſaid | 


witing-obligatory, or at any other time whatſoever, | give or en- 
pg: to give to either of his other daughters in the ſaid condition 
the ſaid writing-obligatory mentioned, any greater portion or 
fortune for her advancement 1n life than the fam of two hundred 
— to wit, at, &c.; and this, &c. wherefore, &c.: And for 
er plea, &c. (a ſet-off for goods ſold and delivered, &c. and 

juſt at the conclufion inſert aller) And the ſaid Samuel fur- 
ther ſays, that he the ſaid Samuel did not at any time oi times af- 
ter the making of the ſaid writing. obligatory, and before the ſuing 
torth the original writ of the ſaid plaintiff, or at any other time 


Drawn by Mx. GAAHAM. 


kim firſt above pleaded in bar, 
the ſaid Samuel did not pay to the ſaid plaintiff the ſaid two feveral 
ſams of one hundred pounds and fifty pounds in the condition o 
the ſaid writing - obligatory mentioned, or either of them, or any 
part thereof, according to the tenor and effect of the ſaid writing- 
erg. and the condition thereof; and this he prays, &c. and 
5 44 doth ſo likewiſe ; and the ſaid Charles, &c. (ifſue 
on 1et-om. Fe HIN2S a n 


— And 


whatſoever, give or engage to, &c.; and this, &c.; herefore, 


ke. 


And the faid plaintiff, as to the ſaid plea of the ſaid Samuel by Replication 
ecludi non; becavſe he ſays, that N na 


7 


%. 


&c. 
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Pen to de- And the ſaid Thomas, by A. B. his attorney, comes and defer, 
claration in the wrong and injury, when, &c. and prays oyer of the ſaid wii. 


debt on ar- ing-obligatory, and it is read to him in theſe words, 40 wit, &c.; he 
bitration "likewiſe $ of thecondition of the ſaid writin -0bligatory, 
yoned FI and it is to him in theſe words, that is to ſay, **.: cor diuon 
den which of, Kc.“ (che condition of bond was, that the parties-had ſub. 
was for ted to the arbitration of A B. O. D. and E. F. and that they war 
keeping an to make their award on or before the twenty · ſourth of December, 
aware, and which being read and heard, the ſaid Thomas ſays actie non: be. 
that the ar- caufe he ſays, that the ſaid arbitrators mentioned in the ſaid con- 
bicrators dition or any two of them, did not on or before the twenty-four 
> of December mentioned in the ſaid.condition, make any award in 
Writing of or concerning the matter above referred io them by the 
ſaid plainuffs and defendant ; and chis, &c.: W 2 if 

&c. | SE , » *. 


Replica- And the ſaid Jobn, as to the ſaid plea of the ſaid Thomas by 


tion, ſet- him above pleadled in bar, ſays, that he by teaſon of any thing by the 


ting forth ſaid Thomas in that plea above alledged, ought not to be barred 
an award, from having his atoreſaid action thereof maintained againſt him, 
and _ &c.; becaule he ſays, that the Jaid A. B. and C. D. too of the 
on ver. aforeſaid arbitrators inthe ſaid condition of the ſaid writing · obliga. 
ont oF" tory named, after the making of the ſaid writiog-obligatory, and 


money a» Within the time limmed and appointed by the ſaid condition for the 
warded. 


making of their award of and concerning the premiſes aforeſaid, 
that is to ſay; on, &c. being the ſaid twenty - fourth day of, &c. in 
the ſaid condition mentioned, at, &c. having taken upon then- 
ſelves the burthen of this award, did in due manner 1 award 
in · vriting under their hands and feals, of and concerning the pre- | 
mites in the ſaid condition ment ĩoned, and thereby referred to. 
by the ſaid plaintiff and defendant, ready io be delivered to the 
rties in difference, or ſuch of them as ſhould defire the ſame; 
* which ſaid award they the ſaid A. B. and C. D. two of the 
arbitrators aforeſaid, did then and there award and order that &. 
&c. {ſet forth the award]; of which ſaid award the ſaid Thomas 
afierwards. to wit, on, &c. at, &c. had notice, and for affigning 
ſeveral breaches of the ſaid award in the ſaid condition 
ſaid writing-obligatory'mentioned in the ſeveral matters and thing 
therein ans Ar, on. the part and behalf of the ſaid Thomas to 
be performed, fulfilled, and kept, according to the form of ihe 
ſtatute in ſuch caſe made and provided, the ſaid Jobn ſays, that 
the coſts due to N. O. gentleman, his the ſaid plaunifF's attorne) 
for carrying on the ſaid proſecution in the ſaid a ward mentioned 
_ the ſaid Thomas, amounting to.a large ſum of money, 10 
wit, the ſum of thirty pounds of , &c. whereof the fail 
Thomas afterwards, to wit, on, &c. at, &c.had notice; yet ihe 
ſaid Thomas did not at any time before the ſaid fizft of June 
next after the making of the-ſaid award, pay or cauſe to be pai 
- the afareſaid coſts, or any part thereof, either to him or to his lai 
attorney the ſaid N. O. but bat therein wholly failed _ — 
0 t 


* 


pLEA-PAVMENTINSOLVENT DEBTOR's Acr. 


gelault, to wit, at, co. contrary to the form and effe& of the ſaid 
awarcl in that behalf made as aforeſaid : And for a further breach 
of the ſaid award in the ſaid condition mentioned, according to 
the form of the aforeſaid ſtatute, the ſaid plaintiff ſays, that the 
ſaid Thomas did not on or before the ſaid firſt day of, &e. next 
after the making of the aforeſaid award, pay or cauſe to be paid 
the ſaid ſum of one pound and threepence of, &c. to him the ſaid 
plaintiff, nor hath he yet paid the ſame, or any port thereof, to 
bim, but hath therein wholly failed and made default, contrary to 
the form and effect of the ſaid award in that behalf made as afore- 
ſaid; and this, &c. ; wherefore, &c. and his debt aforeſaid, toge - 
ther with his damages, by reaſon of the detaining thereof to be 
adjudged to him, &c. GEES J. Bxown. 
a this replication it is n not been had it d a breach as 
only to — an award — alſo to 3 — pound 
a breach, 5. Com, 104. It would have and threepence only, 2. Will, 267. 


# 


And the ſaid defendant, in his proper perſon, comes and de- 
ſends the wrong and injury, when, &c. and prays oyer of the ſaid 
writing-obligatory,. and it is read to him in theſe words, to wit, 


Plea to (de- 
claration in 
debt on 

bond to ceſ- 


ke. &c. (Set out the condition verbatim, which was to pay forty, tator) elvis 
pounds to Mitchel, the- obligee, on the ſecond of May 1963) ; e to 


read and heard, the ſaid defendant ſays, that the ſaid 
J. M. the executor, ought not to have or maintain 


which bei 
William a 


teſtatar in 
his lifetime. 6 


their aforeſaid action thereof * im; becàuſe he ſays, that 


he the ſaid defendant paid td the ſaid J. M. deceaſed, in his life- 
time, with intereſt for the ſame after the rate aforeſaid, on the 
aid ſecond of May, in the ſaid condition of the ſaid writing-obli- 
gatory mentioned, according to the form and effect of the ſaid 
condition, to wit, at, &c-; and this, &c. wherefore, &c. if, &c. 
And for further plea in this behalf the ſaid defendant, by leave 
of, &c; according to, &c. ſays ao non ; becauſe he-ſays, that he 
theſaid Thomas, after the ſaid ſecond of May, in the ſaid con- 
dition of the ſaid wrizing-obligatory mentioned, and before the 
exhibiting the bill of the ſaid William and J. M. the executor, to 


vit, on, &c. paid to the ſaid J. M. the teſtator the ſaid ſum of 


farty pounds in the ſaid condition mentioned, together with all 
tereſt then due thereon, to wit, at, &c. ; and this, &c. ; where- 
fore; &c. if, &c. : And for a further plea in this beholf, the ſaid 
Thomas, by like leave of, &c. ſays adio non ; becauſe he ſays, 
that he the ſaid deſendant, after the ſaid ſecond of May, in the 
ſaid condition of the ſaid writing-obligatory mentioned, and before 


the exhibiting the ſaid bill of the ſaid plaintiffs,, and after the 


death of the laid J. M. the teſtator, to wit, on, &c. paid to the 
laid plaintiffs the ſaid ſum of forty pounds in the ſaid condition 
mentioned, together with all intereſt due thereon, to wit, at, &. 
and this, Sc. z.wherefore, &c. if, &c.: And for a further lead 
this behalf, the faid John, by like leave of, &c. ſays, that the 
Vor. VII. Gg ſaid 


} 


Solvit poſt 
diem 
Lintif 


I: 1ofolvent 


AQ of x. 


Geo. 3. 


pleaded. 


1 - DEBT.—REPLICATION. | 
 - ſaid plaintiffs ought not to have execution againſt the perſon of 


the ſaid Thomas, or againſt his neceſſary wearing apparel and * wy 

bedding for himſelf and his family, or againſt his working tools him t 

— and implements neceſſary for his trade and oncupytion not ex- 4:4 no 
| ceeding the value of ten pounds in the whole; becauſe be ſays, be fa 

| that the ſaid debt or ſum of money in the faid declaration men- 5 ket 

| tioned was contracted and due before the twenty-fifth day of Oc; mo 

tober 1760, mentioned in a certain act of parliament made at ntl 

Weſtminſter, in the county of Middleſex, in the firſt year of the 1 Jt 

ign of our lord the now king, intitled, An AR for the Re. Tx 

lief of Inſalvent Debtors ;?? and that he the ſaid Thomas, before FA 6: 

and on the tweaty-fifth of October 1760, was actually a priſoner er 

inthe priſon of our lord the now king of his palace of Weſtmin - gebt al 

- fter, by virtue of a certain writ of our lord the now king called iſh ha 

a capiar ad ſatigſaciendum before that time ſued out of the court laintil 

of our lord the now king at Weſtminſter, at the ſuit of one J. H. babe 1 
, and that he the ſaid Thomas did remain and continue fuch a pri. e. 
a ſoner in the ſaid priſon as aforeſaid, until the time of his dif. * ny 
charge hereinafter mentioned; and that thereupon the ſaid Tho- N 

mas afterwards, to wit, at the general quarter feſſions of the Wo. 

peace of our ſovereign lord the king, holden at Kingſton upon togeth, 


Thames by adjournment, in and for the county of Surry, on Jebt to 
Tueſday the fixth of October 1761, was in due manner, and by u lach 
force of and according to the form of the ſaid act, diſc ; and the (az 
this, &c. ; wherefore, &c. if the ſaid plaintiffs ought to have an for him 
execution againſt the ſaid perſon of the ſaid Thomas, or againk G 
his neceſſary wearing apparel and bedding for himſelf and his fa- = 
mily, or againſt his working tools and implements neceſſary for * 
- his trade and occupation, not exceeding the value of el pounds 28 


in the whole. VOed « 


above p 


— eplication And the ſaid William and John Mitchell, the executor; as to zem 
> - de 0n* the ſaid plea of the ſaid Thomas by him firſt above pleaded in bar, * 
7 dee firſt ſay, that they, by reaſon of any thing therein contained, ought — 5 

| 4 not to be barred from having and maintaining their aforeſaid ac- ried 
tion thereof againſt him the ſaid Thomas ; becauſe they ſay, that = 

the ſaid Thomas did not pay to the ſaĩd J. M. deceaſed, in his life. % 

time, the ſaid ſum of forty pounds with intereſt for the ſame, ac- | A 

cording to the form and effect of the ſaid condition of the ſaid NI 


writing-obligatory, or any part thereof, in manner and form 3s 

| the ſaid Thomas hath above in bis ſaid plea firſt above pleaded A 
alledged ; and this the ſaid-plaintiffs pray may be enquired of by 3 

the country, &c. and the ſaid Thomas doth the like, &c.: And * 

the ſaid plaintiffs, as to the ſaid plea of the ſaid Thomas by him indentu' 
ſecondly above pleaded in bar, ſay, that they, by reaſon of any W 

thing in that plea contained, ought not to be barred from having right 

'* and maintainiog their aforeſaid action thereof againſt him the ſaid WI be thi 
Thomas ; becaoſe they ſay, that the ſaid Thomas did not pay, &c. conduct 

as before) : And the faid plaintiffs, as to the ſaid plez of the ſaid i * ben 

& by him thirdly above pleaded in bar, fay, that they, by” BY cont 
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reaſon of any thing in that plea contained, ought not to be barred 


from having and maintaining their aforeſaid action thereof againſt 

him the ſaid Thomas; becauſe they ſay, that he the ſaid Thomas 

did not pay to the ſaid plaintiffs the ſaid ſum of forty pouncs in 

the ſaid condition mentioned, with intereſt for the ſame, or any part 

thereof, in manner and form as the ſaid Thomas hath above in 

his ſaid plea thirdly above pleaded alledged'; aud this the faid 

plaintiffs 58 &c. ; and the ſaid Thomas doth the like, &c.: 

And the fa plaintiffs, as to the ſaid plea of the ſaid Thomas by th Repli · 
him laſtly above pleaded in bar, ſay, that-ſince the ſaid Themas cation. 
cannot deny the ſaid action of the 214 plaintiffs, nor that he doth 
detain from them the ſaid plaintiffs, as executors as aforefaid, the 
debt aforeſaid in the ſaid declaration mentioned, as the ſaid plain- 
tif have above complained againſt him, nor but that the ſaid 
plaintiffs ought to recover agalaſt him the ſaid defendant their 
debt aforeſaid, together with their damages by reaſon of the de- 
tention of that debt, and foraſmuch as the ſaid plaintiffs cannot 
deny the ſaid ſeveral matters contained in the ſaid plea of the ſaid 
Thomas by him laſtly above pleaded in bar, but admit the ſame to 
be true, they the ſaid plaintiffs 1 for the ſaid debt, 
together with their damages, by reaſon of the detention of that 
debt to be adjudged to them, according to the form of the ſtatute 
in ſuch caſe made and provided, in ſuch ma: ner that the perſon of 
the ſaid Thomas, and his neceſſary wearing apparel and bedding 
for himſelf and his family, and his working tools and implements 
neceſſary for his trade and occupation, not exceeding the value of 
ten pounds in the whole, be always exempt and diſcha 

from all manner of execution of the ſaid judgment; but becauſe 
it is unknown at preſent whether the ſaid Thomas will be con- 
victed of the "premiſes aforeſaid, whereof the ſaid parties have 
above put themſelves upon the country, or not let the giving 
judgment of the plea of the ſaid Thomas by him laſtly above 
pleaded in bar be ſtaid until the ifſue aforeſaid be determined, 
and to try the iſſues aforeſaid, between the parties aforeſaid, above 
joined, let a jury, &c. ; 6 | 


* 


mentioned to be made between B. F. and the above - named W. formanceof 
Wright and R. P;; the ſaid W. W. and R. P. have agreed to em- en 


ploy the ſaid above - bound B. F. . their agent and manager, to * 
conduct, manage, and carry on their account, and for their uſe — 


and benefit the trade and bufineſs, &c. &c. [ſet forth the condi- well 2 
| K " SE other mat- 

ters contained in a band relative te the management of an inn belongi lain 

entruſted to the "nd of A. B. General — of affirmative — 2 
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-— 


tion, which was, that B. F. was to carry on the buſitefs of 2 
vintner for the plaintiffs, as their agent, and to render a true ac. 


 Ebunt of what buſineſs he carried an, and the money he re- 


ceived] which * read and heard, the ſaid defendant ſays, | 


that the ſaid W. W. and R. P. onght not to have or main. 


- tain their aforeſaid action thereof ow him the ſaid Ro. * 


bert; becauſe he ſays, that the ſaid indenture, in the faid con- 


dition above ſpecified, was made at London, to wit, at the pariſh 


of St. Mary-le-Bow, in the ward of Cheap, on the 228 


day of September, in the thirteenth year of the reign of our fore. 


reign lord the now king, between the faid W. W. and R. P. of 


Garlick- hill, in the city of London, wine · merchante, copartners, 
of the one part, and B. F. by the name of, &c: vintner, of the 


other part; by which indenture, after reciting that W. W. and 


R. P. had agreed to employ the ſaid B. F. as their agent and ma. 
nager, to manage, conduct, and carry on their account, and for 


their uſe and benefit the trade add buſineſs of a vintner and tavern 


keeper, in a certain houſe called or Fyown by the name of, &c. 


| 5 155 the terms and conditions, and under the covenants therein. 
e 


frer mentioned: It is witneſſed, &c. &c. [the covenants were 
that B. F. was to carry on the buſineſs for the plaintiffs, and 
ſhould not embezzle ary of their property, and rot abſent himſelf, 
and ſhould endeavour to promote the ſale of liquors to the beſt of 
bis power, and ſhould keep regular books of account, and ſhould 


- 
= 


ould at all rimes have free acceſs to the cellars, and that the ſaid 
F. ſhould not entertain any of his friends at plaintiffs colts, and 
that when B. F. ceaſed to be plaintiffs agent he ſhould deliver up 


570 them every week, if required; and that the plaintiff 


- the houſe and furniture in good condition, reaſonable wear and 


tear excepted, and that the plaintiffs ſhould allow B. F. five pounds 
for every. one hundred pounds, and that if either of the partie 
would wiſh to quit, three months notice was to be given of ſuch 
their intentions] : And the ſaid defendant further ſaith, that the 
faid B. F. at any time from the making of the ſaid inderiture, hath 
not embezzled, miſpent, loſt, defaced, cancelled, deſtroyed, or 
made away with any liquors, goods, chattels, monies, papers, 
or other effects belonging to the ſaid W. W. and R. P. where- 
with he the ſaid B. F. hath been ſince that time entraſted by them; 


and the faid Robert further ſaith, that the ſaid B. P. hath not 


Gnce the making of the ſaid indenture, on any account or pretence 
whatſoever, during the continuance of the employ of the ſaid B. F. 


jn the ſervice of the faid W. W. and R. P. abſented himſelf from 


the ſaid houſe without the knowledge or eonſent of the ſaid W. W. 
and R. P. firſt had and obtained for that purpoſe ; and the faid 


Robert furtlicr ſays, that the ſaid W. W. and R. P. from time to 


time, and at alt times during the continuance of the ſaid B. F. in 


their ſaid employ, have had free acceſs to their yaults and cellars 
under the ſaid tavern, and all other the premiſes therenpto belong- 


E ing, to view and examine the ſtate and condition of the liquon, 


to manage and to cooper the ſame, as alſo to vie w all the 12 


% 
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_ - ee £tc.__ ͥ cs , an .a ]—imm-˖ io a co at arm © 


— „ cg cd 0 + -— £A mm _. 


n PERFORMANCE or NA RETLICAT ION. 453 


hold goods and furniture in and about the ſaid houſe and premiſes, 
or any part thereof, according to the tenor and effect of the ſaid 
covenant ſo made in that behalf as aforeſaid ; and the ſaid Robert 
further ſays, that the ſaid B. F. hath not, fince the making of the 
ſaid indenture, and during his continuance in the ſaid employment, 
hired, or employed, or diſcharged any ſervant or ſervants without 
the conſent or approbation of the ſaid W. W. and R. P. firſt had 
and obtained, and until, wherein any difference between the ſaid 
B. F. and ſuch ſervant or ſervants, the matter in difference he- 
tween them had firſt been ſubmitted and made known to the ſaid 
W. W. and R. P. but on the contrary thereof, all and every the 
tranſactions and dealings touching or concerning, or in anywiſe 
relative to the management, conducting, and carrying on the ſaid 
buſineſs, were from time to time under the immediate inſpection, 
direction, and regulation of the faig W. W. and R. P. and with 
their conſent only: And the ſaid Robert further ſaith, that the ſaĩd 
B. F. did not, from the time of the making of the ſaid indenture, 
and whilſt he was in the ſaid employment, receive ayd entertain 
any of his friends, or relations, or other perſons, at the expence of 
the faid W. W. and R. P. ſo as to confound, leſſen, and conſume 
the property of them the ſaid W. W. and R. P. but at the ſole ex - 
pence of the ſaid B. F. otherwiſe than where the fame met with the | 
concurrent approbation of the ſaid W. W. and R. P.: And as to Generalper- 
all covenants, clauſes, conditions, and agreements, made and enter. formance. 
eld upon in and by the ſaid indenture, on the part of the ſaid B. F. | 
to be obſerved, performed, fulfilled, and kept, the ſaid Robert | 8. 
faith, that he the ſaid B. F. from the time of the making of the | 
lad writing-obligatory, and during his continuance of his employ . 
in the ſervice of the ſaid W. W. and R. P. obſerved, performed, 
fulfilled, and kept, all and ſingular the covenants, claufes, con- 
ditions, and agreements, according to the true intent and mean- 
ing of the ſaid indenture ; and this, &c.; wherefore, &c. ; 
if, &c. 33 2 | 


Aug the ſaid W. W. and R P. ſay, that they, by reaſon of any Replieatt 
thing by the ſaid Robert above in pleading alledged, ought not to — 
be barred from having and maintaining their aforeſaid action there - breaches for 


* of againſt him ; becauſe they ſay, that the ſaid B. F. after the embezzling 
ot making of the ſaid writing-obligatory, and whilſt he was employ- hy" and . 
ce e by the ſaid W. W. and R. P. as their agent and manager, to kalte . 
F. conduct, manage, and carry on the ſaid trade and buſinely of 3 counts. 
= viatner and tavern-keeper at the dog-tavern aforeſaid, to wit, on, 
W. Kc. A. D. 1773, and on divers other days and times between that 
id day and the twenty-fifth day of February, A. D. 1776, did em; 
to berzle, miſſpend, looſe, and wittingly and willingly deſtroy and 
in make away with liquors, gooda, and chattels, monies, and other 
Ars efſects, to wit, one thouſand gallons of wine, &c. of the value of 
g one thouſand pounds, and alſo one thouſand pounds in monies num- wy 
m, bered, that belonged to the ſaid W. W. and R. P. and wherewith 
ſe- he the ſaid B. F. was entruſted by the ſaid W. W. and R. P. againſt 
old the form and effect of the ſaid writing · obligatory aud the condition 
wy 
ccc 


>: DEBT.—REJOINDER. 
thereof, to wit, at; &c. in, &c. : And the ſaid W. W. and R. P. 
' according to the form of the ſtatute in that caſe made and provig. 
| ed, further ſay, that the ſaid B. F. did not from time to time, 
; / ' during his continuance in his ſaid employment under them the faiq 
| W. W. and R. P. as aforcſaid, well and truly account for and 
pay unto the ſaid W. W. and R. P. all ſuch ſum and ſums of mo- 
ney which were received by, paid to, and committed to the care 
and cuſtody of the ſaid B. F. on the account and for the uſe of 
the ſaid W. W. and R P. according to the form and effect of the 
- aid writing · obligatory and the condition thercof, but on the 
- contrary thereof, hath refuſed and neglected to account for and 
pay unto the ſaid W. W. and R. P. divers ſums of money, 2. 
mounting in the whole to the ſum of one thouſand pounds, which 
| were, during that time, received by, paid to, and committed to 
: the care and cuſtody of the ſaid B. F. on the account and for the 
N 3 uſe of the ſaid W. W. and R. P. contrary to the form and effe& 
= \. | of the ſaid writing-obligatory, and the condition thereof, to wit, 
= : at, &c. ; and this, &c. ; wherefore, &c. and their debt, together 
with their damages by reaſon of the detaining of the ſaid debt, 
to be adjudged to them, &c. * 
Rejoinder, | EW bo » 
ine on And the ſaid Robert, as to the ſaid plea of the ſaid W. W. and 
the breach- R. P. by them above pleaded by way of reply to the ſaid plex of the 
1 ſaid Robert by him above pleaded in bar, ſays, that the ſaid W. W. 
aud R. P. ought not to have or maintain their aforeſaid adiou 
© thereof againſt him; becauſe he ſays, that the ſaid B F. after the 
* ; making of the {aid writing-obligatory, and whilſt he was employed 
by the ſaid W. W. and R. P. as their agent and manager to con- 
duQ, manage, and carry on the faid trade and buſineſs of a vintner 
and tavern-keeper as aforeſaid, did not embezzle, miſſpend, looſe, 
_ ) and wittingly and willingly deſtroy and make away with liquors, 
and cbattels, and monies, and other effeQs that belunged 
to the ſaid W. W. and R. P. and wherewith he the ſaid B. F. was 
entruſted by the ſaid W. W. and R. P. againſt the form and effect 
of the ſaid writing obligatory and the condition thereof, in man- 
ner and form as the ſaid W. W. and R. P. have above alledged ; and 
of this he the ſaid Robert puts himſelf upon the country; and the 
ſaid W. W. and R P. doth ſo likewiſe: And the ſaid Robert fur- 
ther ſays, that the faid B. F. did from time to time, during his 
; ſaid continuance in bis ſaid employ under them the ſaid W. 
WE Ss and R- P. as aforeſaid, well and truly account for and pay unto 
| the ſaid W. W. and R. P. all ſuch ſum and ſums of money which 
—=—_ were received, paid to, or committed to the care and cuſtody of 
= | the faid B. F. on the account and for the uſe of the ſaid W. W. 
=_ and R. P. according to the form and effect of the ſaid writing- 
FA obligatory and the condition thereof; and of this alſo the ſaid 
= Robert puts himſelf upon the country; and the ſaid W. W. and 
ER. P. doth fo likewiſe ; therefore, &c. N þ 


Afterwards, that is to ſay, on the day and at the place within 
contained, before fir William De Grey, koight, the chief 245 
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within named, A, B quoting, being aſſociated. unto him 
force of the ſtatute in that caſe made and provided, comes as 
the within named W. W. and R. P. as the within Robert) by 

their attornies within mentioned, and the jurorsof the jury withia 

named being ſummoned, likewiſe come; who, to ſpeak the truth 

of the matter within contained, being elected, tried, and ſworn, 

as to the iſſue between the parties firſt within joined upon their 

oath fay, that the within aamed B. F. after the making of the ſaid verdid for 


vriting· obligatory within mentioned, and whilſt he the ſaid B. F. the _ 


was employed by the ſaid W. W. and R. P. as their agent and on 
manager, to conduct, manage, and carry on the trade and buſi- iſſue. 
peſs of a vintner and tavern-keeper, at the Dog Tavern as within 
mentioned, did embezzle, miſſpend, looſe, and wittiogly and 
willingly deftroy and make away with liquors, goods, chattels, 
mon ies, and other effecte, that belonged to the ſaid W. W. and 
R. P. and wherewith the ſaid B. F. was entruſted by the faid 
W. W. and R. P. againſt the form and effect of the within men- 
tioned writing-obligatory and the condition thereof, in manner and 
form-as the ſaid W. W. and R. P. have within alledged: And as Verdict for 


aforeſsid, upon their ſaid oath further ſay, that the within named r 1 


B. F. did not from time to time, during his continuance in his \ 
faid employment under them the ſaid W. W. and R. P. as within 
mentioned, well and truly account for and pay unto the ſaid W. W. 

and R. P. all and every ſum and ſums of money which were re- 
ceived by, and paid to, and committed to the care and cuſtody of 


the ſaid B. F. ou the account and for the uſe of the ſaid W. W. 


and R. P. according to the form and effect of the ſaid writing ob- 
ligatory and the condition thereof within mentioned, in manner 
and form as the ſaid W. W. and R. P. have within alledged ; and 
they afſeſs th: damages of the ſaid W. W. and R. P. by occaſion 
of the detention of the debt within demanded, over and above 
thir colts and charges by them about their ſuit in this behalf ex- 
ded, to one ſhilling ; and for their coſts and s to forty 
illings ; and they aſſeſs the damages of the ſaid W. W. and R. P. 
occafion of the breaches within mentioned to pounds, by 


virtue of the flatute in that caſe made and provided. G. Woop. 
The ſtatute alluded to in this Poſtea is 8,9, Wm. 3. c. 11, 5,8. 4 


- AND the ſaid C. C by C. M. his attorney, comes and de- Plea (to de- 
fends the wrong and injury, when, &c. and craves oyer of the. claration in 


laid writing m4 pur? and it is read to him, &c. * Know, &c.“ debt on 


and heard, the ſaid C. C. ſays, that he the ſaid dend a- 


which being 


C. C. as adminiſtrator as aforeſaid, ought to be charged with mini | 


the aforeſaid debt by virtue of the ſaid writing obligatory ; be- tor and 
cauſe he ſays, that the ſaid ebe yas is · not the deed of guardian); 


. the ſaid C. F. deceaſed i and of this he puts himſelf upon the coun - It, No, 


try, Kc. ; and the ſaid John doth the like : And for further plea . 0 
in this behalf, by leave of the court bere for this purpoſe frſt had uſry. 
and obtained, according to, &c. he the ſaid C. C. * | 


to the laſt iſſue between the parties within joined, the jurors thc plaintiff 


_—  - - 


ment thereof to the ſaid C. F. deceaſed, in his 


* 


* 
— % 


PLEA (ro DEBT os BOND)—USURY. 
faid C. C, as adminiſtrator aforeſaid, ought not to be cared 


with the ſaid debt by virtue of the ſaid writiog-obligatory ; be. 


cauſe he ſays, that before the making the ſaid writiog-obligatory, 


to wit, on, &c. it was corruptly and againſt the form of the ja. 


tute in ſueh caſe made and provided, agreed by and between the 
ſaid John and the ſaĩd C. F. fince deccaſed, in his lifetime, that 
the faid John ſhould lend and advance to- the ſaid C. F. ſince de- 


ceaſed, in his lifetime, the ſum of eight hundred and fifty poungy 


of lawful, &c. and that if the ſaid John ſhould givs day of pay. 
n his lifetime, until and 
upon, &c. then next enſuing; and that the faid C. F. ſince de- 


ceaſed; in his lifetime for the loan of the ſaid ſum of money, and 


for giving day of payment thereof as aforeſaid, ſhould give and 


. - pay io the ſaid John, on, &c. then next 2 the ſum of one 


| hundred and fifty pounds of like lawful, &c. making together with 
the ſaid ſum of eight hundred and fifty pounds fo lent and advanced 


by the ſaid john to the ſaidC.F. deceaſed, iu his lifetime as aforeſaid, 
the ſum of one thouſand pounds of like, &c. together with interef 


- for the ſaid ſum of one thouſand pounds from, &c. until the pay. 


ment of the ſaid ſum of one thouſard pounds to the ſaid John; and 


that for ſecuring the payment of the ſaid ſum of one thouſand 
pounds with intereſt for the ſame as aforeſaid, by the ſaid C. F, 


- fance deceaſed, in bis lifetime, to the ſaid John, he the ſaid C. F. 


ſince, &c. ſhould make and ſeal, and as his act and deed deliver to 
the ſaid John a certain writing-obligatory, and ſhould thereby 
bind himſelf in the penal ſum of two thouſand pounds of good, &c. 


conditioned for the payment of the {aid ſum of one thouſand pounds 


with intereſt for the ſame as aforeſaid, by the ſaid C. F. fince, &c. 
to the ſaid John, on, &c. then next enſuing, to wit, at, &c. : 


And the ſaid C. C. further ſays, that in purſuance of the ſaid cor- 


rupt and unlawful agreement ſo made as aforeſaid, the ſaid John 


afterwards, to wit, on, &c. and on divers other days and times 


between that day and the firſt day of, &c. at, &c. lent and advanc- 
ed to the ſaid C. F. ſince, &c. divers ſums of money, in the whole 
apy the ſaid ſum of eight hundred and fifty pounds ; and 
that for the ſecuring the payment thereof, together with the (aid 


- ſum of one bundredand fifty pounds to be given and paid to the 
faid John as aforeſaid, making together tle ſum of one thouſand + 


pounds with intereſt for the ſame, at the time and in manger 
aforeſaid, he the ſaid C. F. fince, &c. in further purſuance of the 


ſaid corrupt and unlawful agreement, then and there, to wit, on, 
&. at, &c. made and ſealed, and as bis act and deed delivered to 


the ſaid John, and the the ſaid John accepted and received of and 


' 7": dais the faid . F. ſince, Ke: the ſaid writing · obligatory in the 
ſaid declaration mentioned : And the faid C. C. further ſays, that 
_ the ſaid ſum of one hundred and fifty pounds and intereſt fo as 


aforeſaid, agreed to be given and paid by the ſaid C. F. ſince, &c. 
to the faid John in manner and for the purpoſes aforeſaid, exceed 


the rate of five pounds for; the forbearance of one hundred pounds, 
| for one year, againſt the form of the ſtatute, Kc. by means where · | 
of and by force'of the ſaid Ratute the ſaid wrking-obligatery "0 


ly 


wholly void in law ; and tbis he the ſaid c. C. is ready to verify; 
wherefore :.e prays judgment if he the ſaid C. C. as adminiſtrator 
28 aforeſaid, ought to be charged with the ſaid debt by virtue of 


the ſaid writing-obligatory, &c, , ©. 


And the ſaid John, as tq the ſaid plea of the ſaid C. C. admi. Rye 
niftrator as aforeſaid, by him laſtly above pleaded in bar, ſays, that was not a 
notwithſtanding any thing in that plea alledged, the ſaid C. C. ag corrupt a- 
adminiſtrator aforeſaid, ought to be charged with the Taid debt greement. 
by virtue of the faid writing obligatory ; becauſe proteſting. that 
the ſaid plea, and the matters therein contained, are not ſufficient 
in law to bar the ſaid John from having his aforeſaid action main- 
tained againſt_the ſaid C. C. adminiſtrator as aforeſaid ; and that 
he the ſaid John bath no occaſion, nor is bound by the law of the 
land, to make any anſwer to the ſame plea in manner and form 
above pleaded ; nevertheleſs for replication in this behalf the ſaid 
John ſays, that it was not corruptly and againſt the form of the 
ſtatute in ſuch caſe made and provided agreed by and between the 
faid John and the ſaid C. F. ſince, &c. in manner and form as 
the {did C. bath above in his ſaid plea alledged; and this he the 
laid John prays, &c. ; and, &c. | * 


' Snaxzrrars ) AND. the ſaid J. by J. S. bis attor- 21 (© 
at ſuit 7 ney, comes and defends the wrong and bond, at the 


Wicxson and Wirt, ( injury, when, Ke. and prays oyer of ſuit of al- 


AdminiSTRATRIX, &c.] the ſaid writing-obligatory in the ſaid miniftre- | 
declaration, and it is granted; and he alſo prays oyer of the con- trix), that 
dition of the ſaid writing-obligatory, and it is read to him in theſe 
words, &c. [copy the condition, then ſay] which being read and to theplais- 
heard, the ſaid J. ſays, that the ſaid W. and E. ought not to have tf tefta- 
or maintain their aforeſaid action againſt him ; becauſe he ſays, tor fora 


that the ſaid, writing-obligatory was given to the ſaid S. N. widow, ſum of m- 


ceceaſed, in the faid declaration named, for ſecuring the payment ru froth 


of ninety-four pounds only, with intereſt, as expreſſed in the by one A. 
condition of the ſaid. bond, and that there is due, and owing for B. now de- 


priacipal and intereſt a certain ſum, to wit, &c. : And the ſaid ceaſed, in 
J. further ſaith, the ſaid principal ſum. of ninety - four pounds was truſt forthe 
ent and advanced by one E. C. widow, deceaſed, in her lifetime, * 
to the ſaid J. to wit, at, &c. and that the ſaid writing. obligatory mone 
in the ſaid declaration mentioned was given by the ſaid j. to the ſaid mentioned 
d. deceaſed, at the requeſt and by the direction of the ſaid E. C. in truſt in the bond 
tor the ſajd E. C. and that all principal money and intereſt now dug is due to 
and owing fram the ſaid J. upon 155 virtue of the aforeſaid bond, be legal re- 


| preſeuta · 


and by the condition thereof, is vow due and owing to the legal Feen 


repreſentative of the ſaid E. C. which legal repreſentative is un- 
known to the ſaid J.: And the ſaid J. further faith, that the faid 
L. C. before the exhibiting of the bill of the ſaid W. and E. to 
wit, in the lifetime of the ſaid E. C. and at the time of her death, 
ws indebted to the ſaid J. in a lurger ſum of money, than the 
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money due and owing from the ſaid J. for principal and intereg 
vpon the aforeſaid writing obligatory, by the condition thereof, 
to wit, the ſum of, &c. of lawful money of Great Britain, for 
divers wares, goods, &c. 1 the ſaid J. fold and delivered to the 
| faid E. C. in her the faidE.C,'s lifetime, which ſaid ſum of 

fo due and owing to the ſaid J. from the ſaid E. C exceeds the ſum 
now due and owing for prineipal and intereſt" in the ſuid writing. 

' . obligatory ; out of which ſaid ſum of money he is ready and williy 
and hereby offers to ſet off and allow to the ſaid W. and E. { 
much money as will be fufficient to ſatisfy and diſcharge all the 
money due and owing-on the writing-obligatory aforeſaid, by vir. 
tue of the condition thereof, and all damages ſuſtained by occaſion 

of detaining the ſame ; and this, &c. ; w re, &c. if, &c, 
| | | Fraxcis Cont. 


becauſe proteſting that the faid principal 
A SHAKSPEARE-. ſum of ninety-four pounds was not lent 
the — and advanced by the ſaid E. C. widow, deceaſed; in her lifetime, 

to the ſaid J. as in that ſaid plea of the ſaid J. is alledged and ſet 


1 d 

adde legal forth 3 and proteſting allo, that all priacipsl money 2nd interet 
repreſt nta - now due and owing from the faid J. upon and by virtue of the 
tives of A. aforeſaid bond by the condition, is not now due and owing to the 


Replication Wickzon and Wirz And the ſaid W. and E. preclude 
id 


B allo egal repreſentative of the ſaid E. C. as in the ſaid plea of the ſaid 


— 1 J. is alledged and ſet forth ; protetting alſo that the ſaid E. C. be- 
was not in- fore the exhibiting of the bill of the ſaid W. and E. to wit, in the 
debted to lifetime of the ſaid E. C. and at the time of her death, was not in- 


LO 8 debted to the ſaid J. in a larger ſum of money than the money due 


+ and owing from the ſaid J. for principal and intereſt upon the 
oy KG aforeſaid Arte eek by he condition thereof, to pos in 
tif. fay, the ſum of, &c. of lawful money of Great Britain, for diver 
that the goods, &c. by the ſaid J. ſold and delivered to the ſaid E. C. in 
bond was ber the ſaid E. C.'s lifetime, as in the ſaid plea of the faid J. is il. 
Ce — * ledged and ſet forth: The ſaid W. and E. for replication in this 
from the behalf ſay, that the ſaid writing-obligatory brought here into court 
defendant was made and given by the ſaid J. to the ſaid 8. N. deceaſed, in 
to the teſta- her lifetime, to and for her own proper uſe and benefit, and as a 
tor. - ſecurity for the payment of the ſaid debt in the ſaid declaration 

mentioned, the {aid debt being juſtly and truly due and owing from 
the ſaid J. to the ſaid 8. N. in her lifetime, without this that the 
faid writing-obligatory in the ſaid declaration mentioned, was given 
by the ſaid J. to the ſaid 8. deceaſed, at the requeſt and by the di- 


rection of the ſaid'E. C. in manner and form as the ſaid J. hath: 


in pleading above alledged ; and this the ſaid W. and E. are ready 

to very; wherefore they pray judgment of the ſaid ſum of money 

in the ſaid writing-obhgatory mentioned aforcſaid, together with 

their damages by reaſon of the detaining thereof, to be adjudged 
dio them. " N | | 
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(—— ONERARI NON); becauſe he ſaith, that he made and 
delivered the ſaid writing-obligatory to the ſaid plaintiff for ſecur- 
ing the payment of money upon a certain uſurious and unlawful 
contract, made after the twenty ninth day of September, A. D. 
1714, to wit, on the firſt day of July, A. D. 1982, at, &e: in, 
kc. between the ſaid plaintiff and one R. C. whereby there was 
then. and there reſerved to him the ſaid plaintiff for the forbearance 
of the ſaĩd money, above the rate and value of five pounds for the 
ſorbearance of one hundred pounds for a year, contrary to the 


form of the ſtatute in ſuch caſe made and provided; by means 


whereof, and by force of the ſaid Ratute, the ſaid writing-obliga- 
tary now brought here into court as aforeſaid,- was and is utterly 


wid ; and this, &c..; wherefore, &c. if, &c. [There was ano- 
iber plea, ſtating the contract to have been made between plaintiff | 


| PLEA—USURY.—REPLICATION.—REJOINDER. &— 59 


Plea (to 
debt on 
bond), that 
the ſame 

was given 
on an uſy- 
rious con- 

tr 


and one A. A; inſtead of R. C.; and a further plea, alledging the 


contract to have been made by the plaintiff with the defendant. ] 
fpretludi non z, becauſe he ſays, that the ſaid writing-ob- 


ory in the ſaid declaration mentioned, was made aud deliver- 
ed by the ſaid defendant to the ſaid plaintiff upon a good conſide- 
ration and for a juſt and true debt, owing by the ſaid defendant to 
the ſaid plaintiff, to wit, at, &c. without this, that the ſaid writ- 
ing-obligatory was made and delivered for the ſecuring the pay- 
ment of money upon ſuch uſurious and unlau ſul contraR as in that 
plea mentioned, in manner and form as the ſaid defendant hath in 
and by that plea above alledged ; and this, &e. ; wherefore, &c. 


add bis debt, together with his damages, &c. Fer 


— As before faith, that the ſald writing-obligatory was 
made and delivered for ſecuring the payment of money upon ſuch 
uſurious and unlawful contract, as is mentioned in the ſaid plea of 
the ſaid defendant by him ſecondly above pleaded in bar, in manner 
and form as the ſaid defendant hath in and by his ſaid plea above 
alledged ; and of this he the ſaid defendant puts himſelf upon the 
country ; and the plaintiff doth the lie. * 


/ 


Michaelmas Term, 14. Geo. III. 
'Mrass ') AND the ſaid John, by A. B. his at- 
at the ſuit of Lone comes and defends the wrong and 
Mast, EKEZcuraix. J injury, when, &c. and craves oyer of the 
laid ſuppoſed writing-obligatory, and it is read to him in theſe 
words, to wit, Know ali men, &c.“ [ ſet out the bond verba- 


ligatory, and it is read to him in theſe words, to wit, The con- 


dition, & o. [ſet out the condition verbatim] i which being read 


Replication 
that a good _ 
con 

tion was 
given, and 
traverſes 
the uſuri- 
ou con- 


* 


Rejoinder, 
toking Hoe 
upon the 
traverſe. 


Plea (to 

debt on 
bond by an 
executrx y: 


Iſt, aon of 


. - fadlum. 
tim); be alſo craves oyer of the condition to the ſaid writing · ob- | 


and heard, the faid John ſaith a#t non ; becauſe he faith, that the 


laid ſoppoſed writiag-obligatory is not his deed, in manner and 
form as the ſaid Elizabeth bath: above complained againſt bim; 
| 4550 | \ and 


* 


© | inſufficient to pay che judgments. 


4% *PLEA ro INDEMNITY BOND JUDGMENTS. 


2d Plea, and of this plea he puts bimſelf upon thẽ country, &c. : And for fur. 
that the ther plea in this behalf the ſaid John, by leave, &c. according, 
bond was go favs adio non; becauſe he ſays, that the ſaid ſuppoſed writing. | 
>a obligatory was given by the ſaid John to the ſaid Matthew, in his 
teſtator to r ©. . boy. 4 f 4 
indemnify life-time, to wit, at, &c. to indemnify the faid Matthew againſt a 
him againſt certain writing-obligatory of the ſaid Matthew, commonly called 
a bond gi- a bond, by them the ſaid John and Matthew duly made and ſealed 
-ven jointly with their ſeals, and bearing date, &c. ; whereby the faid John 
3 and Matthew became held and firmly bound to one A, B. in the 
tor to ſum of, &c. to be paid to the ſaid A. B. when they ſhould be 
one A. B. thereto afterwards requeſted, with a condition thereunder written, 
for a debt that if the faid John and Matthew, or either of them, their or 
+ dnefrom either of their beirs, executors, or adminiſtrators, did well and 
; truly pay or cauſe to be paid unto the ſaid A. B. his executors or 
ina which aſſigns, the full ſum of pounds, with lawful intereſt for the 
tac deſend- ſame, of good and lawful money of Great Britain, on, &c. next 
ant joined after the date thereof, without fraud or further delay, then that 
as» ſecurity obligation to be void, or elſe to remain in full force : And the ſaid 
_— John further ſaith, that the ſaid writing-obligatory laſt mentioned 
:4 the was given to ſecure tio _ the payment of the debt before then 
money to Juftly due and owing from the ſaid John to the ſaid A. B. with 
A. B. lawful intereſt for the ſame, on the day in the gondition of that 
whereby writing-obligatory mentioned, and that the ſaid Matthew only 
neither joined in the ſaid bond as a ſecurity to the ſaid for the payment 


| 8 of the ſaid debt ſo due and owing from the ſaid John to the ſaid 
have been : And the ſaid Jahn further ſaith, that he the ſaid John did, 
damnified. after the making of the ſaid laſt-mentioned writing-obligatory, to 
wit, on the day in the ſaid writing-obligatory mentioned, juſtly 
pay to the ſaid the ſaid ſum of with lawful intereſt for the 
ſame, according to the tenor of the condition aforeſaid, whereby 
the ſaid laſt-mentioned obligation became void, to wit, at, &c.; 
And the faid John further faith, that the ſaid Matthew, in his 
life-time, was not, nor hath the ſaid Elizabeth, fince his death, 
been in any. wiſe damnified by means of the ſaid writing-obligatory, 
or of his the ſaid Matthew's joining in or executing thereof; and 
this, &c. wherefore, &c. if, &c. | 


— 


Pes (to AND the ſaid Robert ea Ferrera, by A. B. his attorney, 
declaration comes and defends the wrong and injury, when, &c. and ſays 
e adie non; becauſe he ſays that the ſaid Waſhington earl Ferrers, 
8 in his lifetime, to wit, on, &c. by hi certain writing - obligatory, 
tor d bonjs ſcaled with his ſeal, and by him then and there duly delivered, ac- 
nn againſt knowledged himſelf to be held and firmly bound to J. B. in the 
adminiſ. ſum of four hundred and twenty-four pounds of lawful, &c. to be 
peel, Paid to the ſaid J. B. when he the ſaid W. carl F. ſhould be ther- 
eee unto afterwards requeſted, which ſaid laſt- mentioned writing-obliga- 
jedgments tory; at the time of the death of the {aid W. earl F. remained in 
recoyered 1 i 


againſt defendant on two bonds of inteſtates, and plene adminiſravit prater 3ol. which is 
_ - full 


"RECOVERED LA bv ADMINISTRATOR. 


full force and effect, and in nowiſe annulled, diſcharged, paid off, 
or fatisfied ; and the faid W. earl F. alſo, in his lifetime, after- 
' wards, to wit, on, &c. at, &c. by his certain writing-obligatory, 
ſcaled with his ſeal, and by him then and there duly delivered, ac- 
knowledged himſelf be held and firmly bound to the ſaid J. B. in the 
forther ſum of four hundred pounds of good and lawful money of 
Great Britain, to be paid to the ſaid J. B. when be the faid W. 
carl F. ſhould be thereto afterwards. requeſted, which ſaid laſt- 
mentioned writing obligatory, at the time of the death of the ſaid 
W. earl F. remained in full force and effect, and in nowiſe an- 
nulled, diſcharged, paid off, or fatisfied, and the ſaid two laff- 
mentioned writings-obligatory remaining in full force, the faid 
J. B. for the recovery of the ſaid ſeveral debts after the death of 
the ſaid W. earl F. and after the granting of the ſaid adminiſtra- 
tion, to wit, in Michaelmas term, ii the twenty-firſt year of the 
reign of our lord the now king, in his ſaĩd majeſty's court, before 
the king himſelf, impleaded the ſaid Robert earl Ferrers, as the 
ire Fre with the will- annexed, of all the goods and chat- 
tels, rights and credits, which were of the ſaid W. earl F. at the 
time of his death, in a certain plea of debt for the faid ſums of four 
hundred pounds and four hundred and twenty fuur pounds, mak- 
ing together the ſum of eight hundred and twenty-four pounds 
upon the ſaid ſeveral two laſt-· mentioned writings-obligatory, and 
ſuch proceedings were thereupon had in the ſame court that the 
faid J B. afterwards, to wit, in the ſame Michaelmas term, in 
the twenty-firſt year aforeſaid, by the judgment of the ſame court 
recovered againſt the ſaid R. earl F. as adminiffrator with the will 
annexed as aforeſaid, as well the ſaid ſeveral debts of four hundred 
pounds and four hundred and twenty-four pounds, amounting to- 
gether to the ſum of eight hundred and twenty. four pounds, and 
alſo the further ſum of fixty-three ſhillings for the damages which 
he had ſuſtained, as well by occaſion of the detention of that debt 
# for his coſts and charges by him about his ſuit in that behalf 
expended, to the ſaid J. B. by the court there adjudged to be le · 
vied of the goods and chattels which were of the ſaid W. earl F. at 
the time of his death, and which were in the hands of the ſaid W. 
carl F. to be adminiſtered, if he had ſo much in his hands to be ad- 
. miniſtered 3 and if he had not, then the ſame demages to be le- 
vied of the proper goods and chattels of the ſaid R. earl F. whereof 
the ſaid de Eodagt was. convicted. as by the record and proceedings 
peg remaining in his ſaid majetty's court, before the King 
imſelf at Weſtminſter, more fully appears; which ſaid ba 
ſtill remains in full force and unſatisfied :. And the ſaid Robert, 
earl F. faith, that he hath fully adminiſtered all the goods and chat- 
tels which were of the ſaid W. earl F. at the time of his death 
which bach come to his hands to be admidificred; and that he hath 
not, bor on the dun of exþibiting the bill of the (aid plaintiff, or 
ever afterwards, had any goods and chattels belonging to the ſaid 
W. earl F. at the time of his death to be adminiltered, except goods - 
and chattels to the'aitiount of. ſeveiity poiads, which are —_— | 
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TEE wherefore, & c. "Fo 
9 K 5 And the ſaid N ſays {precludi non ) ; becauſe he fare, that 


Plea to a ſuit of, &c. 


| 
| 
| 0 vearof Our Lord 1784, to wit, at Weſtminſter aforelaid, became 


- REPLICATION (DEBT on JUDGMENT) PLEA. 


Gcient to ſatisfy the ſaid judgment in form aforeſaid given, which 
are bound and charged to the ſatisfaction thereof; aud this, &c.; 


the ſaid R. earl F. at the time of exhibiting the bill of the faid 


tion, 


K tendant plaintiff, had goods and chattels which were of the ſaid W. carl F. 
had fouffi- at the time of his death, and which have come to the hands of the 


cient to pay ſaĩd R. carl F. io be adminiſtered, ſufficient to ſatisfy the ſaid plain · 
wax" tiff his ſaid debt and damages, beſides what art ſufficient to ſatisfy 
— by mf che faid judgment in form aforeſaid given againſt the ſaid R. carl 
ments. P. ; and this he prays may be enquired of by the country, &c. 
bigs, | Drau by Ms. Czxonrrox. 


© © Eaſter Term, 23. Geo. III. | | 
FerTHam, i ACTIO NON ; becauſe he 


faith, that there is no ſuch record of the 
debt ona MARTIN, ASD OTHERS. ) judgment in the ſaid declaration men- 
5 © tioned remaining in dhe ſaid court of our ſaid lord the king, before 
on a recog» the king himſelf here, as the ſaid James Martin, Richard, and 
nizance ; John have above in that behalf alledged; and tbis, &c. ; where - 
1ſt, endif of, Ke. ißt Ke. And for a further plea on this behalf, ke. 
ad, that ue adio non; becauſe he ſaith that there is no ſuch record of the re- 
writ of . | cognizance in the ſaid declaration mentioned remaining in the ſaid 
fie: fatife- court of our ſaid lord the king, before the king himſelf, as the ſaid 
ciendum un James, Richard, and Jobn, have above in that behalf alledged ; 
fued out and this, Ge. wherefore, Ke: if, &c. : And fora further plea, Ae 
adio non ; becauſe be Taith, that after the reco of 8. judg- 
| ment. aforeſaid, and before the exhibiting of the bill of the ſaid 
James Martin, Richard, and John, againſt. him the ſaid William, 

there was not any writ of capias ad ſatisfactendum ſued out of the 

court of our ſaid lord the king, before the king himſclf here; by 

the ſaid James Martin, Richard, and John, againſt the ſaid Sir 

Francis Vincent upon the ſaid judgment, and duly returned and 

filed of record of the ſaid court as there onght to have we. 

law, and according to the ancient and immemorial uſage and cul- 

tom of the ſaid court, before the exhibiting of any bill by them 

the ſaid James Martin, Richard, and Joha, nal him the faid 
William, in any action of debt upon the ſaid recognizance ; and 
this, &c. ; wherefore, &c. if, &e. : And For a further plea, &c- 
efio non ; becauſe he ſaith, that after the aforeſaid recovery, and 
before the ſuing out of any writ of capias ad ſalirfaciendum there- 
fore by the ſaid James Martin, Richard, and John, againſt the faid 
Sir Francis Vincent, to wit, on the eleventh day af January, in the 
year laſt aforeſaid, he the ſaid Sir Francis Vincent did, to wit, at 
Weltminfter aforeſaid ; and this, &c. ; wherefore, &c. if, &c. ; And 


for a further plea, &c. afio aon ; becauſe he ſaith, that he the ſaid 
_ William heretofore, to wit, on the firſt day of February, is the 
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be the ſaid William puts himſclf upon the country, &c. 


- zance in the faid declaration mentioned, remaining in the 


BANKRUPTCY—REPLICATION. 


ind was a bankrupt within the true intent and meani 
reral ſtatutes made and then in force concerning bankrupts, and 
that the cauſe of act ion aforefaid did accrue to the ſaid James Mar- 
tin; Richard, and John, before ſuch time as he the ſaid William fo 
became a bankrupt, to wit, at Weſtminſter aforeſaid ; and of this 


: 


"Th RUnNINGTON. 


And the nid Jomes Martin, Richard; gad Jobs. as to thi flid 


of the ſe· | 


463 


Replice- 


plea of the ſaid William by him firſt above pleaded in bar, ſay, tion. 


that they, by reaſon of aay thing therein alledged, ought not to be 
barred om having and maintaining their aforeſaid action againit 


him the ſaid William; becauſe they ſay, that there is ſoch a re- 


cord of the Judgment in the ſaid declaration thentioned remain- 
ing in the ſaid court of our ſaid lord the king, before the king 
himſelf, here, to wit, at Weſtminſter aforeſaid, in the ſaid county 
of Middleſex, as they the ſaid James Martin, Richard, and John, 


have above in that behalf alledged ; and this they are ready to ve- 


rify by the ſaid record, when, where, and in what manner the ſaid 
court here ſhall order, &c.: And as to the ſaid plea of the ſaid 
William by him ſecondly above pleaded in bar, they the ſaid 


James Martin, Richard, and John, ſay, that they, by reaſon of 


any thing therein alledged, ought not to be barred from havi 
and maintaining their aforeſaid action againſt him the, ſaid W 
liam ; becauſe they ſay, that there is RE of the 8 
aid 
court of our ſaid lord the king, before the king himſelf here, to 
wit, at Weſtminſter aforeſaid, ,in the ſaid county of. Middleſex, 
as they the ſaid James Martin, Richard, and John, have above 
in that behalf alledged ; and this they are ready to verify by the 
ſaid record, when, where, and in. what manner the court here 
ſhall order, &c, : And as to the faid plea of the ſaid William by 
bim thirdly above pleaded in bar, they the faid. James Martin, 
Richard, and John, ſay, that they by reaſon of any thing therein 
alledged, they ought not to be barred from having and maintaining 
their action agaialt him the ſaid William; becauſe they ſay, that the 
ſaid ſeveral promiſes and undertakings mentioned in the faid decla- 
ation whereon the judgment was recovered, wherein the ſaid de- 
clhration alledged to have been made and to be made in the coun- 


ty of Middleſex, and that after the recovery of the judgment aſore - 
faid, and before the exhibiting of the bill of the {aid James Mar- 


tin, Richard, and John, agaiuſt the.ſaid William, to wit, on the 
ſixth day of November, in the twenty-third year of the reign of 
our ſaid lord the now king, they the 
ind John ſued and proſecuted out of the ſaid court of our ſaid lord 


id James Martin, Richard, 


the king, before the king himſelf (the ſaid court then apd ftill” 


being held at Weſtminſter aforeſaid, in the ſaid county of Mid- 


dleſex), a certain writ of our ſaid lord the king called a cpi ad 


ſatizfaciendam of and upon the ſaid judgment, reed to the then 


* 


heriff of Middleſex, by which ſaid writ our ſaid lord the kiog, - 
N 1 * * | N "Ti com- 


- 


\ 


/ 


ö 


4 ——— 


. - > 
o 
— " 
= 0 7 1 _ — — 
— —  — — —— Ao <2, — . — — 


. 
— —— * 
— 4 — „„ 


* 
—— — 


— 


P——— — — — — e. 


n 
2 - — he Tom 
5” 


* 


— Be 1 
o — 


—_ — 
— 2 n 
K — 


„„ | - REPLICATION to PLEA. 
© commanded the faid ſheriff that he ſhould wake tbe faid Sir Fran. 


wr 
cis Vincent, againſt whom ſuch judgment was recovered as afore. thc 
aid, if he ſhould be found in his bailiwick, and him ſafely keep, jac 
ſo that he had his body before our ſaid lord the king, in fifteen big 
days of St. Martin, whereſoever our ſaid lord the king ſhould then qu 


be in England, to ſatisfy the ſaid Martin, Richard, and John, the 
ſurviving partners in trade with the ſaid Ebenezer Blackwell, 
i . eiquire, deceaſed as aforeſaid, two hundred and fſeventy-eight 
= \ | pounds for their damages aforefaid, in. form aforeſaid recovered, 
_— | , and that the ſaid ſheriff ſhould have there that writ, which ſaid 
8} - writ afterwards, and. before the return thereof, to wit, on the 
\ eighteenth day of November, in the ſaid year of Our Lord 1782. 
=} at Weſtminſter aforeſaid, was delivered to Robert Taylor, eſquire, 
4 | 5 8 and Benjamin Cob, eſquire, who then and from thenceforth until 


and at and after the return of the ſaid writ, were ſheriff of the ſaid 

county of Middlefex, to be executed in due form of law, at which 

| day, that is to ſay, in the ſaid fifteen days of St. Martin, in the ſaid 

| \ writ mentioned, before our ſaid lord the king at Weſtminſter, 

E | came the ſaid James Martin, Richard, and Jobn, in their own 

1 ö - g proper perſons, and the aforeſaid ſheriff of Middleſex, to wit, the 
| 


ſaid Robert Taylor, eſquire, and Benjamin Cob, elquire, then 
and there returned on the ſaid writ to our ſaid lord the king, that 
| the ſaid Sir Francis Vincen; in the ſaid writ named, was not found 
5 8 in his bailiwick, as by the ſaid writ and the return thereof, which 
were afterwards and before the exhibiting of the bill of the ſai 
| | James Martin, Richard, and John, againſt the ſaid William, duly 
if filed in the faid court of our ſaid lord the king, before the king 
} himſelf, at Weſtminſter aforeſaid, and now there remaining, more 
; | fully appears ; and this they the ſaid James Martin, Jobn, ang Rich- 
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ard, are ready to verify; whereof they pray judgment and their 
debt aforeſaid, together with their damages by them ſuſtained on 
ones the detention thereof to be adjudged to them, &c : And 
as to the ſaid plea of the ſaid William by him fourthly above 

leaded in bar, they the ſaid James Martin, Richard, and Jobo, the) 
| | . that they, by reaſon of auy thing therein alledged, ought not the] 
| a | to be barred from having and maintaining their aforeſaid action 14 
| 


SO EEEFESE 


againſt him the ſaid William; becauſe they ſay, that the ſeveral Eee 
43 promiſes and undertakings mentioned in the faid declaration, +4 
=. | I whereon the judgment aforeſaid was recovered, wherein the ſaid Ma 
Þ | declaration alledged to have been, and to be made in the county repl 
1 t of Middleſex; and that after the recovery of the judgment afore- plca 
—_ { =. ſaid, and before the exhibiting of the bill of them the ſaid James 36d 
=» | Martin, Richard, and John, againſt the ſaid William, to wit, on vay 
—_— 7 the Gxth day of November, in the twenty-third year of, &c. that Wl vr 
1 | the ſaid James Martin, Richard, and John, ſued and proſecuted that 
= 4 out of the ſaid court of our ſaid lord the king, before the end, 
= -.-+ 

; | 

| 


: king himſelf (the ſaid court then and ſtill being held at Weftmin- lord 
F | — ſter, in the county of Middleſex), a certain writ of our ſaid lord. 38.4 
. the king. called a capia- ad atisfaciendum of and pon the faid thei 
E 78 "judgment, Giredked to the then ſhenif of Mddleſes,” by which iid wt 
74 2 | ert ” 
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writ gor - faid lord the king commanded the ſaid ſheriff that in 
ould take the ſaid Sir Francis Vincent, againſt whom ſuch. 
judgment was ſo recovered. ay aforeſaid, if he ſhquld be found in 

his bailivick, and him ſafely keep, ſo that he had his body before: 

aur ſaid lord the king iu fifteen days of Saint Martin, wherefoever 
our faid lord ſhould then be in England, to ſatisfy the ſaid James 
Martin, Richard, r- (ſurviving partners in trade, of the 

lad Ebenener Black well, deceaſed as aforeſaid) the ſaid twanty-. 
ſeven, pounds eight ſhillings for their. damages aforeſaidggn form ar, 

lid ſoreſaid, and that the ſaid ſheriff ſhonld have there that writ, which 

be fig writafterwards, and before the return thereof, to wit, ontheſaid 

2, ixteenth day af November 1782 aforeſaid, at Weſtminſter afore - 
re, aid, was delivered to Robert Taylor, efquire, and Benjamin Cab, 

itil eſquire; who then, and from thenceforth, until, and at and after; 

id the return of the ſaid writ, was ſkeriff_ of the ſaid county o 

ch Middleſex, to be executed in due form of law, ; at which day}. 

id WH that is to ſay, in che ſaid fifteen days of St. Martin, in the faia © 
er, writ mentioned, before our lord the king at Weſtminſter, came 


wh the faid James Martioz Richard, and Jof, in their own proper 


the ſon, and the afarefaid ſheriffs. of Middleſex, to wit, the faid. 

Robert, Taylor, eſquire, and Benjawin,Cob, eſquire, then and 
hat there, returned on the ſaid writ to.gur faid lord the king, that the 
nd ſaid Sir Francis Vincent in the ſaid writ named was not ſound in 0 
ich his baili wick, as by the [aid writ, and the. retutn thereof duly filed | ; | 
aid in the aid. court of our ſaid lord the king, before the king him-, | 
uly elf, at Weſtminſter aforeſaid, and now there remaining, more _ | 
og appears: And the ſaid James Martio, Richard, and John, in fact 
ore further ſay, that the ſaid Sir Francis Vincent at the time of ſuing, 
che out, returning, aud filing of the ſaid writ ed ſatisfaciendum nl 
eit dir Frageis Viacent in manner aforeſaid, was and ill is living, 
on and in full life, to wit, at Weſlmniuſter aforeſaid and this they the 
nd ſoid James Martin, Richard, and John are ready to verify, where- 
We of. they pray judgment and their debt aforeſaid, together with, 
bo, their damages by them | ſuſtaihed on oecabon of the detention 


not thereof, to the adjudged to them, @b6-*-. : ollen Um 
ion a Lois 1 V. Dag 
Tal 


, oa the ;faid. William; es to the. aid plea uf the [aid weg Rejeivaet, 
aid Mertin, Richard, and John, by them above pleaded. by, way i gf 

ty teply to the ſaid plea by the ſaid William by,thew thirdly dhwm NY, 
re- pleaded in bar, ſays; that they the Taid James /Martis, Richard, | 
nes ad John, by reaſon of auy thing in their ſaid plea fo pleaded by 
or maintain, 


on . ought not to have 

hat ſaid William; beceuſe he 

ted ad 

the 

in- 4 
"Id. A 
aid is that behalf alledged.z 


Aid aud af this he the ſad 
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Demurrer, And cke ſaid I Martin, Ada, 100 Jobs, as to the fai 
| with cauſes, 


mas term in the twenty+third year afore 
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And as to the ſaid plea of the ſaid James Martin, Richard, and 
John, by them above pleaded by way of reply to the ſaid 2 

© the ſaid Wilham by him fourthly ar he ed, the faid Wilen 
ſayt, that they the ſaid James Martin, Richard, and John, by fea. 
ſon of any thing in their laſt mentioned plea ſo pleaded by way of 
reply alledged, ought not to have or maintain their aforeſaid aQion 
againſt him the faid William; becauſe he ſaith, that by the courſe 
and practice of the court of our ſaid lord the now king, before 


the king himſelf, all judicial writs iſſuing out of the faid court in 


any term are teſted as of the firſt day of chat term, aud that ac- 
cordingly the ſaid writ of, capias ad ſatisſe 
mentioned plea To pleaded by way of reply alledged to have been 
fued and proſecuted out of the ſaid court of our faid lord the king, 
before the king bimfelf, although the ſame was teſted and primi 
facie" appears to have been ſued and -proſceuted out of the fame 
.court on the fixth day of November, being the firſt day of Michael. 
id, was really and boar 
fide ſued and proſecuted out of the ſame court, on the twenty. 
fourth day of November, in the twenty-third year aforeſaid, and 


not before, and that at the time when t e faid writ of capias Ub 


tirfaciendum was fo ſued and proſecated'out of the ſaid court of onr 
fad lord the king, before the king himſelf is manner aforcfaid, 
the faid Sir Frances Vincent was dead, to'wit, at Weſtminſter 
aforeſaid ; and of te the aid Willa wy himſelf upon the 
country, Ke. ; e 


of the ſaid rr him above pleaded by way of rejoin- 
er to the {aid plea of the Taid James Martin, Richard, and 
by them above d, N y to the faid plea the 
faid William by him third d in bar, Gy, that the 


_ faid plea of the faid — ſo by — pleaded by way of rejoin- 
der, and the matters therein contained in manner and form as the 


them- the ſaid Martin, Richard, and Jobn, from having 
and maintaining their aforeſaid action againſt them, nor are they 
ys or in any wiſe bound by the law. of the land 
"and this they are ready to verify ; 'wherefore 
jent Ms ore der in this behalf, they” the faid 
„ | 1 pray judgment and their da- 

by. Wes on on = n of the detention thereof, to 
together, &c. : And for cauſes of demurrer in lov, 
to the form of the ſtatute in fuch caſe made and 
Wey the Taid James Martin, Richard, and John, be 
tet OD whats bere as follows, to wit, for that the faid 
am hath not in or by the ſaid rejoinder confeſſed, traverſed, 
of denied the ſaid begin of the faid mes Martin, Richard, 
2 to which the ſaid rejoinder is but hath offercd 
x collaterel and ade point, and ſor that the ſaid 


E ; only traverſed and d 


fame are above = aded and ſet forth, are not ſufficient in law to bar 
ames 
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aciendum in the ſaid lat. 
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the evidence of the fa diſcloſed and ſet forth in the replication to 
which ſuch rejoinder is pleaded, and not the fact itſelf ; and for 
that the ſaid rejoinder is concluded to the country, whereas inaſ- 
nuch as the point in iſſue can only be tried by the record of the 
writ. mentioned in the replication to which -ſuch rejoinder is 
pladed, or by the writ itſelf, ſo ſuch rejoinder ſhould have con- 
duded with a verification and to the court, or the ſame ſhould 


ND 


1. 


for that the ſaid” rejoinder is in various other reſpects uncettaiuß, 
ſufficient and informal, &c. And as to the ſaid plea of the ſaid. 

William by him above ed, by way of rejoinder to the ſaid 

ler of the ſaid James Martin, Richard, and John, by them above 

pleaded, by. way of reply to the ſaid plea of the ſaid William by 

him fourthly above pleaded in bar, they the ſaid James, Richard, 

and John (demurrer as above with canſcs), for that the faid Wil- 

lam has, in and by his ſaid rejoinder, attempted to put in iſſue 
natter\that with reſpect tb him is altogether immaterial and un. 
iſuable 3 and for that he hath Ern be ſaid rejoinder to the | = 
country, when he ſhould have concluded it with a verification and = 
to the court ; and for. that the ſaid rejoinder is in various other 


ſeſpects uncertain, inſufficieat, aud informal. 


8. Surrutad. 


| Trinity Term, 25. Geo, III. 

HoaxsBY ] AND the aca þ. 
at the ſuit of | comes and defends the wrong and injury, when, Get record. 
BrrabroorT.) &c. ſays, afio non; becauſe he ſays, that there 7 
k no ſuch record, of the judgment aforeſaid remaining in the ſaid 
count of our faid ford the OA before the kin himſelf as the ſaid 
] * above in that behalf alledged; and this, &c. ; wherefore, 


, 


lad J. H. in his ſaid plea above alledged, ought not to be barred Pe, that 


rom having his aforeſaid action thereof maintained ; becauſe he Pe i 


taining in the ſaid Coprt of our ſaid lord the king, before the judgment. 
king himſelf, as the faid J. B. bath above in that behalf alledged'; | 
ud this he the ſaid J. B. is ready to by the ſaid record, 

when, where, and in ſuch manner as the court here ſhall order, 

direQ, and appoint ; therefore it is commanded to the ſaid J. B. 

that he have the ſaid record before our lord the king at Weſtmin- 

ſer, on, d. next after, &c, and that he fail not at his peril; 
erefore the ſame day is given to the {aid J. B. at the ſame place. 


& 


Hilary 
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have mercly negatived the fact ſet forth in the ſaid rejoinder ; and . 8 


And the ſaid J. B. ſaith, that he, by reaſon of any thing by the to the laſt 


hith, that there is ſuch'a record of the judgment aforeſaid re- cord of the 
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debt on re- ; CHalmers | AND the ſaid ' Richard, by 
—— "ID at the fuit of, _ Nö 125 B. his attorney, comes and 
before the Jauss au DU ANOTHER, defends the wrong and injury, 


ſuing out of when, &c. and ſays, that the ſaid Joſeph and Thomas, a&is non ; 
2 — becauſe he —_ ner oe aforeſaid recovery, 8 the ſuing 
Yet out any writ of capias ad ſatisfaciendum thereupon hy the ſaid Tho. 

a ied. mas and Joſeph a {iv 10 W. G. to * on, &c. the ſaid 
W. G. died, to wit, at, &c.; and this he the faid Richard is ready 

io verify ; wherefore he prays judgment if the ſaid Joſeph aud 

Thomas ought to have their aforeſaid action thereof maintained 


| ogatoft him, & 5 | 
Replica- Add the faid Joſeph and Thomas, as to the ſaid plea of the ſaid 


tion, that RiMard by him above pleaded in bar, ſay, that by reafon of any 
+16. i thing by the ſaid Richard in that plea above alledged, they ought 


| - before the not to be barred from having their aforeſaid action thereof tain. 
ſoingout cf tained againſt him; becauſe they ſay, that after the aforeſaid reco. 
capia, ad fe- very, and before the ang out of any writ of capia ad ſatisfacien- 
tirfaciendum. dum thereupon by the Taid Joſeph and Thomas againſt the ſaid 
| W. G. he the faid W. G. did not die in manner and form az the 
ſaid Richard hath above in pleading alledged ; and this the faid 

Joſeph and Thomas pray may be enquired of by the country. 


| The plaintiff a4de@ ) finijliter ſar teturning the paper book, and put is 
,  - $208 e u rank Fra "oof the following demurrer: pe 
Wich the defelldant ſtr uc out © p. | 


$43 oe » * — — 
— 


a = | V. 3 | 5 2 
Demurrer Aud the ſaid Riebard faith, that the ſaid plea of the faid Joſeph 
to the laſt and Thomas by them above pleaded by way of reply, and the mat. 
| replication, ters therein contained in manner and form as the ſame ate above 
caaſes, ſet forth and pleaded, are not ſufficient in law for the [aid Joſeph 
and Thomas to have their aforeſaid action thereof maintained 
- - agaioft him; to which ſaid plea ſq pleaded by way of 7 and 
' © the matters therein contained in manner and form as the ſame is 
above pleaded and ſet forth, he the ſaid Richard is not under any 
neceſſity, nor in atiywiſe bound by the law of the land to auſwer; 
andi this, &c. ; wherefore for want of a, ſufficient replication in 
_ this behalf he prays judgment, and that the ſaid Joſeph and Tho- 
mas may be barred from having their aforeſaid a ion thereof 
maintained againſt him; and for cauſcs of demurrer in law, ac. 
cording to the form of the Catute in ſuch caſe made and 1 
he the ſaid Richard ſets down and ſhews to the court, here the 
cauſes following, that is to ſay, for that the ſaid Joſeph and Tho- 
mas have not, in or by their replication · aforeſaid ſet forth, not 
doth it appear thereby that they ſued out any writ of capias ad fi. 
tisſaciendum upon tbe ſaid judgment againſi the ſaid W. G. or that 
avy ſoch writ of capias Yn rg was duly returne | before 
mme exhibiting of the bill of the ſaid Joſeph and Thomas againſt the 
wy _ * ſaid Richard, or that the ſaid W. G. was alive at the time of the 
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| barred from havigg and maintaining their aforeſaid action thereof . 
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retyry thereof 4 and alſo for that the ſaid replication is in other re- 
ſpecle uacertain, inſufficient, and informal, &c. e 


* q ie Hilary Term, 13. Geo. III. ee bs / 
M4vDRELD AND ANOTHER) AND the faid 8. M. and T. E. Plea to an \ % 
5 action of ' 4 
debt on re- F 
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* 


. 
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at the ſuit of by A. B. their attorney, come 
LUDLAM AND ANOTHER, J and defend the wrong and injury, cognizance 
when, &c. and ſay, that the ſaid plaintiffs a#io non; becauſe of error; 
they fay, that there is not any ſuch record of the recognizance in Mt, aui tic 
the declaration afqreſajd; mentioned now remaining in the ſaid 74: | | 
court of our faid lard the king, before the king himſelf at Welt- 3 XN 
ninſler afort ſaid, as the ſaid plaintiffs have above in their declara- d, 1 | 
tion aforeſaid in that behalf alledged ; and this they the ſaid dee - ruptoy of | ) 
dants are ready to verify, where fore they pray judgment, and that principal N II 
the laid plaintiffs may be barred from having their aforeſaid action after the \ \ 
reef maihtained againſt them the ſaid defendants, &c.: And 2 , 
for farther plea in this behalf, the ſaid defendants, by leave of, &c. the iftent- 
according, &c. ſay, adio non; becauſe they ſay, that the ſaid J. M. ance; 3d, Q 
in the declaration aforeſaid mentioned, after the recovery of the bankruptey 
aforeſaid judgment in the declaration aforeſaid mentioned againſt 294 certifi- 
the ſaid 7. M and before the ſaid affirmance of the faid judgment, —_— | 
and after the fourteenth day of, &c. and before the day of exhibit- ſde he. 
ing the bill of the ſaid plajntiffs againſt them the faid defendants in fore affirm- 
this bebalf,-to wit, on, &c. he the ſaid J. M. became a bankrupt ance. 
within the true intent and meaning of the ſeveral ſtatutes made 
and then and now in force concerning ang r to wit, at, &c. ; 
and this, &c. 3 wherefore, &c. ; and that the faid plaintiffs may be | 


zpainſt the ſaid defendants, &c. : And for furthet plea in this be- | W 
f, the ſaid defendants, by like leave of, &c. according, &c. ſay, \ 4 
allio non ; becauſe they ſay, that the ſaid J. M. in the declaration "18 
abreſaid mentioned, after the recovery of the M in the 5 1} 
| 


ad declaration mentioned, and before the faid aftirmance of the 
laid judgment, and after the fourteenth day of, &c. mentioned in 
2 certain act made at Weſtminſter; in the county of Middlefex, in "i 
the 6fth year of the reign of, Kc. intitled, * An AR to prevent . 1 
the committing of Frauds by Bankrupts,” and before-the day of "Io 
exhibiting the bill of the ſaid plaintiffs againit them the ſqid defen- 
dants in this behalf, to wit, on, &c. he the ſaid J. M. became a | 
bankrupt within the true intent, &c. ; ang that the ſaid J. M. fo PE . | 
ſ 
| 


becoming 8 baukrupt as aforeſaid, did afterwards and before the 
affirmance of the ſaid jug 
al 


ke. againſt them the 
duly obtain his ceriificate,-and tbe ſame was afterwards and before | 21 
the affirmance of the judgment aforeſaid, and before the day of ex- | 2 4 


ment, and before the day of exhibiting,” | 
defendants in-this behalf, to wit, on, &c. 0 1 


hibiting, &. againfl them the ſaid defendants in this behalf, to 
vu, on, &c. duly allowed and confirmed, 8 in and by the faid 1 
d YT £4 ; e a . 
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of parliament above particularly mentioned is in ſuch caſes dires. 
ed, according to the-tenor, true intent and meaning of the ſaid ad 
of parliament, to wit, at, &c. ; and this, &c. ; wherefore, &c. and 
that the ſaid plaintiffs may be barred from having and maintaining 
theirſaid action againſt them the ſaid defendaots, &c. (Add x 
plea ſame as the two laſt, only inſtead of before the affirmance, ſay 
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wat AND the ſaid defendant, by A. B. his attorney, comes and 
Plea, that deſends the wrong aud injury, when, &c. and ſays, adio non; be- 
. cauſe he ſaith, that after the rendition of the judgment aforeſaid, 
elegit on and before the day of exhibiting the bill of the ſaid Thomas in this 
the judg- behalf, to wit, in Eaſter term, in the twenty-ninth year of the 
ment which reign of our lord the now king, came into the court of our lord 
was execut- the king, before the king himſelf, (the ſaid court then and ſiil 
Ta deiag held at Weſtmioſter, in the ſaid county of Middleſex, and 
Ka deliver. according to the form of the ſtatute in ſuch caſe made and pro- 
ed to him vided, choſe to be delivered to him all the goods and chattch 
all deen - which were of the ſaid William, except the oxen and beaſts of his 
dant's plough, and alſo a moicty of all the lands and tenement of which 
— 9 the ſaid William, at the time of rendering ſuch judgment, or at 
lands. time afterwards, was ſeiſed to have and to hold the ſaid goods 
and chattels as his own proper goods and chattels, and alſo to hold 

the ſaid moiety of the lands and tenements aforeſaid as his free, 

hold, to him and his aſſigns by a reaſonable price and extent, un- 

til the faid Thomas ſhonld have levied the debt and damages afore- 
ſaid, ' recovered according to the form af the aforeſaid ſlatuite ;. 
whereupon by à certain writ of our lord the king of eu, it way 

then and there commanded to the ſheriff of Middleſex that he 

ſhould cauſe to be delivered to the ſajd Thomas all the goods and 

chattels which were of the ſaid Thomas in his bailiwick (except 

the oxen and beaſts of the plough), and allo a moiety of all the 

lands and tenements in his bailiwick, of which the ſajd William, 

at the time of the rendition of the ſaid judgment, or gt any tine 
afterwards, was ſciſed by a reaſonable price and extent, to have 

and to hold the ſaid goods and chattels as his own proper gopdy 

and chattels, and alſo to hold a moiety of the ſaid lands and tene- 

ments, as his freehold, to him and his afligns, until the ſaid Thoma 

ſhould have levied his debt and damages, and in what manner ibe 

ſaid ſheriff ſhould execute that writ, be the ſajd ſheriff ſhould make 

appear to our ſaid lord the king at Weſtminſter, on Friday next 

er the morrow of the Holy Trinity, under his ſeal and the {cali 

of thoſe by whom he ſhould make ſuch extent and appraiſement, 

and that the ſaid ſheriſſe ſhould have there the names of thoſe by 

whoſe oaths he ſhould make the ſaid extent and appraiſement, and 

that writ, which ſaid writ the ſaid Thomas afterwards, and before 

the return thereof, to wit, on, &c; at, &c. delivered to W. C. 

| IE TP eſquire, 


Mn 


dired. 
aidag 
c. and 
aining 
Add 3 
e, lay 


fore, &c. 
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eſquire, and Sir B. H. knight, then ſheriff of the county of Mid- 
dleſex, to be executed in due form of law; by virtue of which ſaid 
writ of elegit afterwards, by a certain inquiſition taken at Weſt- 
minſter aforeſaid, in the ſaid county of Middleſex, on, &c. in the 
twenty-ainth year aforeſaid, before the ſaid W. C. and Sir B. H. 
being ſuch ſheriff as aforeſaid, by the oaths of twelve good and 
lawful men of his bailiwick, it was foun that the ſaid William, on 
the day of taking the ſaid inquilition, was poſſeſſed of divers goods 
and chattels mentioned in the ſaid inquiſition of the value of twen- - 
pounds of lawful of Great Britain, and that the ſaid 
iam, on the day of the taking of the ſaid inquiſition, | was 
ſeiſed in bis demeſne as of fee of aud in fix meſſuages, and divers, 
to wit, two hundred and thirty. acres of land, likewiſe mentioned 
in the ſaid inquifition ;z and thereupon the ſheriffdelivered the ſaid 
and chattels in the ſaid inquiſition mentioned, and likewiſe 
a moiety of the ſaid lands and tenements in the ſaid inquiſition alſo 
mentioned, on the ſaid day of taking the ſaid inquiſition alſo men- 
tioned to the ſaid Thomas, by a reaſonable price and extent, to 
have and to hold the ſaid goods and-chattels to the faid Thomas 
as his own proper goods and chattels, and alſo to hold the moiety 
of the ſaid lands and tenements, as his freehold, to him and his 
affigns, until the ſaid Thomas ſhould have fully levied the debt 
and damages aforeſaid, according to the exigency of the ſaid writ, 
as by the faid writ of elegit, and the inquiſition taken thereupon as 
aforeſaid remajning in the ſaid: court of our ſaid lord the king, be - 
fore the king himſelf at Weſtminſter aforeſaid, more fully appears ; 
and this, &c. z wherefore, &c. 


S. Lawanxce. 


And the ſaid Thomas ſaith, that by reaſon of, &c. precludi non i ®Plication 
becauſe he ſays, that tbere is not any record of the ſaid writ of eat he 
ali, or the inquifition thereon taken, remaining m the ſaid court elegit and 
Gow ſaid lord the king, before the king himſelf, as the ſaid Wil. inquiſition. 

bath in his ſaid plea above alledged ; and this, &c. ; where · | 
wu by Ma. Granan. 
1 e 
AND the ſaid John, by A. B. his attorney, comes and defends plea there- 
the wrong and injury, when, &. and ſays, ain non ; becauſe pro- to, proteſt- 
teſting that the ſaid declaration, and the matter therein contained, ing inſuf- 
ane inſufficient in law for the ſaid plaintiffs to have or maintain fbr J. 
their aforeſaid action thereof againſt him ; for plea nevertheleſs in 80 "=p" 
this behalf the ſaid John ſays, that true it is that the ſaid plaintiffs that plain- 
did recover againſt the ſaid Richard,deceaſed,in his lifetime, jointly 1 
n inteſtate and one J. M.; and ſays, that the inteſtate died, and J. 

. furvived him, and is now alive. (ad plea ſpecial, plene adminiſtrevit, viz; that he paid 
five pounds fur the burial, four pounds for the letters of adminiſtration,, and twen 
ſeven pounds rent in arrear, and that hs hath no gocds in his babds delides goods to thy 
value of the money paid. n with 


1 
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with the ſaid J. M. the ſaid ſum of three hundred and fGixty, pound 
debt, and fixty-three ſhillings for their damages by them ſuſtaibed 
as well by reaſon of the detention as for their colts and charges by 
them about their ſuit in that behalf expended, in manner and form 
us the ſaid plaintiffs have in their ſaid declaration alledged; but 
the ſaid John further ſays, that after the rendition of the judgment 
aforeſaid, in form aforeſaid, and before: the commencement of this 
fuit; to wit, on, &c-. at, &c. the {aid Richard died, and the faid 
J. M. then and there furvived bim, and is now in full life, to wit, 
at Weſtminſter aforeſaid, in the ſaid: county; and this, &c. ; where 
fore, &c.: And for further plea in this behalf, by leave of, Ke. 
efio non; becauſe he ſays, that he the ſaid John, after the death 
| of the ſaid Richard, .and before the commencement of this ſuit, to 
| wit, on, &c. adminiſtered out of the goods and chattels which were 
| | of the ſaid Richard at the time of his death; the ſum of five paundy 
1 | of, &c. as and for the reaſonable charge of the funeral of the ſaid 
; ; 7 Richard: Aud the ſaid John further ſays, that afterwards, and 


_ #fter the death of the ſaid Richard, ho died inteſtate as aforeſaid, 

| and before the commencement of this ſuit, to wit, on, &c. at, 
[ $ &c. adminiſtration of all and ſingular the goods and chattelk, rights 
bs | nnd credits which were of. the ſaid Richard, deceaſed, at the time 
of his death, who died inteſtate, was grahted to the ſaid John, by 
| John, by: Divine Providence, archbiſhop. of Canterbury, primate 
1 of all England, and metropolitan, to. whom the granting of ad 
F 4 miniſtration in that behalf. of: right belonged ; and that the ſaid 
R 

ö 


| John afterwards,” and before the commencement of this ſuit, to 
wit, on, &c. expended and adminiſtered;out of the goods aud chats 
. tels which were of the ſaid Richard at the time- of his death, the 
} 5 ſum of four pounds of, &c. as and fon the reaſonable coſts and ex- 
: | pences of obtaining the ſaid adminiſtration: And the ſaid John 
| 8 further ſays, that before the commencement; of chis-ſuit to wit, 
MM | dn, &c. at, &c; bne T. P. was ſeiſed in kia demeſne as of fee of 
= and in a certain meſſuage or dwelling· houſe, with the appurtes 
nances, ſituate, lying, and being in High Holborn, in the pariſh 
of, &c. in the ſaid county of Middleſex, and being ſo ſeĩſed there · 
"RN. of, he the ſaid. T. P. afterwards, to wit, on, &c. at, &c; demiſed 
the ſaid meſſuage or dwelling-houſe, with the appurtenances, to 
the ſaid Richard, deceaſed, in his lifetime, to have and to huld the 
ſame from thence next enſuing, for and during, and unto the full 
end and term of one. whole year from thence next enſuing, and 
fully to be complete and ended, and fo on from year to year ſor ſo 
long a time as the ſaid Thomas and Richard deceaſed in his Jifes 
time . ſhould pleaſe, - yielding and paying therefore yearly' and 
5 every year for ſo long. a time as the ſaid Richard ſhould hold 
and enjoy the aforeſaid premiſes, with the appurtepances, unto 
the ſaid Thomas, the yearly rent or fiini of fifty. five pounds of, 
&e, payable quarterly, that is to ſay, on, &c. in each and every 
a N even and equal port ions, by virtue whereof he the ſaid 
ichard entered into the ſaid demiſed premiſes, with the apput- 
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„ _, tenances, and became and was poſſeſſed thereof until and at the 
 *RUS time of his death; and that ut the time of the death of the, ſaid 
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4 wit, on, &c. at, Ce. out of the goads and chatteks which were of 
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- niſtered to the ſaid T. P. as aforeſaid the ſum of twenty ſeven _ 
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A. R. died, to wit, at, c.; and this, &c.; wherefore, G&*- 
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Richard, there was due 28 from the ſaid Richard to the 
ſaid Thomas the ſum of twenty -feven pounds teo ſhillings of, &e. 
for the half of a year's — at and upon the twenty -ninth 
day of, &c. now laſt paſt, aud that the ſaid John, after the death of 
the faid Richard, and before the commencement. of. this ſuit, to 


the ſaid Richard at the time of his death, and which ſaid goods 
and chattels continually from the death of the ſaid Richard had 
been and were then and there in and upon the faid demiſed premiſ- 
es, and liable to be ſeized and diſtraiued by the faid Thomas for 
the aforeſaid rent ſo due and in arrear as aforeſaid, paid and adm 


— 


pounds ten ſhillings, being the amount of the aforeſaid rent': And 
the ſaid John farther faith, that he, from the time of the deathof 
the ſaid Richard, hitherto hath not had, nor hath he now any + 
sand chattels which were of the ſaid Richard at the time 
of his death in his hands to be adminiſtered, beſides goods and chat- 
tels to the value of the ſeveral ſums of money by him paid and ad- 
miniſtered as aforeſaid ; and this, &c. ; wherefore, &&. 
B55, by Ma. Granan. , 
1 bs; ©. : 


4 5 ” 


| Bayan... 3, AND the laid I. by A. B. his attorney, comes les, let 

| egainſl. | and defends'the wrong and injury, when, &. and alter moe. 
| Taban. J fays a&ia non; becauſe he ſays, that aſter the reco- ment, and 
very of the judgment aforeſaid, and before, any writ of capiac ad belege u. 
Jatisfaciendum of and upon the ſaid judgment, at the ſuit of the ſaid Mucd, the 
plaintiff againſt the ſaid A. R. was ſued forth out of the court rincipel © 
here, and returned and affiled of record, to wit, on, &c. the ſaid © 


— 
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And the faid plaintiff ſays, that he by any thing hy the the ſaidde- Rexlicati- | 
fendant in pleading alledged, precludi non ; becauſe he ſays, that on. 
after the recovery of the ſaid judgment againſt the ſaid A. R. t 
the ſuit of the ſaid plaintiff againſt the ſaid defendant, to wit, on, 
ke. in the thirteenth year of the reigy of our ſaid lord the now king, 
be the ſaid plaintiff ſued and proſecuted out of the court of our 
lord the now king, before the rr himſelf, the ſaid court then and 
till being at Weſtminſter aforeſaid, of and vpon the ſaid judg- 
ment, his majeſty's writ of capias ad {atisfaciendum directed to the 
ſheriff of London, by which ſaid writ our aid lord the king com- 
manded the ſaid ſheriff that they ſhould take the ſaid A. R. if the 
ſhould be found in their bailiwiek, and ſafely keep her, ſo that they 
might have her body before the faid lord the king at Weſt miaſter, 
on Tueſday next from one month from the day of Eaſter, to ſa- 


tixfy the ſaid plaintiff his damages aforeſaid in form aforeſaid re- 
covered, and that they ſhould have there then that writ, at which 
day Sir Watkin Lewes, knight, and R. Oliver, eſquire, then ſhe- 
rils of London aforeſaid, returned here upon the ſaid writ, that 
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dee an the return of any writ of capias eee thereon againſt 
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the ſaid A. R. was not found in their bailiwick, as by the ſaid 
writ and the return thereof duly aſſiled in this court here, on the 
files of the writs of rapia ad fatisfaciendum of term of Eaſter, in 
the year aforeſaid, may more fully and at large appear: And the 
faid plaintiff further ſays, that the faid A. R. did not die before 
the return of the faid writ of capias ad ſatigſaciendum [a ; and this, 
() The conclufion of this plea is Chandler v. Roberts, Dong. 60. and 

r, and the determination of this Henderſon v. Withy, 2, Term. Rep. 

has been over ruled. Vide B. R. 5% . 2 


ente ef For that the replication aforeſaid concludes with an averment, 
demurrer whereas the ſame ought to have concluded to the country, and for 
to the laſt that the replication aforeſaid. is in other reſpeQs uncertain, iuſuf. 
ener gat, and wants form, &c. 
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ns J. Motcas, 
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Plea to de- AND the faid John and Robert, by Alexander How their at- 
Cn bs torney, ſay, that the ſaid Alexander Bean onght not to have or 
dalle heir maintain his ſaid action againſt them, to recover his damages afore. 

nizance: becauſe they ſay, that 


recogni- faid, by pretence of his ſaid. 
zance) be- the faid Samuel Schultz in the gment mentioned, before 


I » in the county afore- 


bim, died, to wit, at Weſtminſter a 
I. Ava. 


r e faid and this, Kt.; whereof, &c. if, Ke. 
Plea of ſet AND the ſaid defendant, by A. B. his attorney, comes 


: 
* 


and 


—— defends the wrong and injury, when, &c. and faith, that faid i 


as inden - plaintiff adio non ; becauſe he ſaith, that at the time of exhibiting, 


ture for c&c. there was due and owing to the ſaid plaintiff, upon and by 
, work, &c. virtue of indenture, the ſum of pounds and no more, to wit, 


at, &c. aforefaid : And faid defendant further faith, that before the 
time of exhibiting, &e. to wit, on, &c. from thence until and at 
the time of exhibiting, &c. to wit, at, &c. aforeſaid, ſaid plaintiff 
was and ſtill is indebted to the faid defendant in unds of 
awful, &c. for work and labour, &c. and which money fo due and 
owing from the ſaid plaintiff to ſaid defendant exceeds the afore- 
faid money due upon and by virtue of faid indenture in ſaid de · 
claration mentioned, and out of which faid ſum faid defendant is 
ready and willing, and hereby offers to ſet- off and allow to ſaid 
plaintiff all the money due to ſaid plaintiff, upon and by virtue 
of ſaid indenture in ſaid declaration mentioned, according to the 
form of the ſtatute, &c. ; and this, &c ; wherefore, &c. if, &c. 


t 


Abd 


pounds in the condition of the ſaid declaration mentioned and firſt, 


' wherefore, &c. he prays judgment and the faid pounds, 74 
to 
| be adjudged to him, &c. : And the ſaid plaintiff, as to the ſaid plea 


PLEA —PAYMENT.——REPLICATION. 
AND the faid defendant, by A. BY his attorney, comes and de- Plea of pay- 

fends the wrong and Fe f when, Ke. and prays oyer of the ſaid ment to an 

writing: obligatory in the ſaid declaration firſt- mentioned, and it is 2 > 

read to him, &c. ; he alſo prays oyer of the condition of the ſaid | 

writing-obligutory, and it is read to him in theſe words, *The / 

condition, &c.“ (for the payment of an . annuity), which being 

read and heard, the ſaid defendaot ſays asig non; becauſe he 

ſays, that the ſaid defendant had paid to the id plaintiff an an- 


nuity ok pounds, free and clear of and from all deduftions _ 


and abatements; on the day of „ and en the day of 

is every year fince the making of the ſaid writing-obligatory, ac- 

cording to the tenor of the conditionof the ſaid writing-obligatory, 

to wit, at, &c. aforeſaid ; and this, &c. ; wherefore, &c. if the 

faid plaintiff ought to have bis aforeſaid action maintained againſt 
bim as to the ſuid, &c, parcel of the ſaid, &c. by the faid plaintiff 


above demanded ; and the ſaid defendam alſo prays oyer of the 


faid writing-obligatory in the ſaid declaration laſt mentioned; and 
it is read to him, &c. 3 he'alfo prays oyer of the condition of the 
ſaid penn, Pour: wit and it is read to him in theſe words, to 
wit, “ The condition, &c.” (for payment of an annuity); which 
being read and heard, he faid defendant 7 non ʒ becauſe he 

ſays, that, &c. {ſame as in the other plea], mutatis mutandis ; 

and this, &c. ; wherefore, &c. if the ſaid plaintiff, ought to have, 

c. as to the {aid © pounds, reſidue of the ſaid, pounds above 


\ % 


And the ſaid plaintiff, as to the ſaid plea of the faid defendant Replication 
by him firſt above pleaded in bar as to the ſaid pounds, parcel of thereto. 
the ſaid pounds above demanded, ſays precludi non, as to the 
ſad © pounds, parcel, &c, ; becauſe proteſting that the ſaid de- 
fendant hath not paid to the faid plaintiff the ſaid annaity of 


mentioned writing-obligatory mentioned, free and clear from de- 
duction and abatement, on, &c. in every year fince the making of 
the ſaid writing-obligatory, according to the tenor and effec of 
the ſaid condition of the faid writing-obligatory, as the ſaid de- 
fendant hath above in pleading alledged in that bebalf;' for repli- 
cation in this behalf the ſaid plaintiff ſaith, that on, &c. to wit, 
at, &c, aforeſaid pounds of lawful money of Great Britain for 
thenelapſed and ended on the day and year aforeſaid, became 
due and owing from the faid defendant to the faid plaintiff on the 
ſaid writing obligatory in .the ſaid declaration firſi· mentioned by 
the condition thereof, and which {till remains and is due, owing, 
in arrear, and unpaid to the ſaid plaintiff, contrary to the tenor, 
true intent, and meaning of the ſaid writing-obligatory in the ſaid 
declaration firſt mentioned by the condition thereof; and this, &c.; 


cel, &c. with his damages on occaſion of the'detaining thereo 


of the ſaid defendant by him laſtly above pleaded in bar as _ 


ö 
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ſaid >ounds, reſidue of the ſaid, pounds above, demanded, 
| ſays precludi non ; for replication, &. [as before]; and this, 
&c. ; wherefore he prays judgment and the ſaid pounds, re. 
fidue of, &c. together with his damages by him ſuſtained on occa. 
ſion of the detaĩaing thereof, to be adjudged to him, &. 


Plea, non ef AND the ſaid Thomas, in his proper perſon, comes and defend 
favs, and the wrong and injury, when, &c. and. craves oyer of the ſaid 
iflue there- writing-obligatory, and it is read to bim, &c. ; he alſo craves 
8 * oyer of the condition of the ſaid, writing obligatory, and it is read 
givenin 0 him in theſe words, to wit, . The condition of this obligation 
conſiderati- 18 ſuch, that the above bounden Thomas Burrow, his heirs, ex- 
on of an a- ecutors, or adminiſtrators, or either af them, do and ſhall well 
1 and truly pay, or cauſe to be paid unto the above named William 
x 1— George Breſt, his executors, adminiſtrators, or aſſigus, the full 
has. t re. ſum of one hundred and -faurtcen. pounds of good and lawful 
y another money of Great Britaiu, together with lawful intereſt for the ſame, 
— on on the twenty · ſeventh day of June next 1782, then this ubligation 
chauces re · to be void, or elſe to remain in full force; which being read and 
lauer de. to have bis aforeſaid aQtion thereof maintained. againſt him ; be. 
ket. cauſe he ſays, that the ſaid writing-obligatory is. not his-derd ; aud 
of this he puts himſelf upon the country, &c. and the ſaid Wil- 
liam George doth the like : And for further plea in this behalf he 
the ſaid Thomas, by leave of the court here for that purpoſe firlt 
had and obtained, according to the form of the ſtatute in that caſe 
made and provided, faith, that he ought not to be charged with 
the ſaid debt by virtue of the ſaid writing-obligatory ; becauſe he 
faith, that before the making of the ſaid writing obligatory, to 
Vit, on the ſixth day of December, A. D. 1781 aforeſaid, and on 
divers other days and times between that day and the tweaty- 
= ſeventh day of the ſame month of December, at London aforeſaid, 
in the pariſh and ward aforeſaid, it had been and was agreed by 
and between the ſaid Thomas and the ſaid William George and 
one William Mercer, that he the ſaid Thomas ſhould pay to them 

the ſaid William George and William Mercer divers ſums of 
money, in the whole amounting to a large ſum of money, to wit, 

the ſum of one hundred and fourteen. pounds of lawful money of 
Great Britaio, in conſideration of - the repaywent of certain other 
ſums of money which they the ſaid William George and William 
Mercer then and there promiſed. and agreed to, pay to the ſaid 
Thomas upon certain, chances or events. relating to drawing of 
certain tickets.in a certain lottery, erected and eſtabliſhed by a 
certain act made at the parliament of our ſovereign lord the now 
king, holden at Weſtminſler, in the county of Middleſex, in the 
twenty-firſt year of his reigo, and entitled, An AR for raifing 

in certain Sum. by way of Arinvity and a Lottery, aud for con- 

« ſolidating gertain Annvities which were made one Joint Stock, 
by an Act made in the ſecond Year of the Reign of his preſent 


lating to heard, the ſaid T-faith, that the ſaid William George ought, not: 


j ads 3 40 Majeſty, 
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go the year aforeſaid, at London aforeſaid, id the pariſh and ward 
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Mic laid Thomas to the ſaid William George and William Mercer, 


' REPLICATION: to 557 


« Majeſty, with certain other Annuities conſolidated by ſeveral 
« Ads made in the twenty-fifth and twenty-ſixth years of the 
« Reign of King George the Second, and in the fifth year of the 
« Reign of his preſent Majeſty,” contrary to the form and effect 
of the ſaid a&: And the ſaid Thomas in fact further ſaith, that 
afterwards, to wit, on the ſaid twenty-ſeventh day of December, 5 
aforeſaid, it was further agreed by and between the faid Thomas n 
and the ſaid William George, (a) that for ſecuring the payment 1 
of the laid ſeveral ſums of money, amounting as aforeſaid, ſo pro- 101 party 
miſed and agreed to be paid by the ſaid Thomas to the ſaid Wil. to this 
liam George, in manner and for the purpoſe . aforeſaid, he the" agreement. 
ſaid Thomas ſhould ſeal and as his act and deed deliver to the faid* . ..... * 
William George a certain writing-obligatory, in the penal 
ſum of two hundred and twenty-eight pounds, conditioned for 
the payment of the ſaid ſ&%eral ſums of money, amounting. 
as aforeſaid : And the ſaid Thomas in fact further ſaith; that in N 

rſuance aud performance of the ſaid laſt · ment loned agreement, 
be the ſaid Thomas afterwards, to wit, on the day ay car laſt 
aforeſaid, at London aforeſaid, in the pariſh and ward aforeſaid, 
ſealed and as his act and deed delivered to the faid William 
George the ſail writing-obligatory in the ſaid declaration men- 
1 and now brought into court with the ſaid' condition here- 
under written, for ſecuring the payment of the ſaid ſeveral ſums 

money, amounting as aorebid, ſo promiſed and agreed to 
be paid by him the ſaid Thomas to the ſaid William George aud 
William Mercer, in manner and for the purpoſe aforefaid'; where-. 
by and by force of the ſaid act of parliament the ſaid writing- 
obligatory was and is null and void; and this, &.; wherefore,. 
&c. if he ought to be charged with the, ſaid debt, by virtue of the 
laid writing-obligatory. Ns ear AN RN 2 

And the ſaid William George, as to the ſaid plea of him the (aid, Replication 
Thomas ſecondly above pleaded in bar, ſays, that he by redſon of hat it ws 
any thing by the ſaid Thomas abore in that plea alledged, ought c £500 | 
not to be barred from having and maintaining his ſaid action there- tion, tra- 
of Dre him ; becauſe protefting that no ſuch agreement as in verſing the 
the ſaid plea above is alledged, was made or entered into by ang allegation | 
between, the _ ſaid Thomas and the faid William George and the vs 8 
ſaid William” Mercer, in manner and form as in that plea alledg. ä 
ed; he the ſaid William George, for' replication in This behalf. 


ſays, that the ſaid obligation 1.0w brought here into court was To 


made hy the faid Thomas to the ſaid William George u 
and lawful conſideration, and for ſecuring the payment of a debt 


jallly and truly owing from the ſaid Thomas to the ſaid Willfzm . U 


George, without this, that the ſaid Thomas did ſeal and as lug at 
and deed deliver to the ſaid William George the (aid, writing-ob, 
ligatory in the ſaid declaration mentioned, for ſecuring the p y-" 
ment of any ſums of money promiſed and agreed to be paid by him 


* I» 
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As. 3 wherefore he prays judgment and hig debt atoreſaid, &. 
5 $5. ok V. Guss. 


' * 


Plea (to [AFTER ſetting out the bond and condition, which was for 
debt on the payment of money upon ayer, the plea proceeds thus]; which, 

e he ſays, that before the making of the faid writing-obliga. 
ther, his tory.- to uy on the ſiath day of September, iu the year of Our 
then part- Lord 1784, the ſaid plaintiff and one Edward Fry, he the ſaid 
ner, agreed Edward theo and there being joint partner with the faid Thomas 
to deliver i trade and commerce, had agrecd to ſell and deliver to the ſaid 
r ＋ defendant a large quantity of tea within this kingdom, to wit, at 
2 Weſtminſter id, which ſaid tra ſbould be ſmuggled, and 


which he kingdom without paying any duty thereon to our ſaid lord the 
was to a- Ling, at and for the price or ſum of three hundred pounds; and 
une of that the ſaid defendant ſhould accept bills of exchange, to be 
— = aun drawn by the Taid Thomas upon him the ſaid defendavt, for the 
of zool. fame: And the ſaid defendant further ſaith, that afterwards, and 
which he before the making of the ſaid writing-obligatory, to wit, on the 
did ; but firſt day of June, in the year aforeſaid, at Weſtminſter aforeſaid, 
being un- je the {4id defenCant did accept bills of exchange for the ſaid ſum 
| _ Ing in of ihres hundred pounds for and on the account aforeſaid ; but the 
| queſtion. faid defendant further ſaith, that the ſaid ſum of three hundred 
pounds in the ſaid bills of exchange contained, then remaini 
due and unpaid to the faid plaintiff ; and he the ſaid Edward af- 
terwards, to wit, on the ſaid fixth vr A September, in the year of 
Our Lord 1784, at Weſtminſter aforeſaid, it was agreed between 
the ſaid plaintiff, and the ſaid Edward and the ſaid defendant, that 


and owing from the ſaid defendant to the ſaid plaintiff and the faid 

Edward for the cauſe aforeſaid, be the ſaid defendant ſhould ſeal 

and as his aQ and deed deliver to the ſaid plaintiff the ſaid writing. 

.-- © obligatory now brought here into court: And the ſaid defendant 
further ſaith, that iv purſuance of the ſaid laſt-mentioned agree · 
ment, afterwards, to wit, on the ſame day and year laſt aforeſaid, 
at Weſtminſter aforeſaid, he the ſaid defendant did ſeal and as his 
act and deed deliver unto the ſaid plaintiff the ſaid writing-obliga- 

- tory nom brought here into court; which ſaid writiog-obligatory 
is void in law ; and this, &c. ; wherefore,. &c. ; if, &c. 


Replication And the plaintiff faith, that he by reaſon, &c. precludi non; 
8 juſt debt. becauſe 8 that the ſaid plea and the matter therein con- 
5 | tained are not ſufficient in law to bar the ſaid plaintiff from having 
ot maintaining his aforeſaid action againſt him; for a replication in 
this behalf the ſaid plaintiff ſaith, that the ſaid writing-obligatory 

in the ſaid declaration mentioned was made and ſealed, er 


z - 


zea, imported by the ſaid plaintiff and the ſaid Edward Fry into this 


b - v5 Baiowik, | 


in manner and form as in that plea is above alled d ; and this, | 


ſdond), that ye; reud and heard, the ſaid defendant ſays, adio uon; bo. 


for ſecuring the payment of the ſaid three hundred pounds ſo due 


r =a a mw @ 4a 6 a _ . 
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krered by the ſaid defendant to the ſaid plaintiff for a juſt and true 
debt, without this, thay it was agreed between the ſaid plaintiff and 
the ſaid Ed ward Fry, and the faid defendant, that the ſaid plaintiff 
aud Edw. Fry ſhould ſell and deliver to the ſaid defendant tea with- Traverſe 
in this kingdom, which ſhould be ſmuggled and imported by the the ſmug- 
faid plaintiff and Edward into this kingdom without paying any bin- 
duty to our ſaid lord the king, in manner and form as the ſaid de- 
feadant- bath above in that behalf alledged ; and this, &c. ; where - 
fore, &c, and his debt aforeſaid, together with his damages by 
reaſon of the detaining that debt, to be adjudged to him, &c. 
* DD f 1 F. Catokcorr. 


- And the ſaid defendant, as to the ſaid plęa of the ſaid plaintiff Rejoinder, 

by him above in reply pleaded to the ſaid plea of the ſaid defend -- taking iflue 

ant by him above pleaded. in bar, ſays, that it was agreed between on _ 

the ſaid plaintiff, and the ſaid Edward Fry, and the faid defendant, 

that the ſaid plaintiff and Edward Fry ſhould ſell and deliver to the 

fad defendant tea within this kingdom, which ſhould be ſmug- 

gled and imported by the ſaid plaintiff and Edward into this king- 

dom without paying any duty to our lord the king, in manner 

and form as the ſaid defendant hath above in that behalf alledged ; 

and of this he puts himſelf upon the country; and the ſaid plain- 

uf doth the like. L e | | 
© The cauſe was tried, and the verdict found for the plaintiff. : 


| AND the. ſaid John Burgeſs, by Richard Rowlinſon his attor- piles (i 
ney, comes ind drfeuds the wrong and injury, when, &c. and debt on , 
fays, that he cannot deny that the ſaid writing-obligatory above bond), the 
in the declaration of the ſaid John Newton mentioned is the deed iaſolvent 
of him the ſaid John Burgcſs ; but the ſaid John Burgeſs further — 7 2 
ſays, that the {aid John Newton onght not to have execution fr sg? 
againſt the perſon of the ſaid John Burgeſs; becauſe he ſays, that large every 
the ſaid debt in the ſaid writing-obligatory mentioned, and for proceeding * 
which the faid action is brought agaioſt the ſaid John Burgeſs, from the 
was contraſted by the ſaid John Burgeſs before the twenty-ſecond ing ont of 
day of January, in the year of Our Lord 1976, mentioned in fill che bust 
certain act of parliament made in the ſixteenth year of the reign of diſcharge. 
our lord the now king, intitled, An Act for the Relief of In- 

* ſolvent Debtors, and for the Relief of Bankrupts in certain 

« Caſes;” and that after the making of the ſaid writing obliga- 

tory, to wit, on the twenty-ninth day of May, in the year of Our 

Lord 1775, one Tobias Atkinſon. did ſue out of the court of our 
faid lord the king, before the king bimſelf, the ſaid court then and 

ſtill being held at Weſtminſter, in the county of Middleſex, a cer- 

tain writ af our ſaid lord the Ring, called a tfatum capiar, directe d 
tothe chamberlain of our ſaid lord the king of his county palatine of 
Cheſter, .or his deputy there, whereby our ſaid lord the king com- 

manded the ſaid chamberlain, or his deputy,that by writ of our ſaid 
load the king, under the ſea) of the ſaid county palatjne of our lord 
the king duly to be made and to be ditected to the ſheriff of the ſaid 


A couuty 
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dounty palatine, the ſaid chamberlainy/or his deputy; ſhould com; 
mand the ſaid ſheriff that he take the ſaid John Burgeſs, deſcribes 
in the ſaid writ by the name and deſcription of John Burgeſs, late 
of Lynn, in the ſaid county palatine of Cheſter; coru · factor, if 
he ſhould be found in his bailiwick, and him ſafely keep, ſo that 
| the ſaid chambe. lain, or his deputy, might have his body before 
our faid lord the king in three weeks of the Holy Trinity, where. 
ſoerer our ſaid lord che king ſhould then be in England,” toanſwer 
the ſaid Tobias Atkinſon of the plea in that writ. mentioned, and 
that the ſaid chamberlain, or his deputy; ſhould have there that 
writ, which ſaid writ requiring bail for two hundred and fixty 
pounds and upwards, by indorſement made thereon, by virtue of 
an affidavit duly filed in the faid court of our lord the king, before 
the king himſelf, according to the form of the ſtatute in ſuch caſe 
made and provided, the ſaid Tobias Atkinſon afterwards, and be. 
ſore the returu thereof, to wit, on the ninetxenth day of June, 
in the year of Our Lord 1775 aforeſaid, at Cheſter in the ſaid 
county palatine of Cheſter, did deliver to Owen Saliſbury Brere. 
ton, efquire, then and there, until and at the return of the [aid 
writ being ehamberlain of the ſaid county palatine, at Cheſter, to 
be executed in due form of law ; whereupon the ſaid Owen Saliſ. 
bury Brereton afterwards, to wit, on the fame day and year laſt 
\ aforeſaid, at Cheſter aforeſaid, in the ſaid county palatine, did 
make a certain writ of our ſaid lord the king, ſealed with the ſeal 
of the ſaid county palatine, directed to the then ſheriff of the ſad 
county palatine of Cheſter, whereby it was commanded to the ſaid 
-.- ſheriff that he d take the ſaid John Burgeſs, deſcribed in the 
| ſaid laſt-mentione@writ by the name and deſcription of John Bur: ' 
gt14ccs, late of Lynn, in the ſaid county, corn - factor, if he might 
| be found iu his bailiwick, and him ſafely keep, ſo that hie might 
have his body before our ſaid lord the king at Weſtminfterafore 
ſaid, in three wetks-of the Holy Trinity, whereſoever/ our ſaid 
lord the king ſhould then be in England, to anſwer the ſaid To- 
bias Atkinſon bf a plea that the ſaid John Burgeſs render to the 
ſaid Tobias Arkinfon one thouſand two hundred pounds of lawful: 
money of Great Britain, which the faid John Burgeſs owed to and 
unjuſtly detained from him the faid Tobias Atkinſon, as it was 
ſaid, and what he ſhould do in the premiſes he ſnhould certify to 
our lord the king at Cheſter, in his exchequer there, before the 
return aforeſaid 3 and that the ſaid ſheriff mould have there the ſaid 
laſt-mentioned writ, which ſaid laſt. mentioned writ Tequiri 
bail for two hundred and fixty pounds and upwards, by indotſe- 
ment made thereon, according to the exigency of the ſaid writ and 
indorſement thereon, ſo iſſuing out of the ſaid court of our ſaid 
lord the king, beſore the king himſelf as aforeſaid; the faid Tobias 
Atkinſon — and before the retutn thereof, to wit, ou the 
ſame day and year laſt aforeſaid, at Cheſter-aforeſald;'in the coDnt/ 
palatine of Cheſter aforeſaid, did deliver to Thomae Putten, 
eſquire, then, and continually - from thence until, aud ut; and 
after the return of the ſaid laſt-mentioned writz Glo hole 
G's the 
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the county palatine of Cheſter, to be executed in due form of law; 
þy virtue of which ſaid laſt mentioned writ the ſaid Thomas Pat- 
ten; ſheriff of the ſaid county palatine of Cheſter afterwards, and 
| before the return of the ſaid laſt-mentioned writ, to wit, at Chefter 
eforeſaid, in the ſaid county palatine of Cheſter, made his warrant. 
in writing, under the ſeal of his office of ſheriff of the ſaid county 
palstine of CheYer, directed to one John James, one Richard 
Moore, one John Woodſtock, one John Ellis, one Thomas, 
Clayton, one Joſep Clayton, one Richard Parker, one John 

Axon, one Joſeph Barrett, one John Hazlehurſt, and one James 
Hedgway, his bailiffs, and to each and every of them, jointly and 
ſererally, and thereby by virtue of his majefty's ſaid writ to him 

directed and delivered, he commanded them that they or one f 
them ſhould take the ſaid John Burgeſs, deſcribed in the ſaid war- 
rant by the name and defcription of John Burgeſs, late of Lynn, 
in his county, corn factor, and him ſafely keep, ſa that the ſaid 
ſheriff might have his body before our ſaid lord the in three 
weeks of the Holy Trinity, whereſoever he ſhould be then in 
England, to anſwer the ſaid Pobias Atkinſon'in the plea aforeſaid, 
which ſaid warrant the ſaid Tobias afterwards,” and before the re- 
tun of the ſaid ſeveral writs, or either of them, to wit, on the 
twenty-third day of June, in the year of Our Lord 1775 afore- 
ſaid, delivered to the ſaid Joſeph Barritt, then and there being an 
officer and bailiff of the ſaid ſheriff, to be executed in due form of 
kw: And the ſaid John -Burgeſs further ſays, that afterwards, 

and before the firſt day of January, in the year of Our Lord 1776, 
to wit, 'on the ſame day and year laſt aforeſaid, at Cheſter afore- 

lid, in the county of Cheſter, he the ſaid Joſeph Barrett, ſo be- 

iv an officer and bailiff of the ſaid ſheriff, in execution of the 
fad warrant, and by virtue of the ſaid writ, did arreſt the ſaid 
John Burgeſs, and did then and there take the ſaid John Burgeſs. 
nfo actual cuſtody, and did keep and detain the ſaid John Burgeſs 
in ſuch cuſtody of the faid Joſeph Barrett, ſo being an officer of 
the ſaid ſheriff, until the ſaid John Burgeſs afterwards, and be- 

fore the ſaid firſt day of January, in the year of Our Lord 1776, 

to wit, on the twenty-third day of June, in the year ot Our Lord 
1775, at Cheſter aforeſaid, in the ſaid covaty of Cheſter, did give 
bail to the ſaid ſheriff for his appearance-'in the ſaid court of our 

brd the king, before the king himſelf, at Weſtminſter aforeſaid, 
to anſwer to the ſaid Tobias of the == aforeſaid, to wit, the ſaid 
Joby Burgeſs, together with ove Edward Vinmer and one John 
Balaſſes as-bis ſureties aftcrwards, and before the return of the ſaid 
wits, or either of them, to wit, on the ſame day and year laſt 
aforeſaid, at Chelter aforeſaid, became bound by their bond to the 
kid ſheriff by the name of Thomas Patten, eſquire, ſheriff af the 
ſais county of Cheſter, in the ſum of five hundred and twenty 

pounds, to be paid to the ſaid ſheriff upon demand, and with a, 
condition thereunto underwritten, that if the ſaid John Burgeſs 
did appear before his majeſty in three weeks of the Holy Trinity, 
vbereſoe ver his majeſty (ſhould then be in Eogland, to anſwer the 

Vor. VII. | Li | als faid 
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ſaid Tobias of a plea that the ſaid John Burgeſs ſhould render to the 

ſaid Tobias one thouſand two hundred pounds of lawful money of 

Great Britain, which the ſaid John Burgeſs owed and unjuſtly 
detained from the ſaid Tobias, as was ſaid, then the ſaid obli 

tion to be void and of none effect, or elſe to be and remain kn 

| and virtue: And the ſaid John Burgeſs further ſays, that be- 

re the twenty-fixth- day of June, in the year of Our Lord 1976, 

wit, on the twenty-fourth day of June, -in the year of Our 

Lord 1776, the ſaid John Burgeſs perſonally. came before fir 

ichard Aſhton, knight, then being one of the juſtices of the 

court of our ſaid lord the king, before the king himſelf, at his 

cbamber in aud there rendered himſelf in diſcharge of the 

7 id bail in the ſaid plea at the ſuit of the ſaid Thomas, and the (aid 

- Joby Burgeſs was thercupon then and there by the ſaid jultice 

committed to his majeſty's priſon, commonly known by the name 

of the King's Bench priſon, in the county of Surry, in diſcharge 

of his faid bail at the ſuit of the ſaid Tobias in the ſaid plea, as by 

the ſaid render and commitment may more fully appear: And the 

ſaid John Burgeſs further ſays, that from the time of the ſaid com. 

mitment, continually until and at the time of his diſcharge herein 

after. mentioned, the ſaid John Burgeſs remained and was a pri- 

ſoner in his majeſty's priſon, commonly called the King's Bench 

iſon, in the county of Surry, and in actnal cuſtody of the 

| | | | — of the ſaid priſon, at the ſuit of the ſaid Tobias Atkinſon, 

HE afterwards, and before the publiſhing of the ootice hereinafter firſt- 

"3 041 mentioned, to. wit, on the twenty-ninth day of July, in the year 

| of Our Lord 1776, did deliver to Benjamin Thomas, eſquire, 

| | then being keeper of the ſaid priſon, a true and perfect ſchedule, 

_ - contajning a diſcovery of all the real and perſonal | eſtates of the 

ſaid John Burgeſs, ſigned with the chriſtian and ſirname of the 

— John Burgeſs, and atteſted by the ſaid Benjamin Thomas, as 

1 keeper as aforeſaid : And the John Burgeſs further ſays, 

that after he bad delivered ſuch ſchedule as aforeſaid, to wit, on 

© _ the ſame day and year laſt aforeſaid, being more than thirty days 

before the adjourument of the general quarter-ſeſſions fr the 
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Fg - county of Surry, hereinafter-mentioned, he the ſaid John Burgeſ- 
FOR, 7 did cauſe a certain notice, ſigned. by the ſaid John Burgeſs, aud 
> counter-figned by „to be inſerted in the London Gazette, 

|  - _ _ that he the faid John Burgeſs, „then confined in : 
did thereby give that public. notice, being the firſt, that he did 
intend to take the benefit of an aQ, paſſed in the fixteenth year 
of his preſent majeſty's reign, intituled, © An AR for the Relief 
of Infolvent Debtors, and for the Relief of Bankrupts in cer. 
4 tain Caſes,” and did thereby give notice, that a true and = 
fett ſchedule, containing a diſcovery of all his real and perſonal 
eſlates thereafter to he ſworn to, was then ready to be delivered 
to any creditor applying far the fame in manner aforefaid, to the 
 gaoler or keeper, or his deputy, of ; and that he the ſaid John 
Rorgels afterwards, to wit, on the day of, &c. did-cauſe 
a ſecond notice, ſigued by the ſaid John Burgeſs, and coun 
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0 _ | 
ſigned by to be inſerted in the London Gazette, that he the 
faid. John Burg „then confined in „ did thereby 
give/that public notice, being the ſecond, that he did intend to 
take the benefit of an act paſſed in the Gxteenth year of his 
preſent majeſty's reign, intituled, An AR for the Relief of In- 
« ſolvent Debtors, and for the Relief of Batikrupts in certain 
« Caſes;*”” and that he the ſaid John Burgeſs afterwards, aud 
more than ten days. before the holding of the general quarter 
ſeſſions, holden by adjournment as hereinafter:mentioned, to wit, 
on the day of, &c. did cauſe a third notice, figned by the ſaid 
John Burgeſs, and counter ſigned by „ to de inſerted in the 
London Gazettee, that be the ſaid John Burgeſs, „ then con- 
finedin - , did thereby give that 1 notice, being the third, 
that he did intend to take the benefit of an act, paſſed in the ſix 
teenth year of his preſent majeſty's reign, intituled, An Act 
« for the Relief of Inſolvent Debtors, and for the Relief of 
«* Bankrupts in certain Caſes: And the ſaid John Burgeſs fur- 
ther ſays, that before the diſcharge of the ſaid, John Bdrgeſs 
hereinafter-mentioned, to wit, on , the day of, &c. the 
- keeper of the faid-priſon did, in purſuance of the ſaid act, make 
a true, perfect, and exact liſt and Alphabet of the names of all and 
every perſon or perſons, who upon the twenty-ſecond day of 
Januaty, in the year of Our Lord 1776, was or were, or 
it any time ſioce had been, and at the time of making out the 
lit were ual priſoners in the cuſtody of the ſaid keeper upon 
any proceſs whatſoever, for 'or by reaſon of any debt; damages, 
colts, ſum or ſums of money, contempt, or matter, under the 
terms and conditions in the ſaid act mentioned, and that the 
name of the ſaid John Burgeſs ſo being in the cuſtody of the 
laid keeper, was then and there inſerted in the liſt: And the ſaid 
John Burgeſs further ſays, that afterwards, at the general quarter 
ſeſſions of the peace of our ſovereign lord the king, holden at 
Southwark by adjournment, in and for the ſaid county of Surry, 
on Monday, the twenty-ninth day of July, in the year of Our 
Lord 1776, holden before certain then juſtices of the peace of 
dor ſovereign lord the now king in and for the county of Surr 
aforeſaid, and alſo to hear and determine divers felonies, ind. 
paſſes, and miſdeeds committed in the ſaid county of Sorry, the 
ae ; fo being keeper of the faid priſon, did deliver the 
aid liſt to the ſaid Juſtices of the peace at their ſaid adjournment 
and the ſaid John Burgeſs ſo being in actual cuſtody us aforeſaid, 
and his name fo being inſerted in the faid lift, did then and there 
prove at the general quarter ſeſſion of the peace ſo held by ad- 
journment, according to the directions, and in manner preſcribed 
by the ſaid act, and that ke the ſaid John Burgefs was actually a 
priſoner in cuſtody of the faid keeper of the ſaid priſon on the 
f "+ ol in the year of Our Lord 19 , for the 
cauſes and in manner aforeſaid; and did then and there alſo deliver 
ing true ſchedule and ac2ount of all his real eſtate, either in poſ-. - 
on, reverſion, remainder, or expeRancy, and alſo of the w 7 
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of his perſonal eftate which he, or any perſon or perſons in truſt 
for him, or his uſe, benefit, or advantage, was and were ſeiſed of, 
Intereſted in, or intitled to, or was or were in his poſſeſſiongt any 


time ſince his commitment to priſon, with the names of his 
ral debtors, and where they ſeverally lived or. might be met with, 
and the ſeveral ſums of "money from them reſpectively owing, and 
how the ſame reſpectively became due and were ſecured, and the 
name and names, and places of abode where the ſeveral witneſſes 


who could prove ſuch debts or contracts due to the ſaid John 


| Burgeſs by mortgage, ſpecial contract, note or other writing, ae. 
cording to the deſcriptiqn and true intent and meaning of the ſaid 
act, and did then and there alſo make oath and ſwear to the eſſed 
in the ſaid act in ſuch caſe preſcribed, aud directed, and did then 


and there ſubſcribe the ſaid laſt-mentioned ſchedule and oath in 


the preſence of the ſaidjuſtices, in open ſeſſion of the peace, in 
manner and form as is by the faid act directed: And the ſaid john 
Burgeſs further ſays; that the ſaid juſtices of the peace then and 
there preſent, or the major part of them; being ſatisfied with the 
truth of the oath ſo taken by the ſaid John Burgeſs, ſo then being 
ſuch-priſoner as aforeſaid, ghey the faid juſtices did at the ſaid ad- 
journment of the ſaid general quarter ſeſſions, under and by virtue 
of the ſaid aR, then and there command the keeper of the faid 
priſon forthwith to diſcharge the ſaid John Burgeſs out of bis cuſ. 
tody, and the ſaid keeper of the ſaid priſon did then and there forth- 


with diſcharge the ſaid John a accordingly ; and this, &c. ; 


wherefore, &c. if tbe ſaid John Newton ought to have execution 
ainſt the perſon of the ſaid John Burgeſs for the debt or dam 
aforeſaid, &c.: And for further plea in this behalf, the ſaid ſohn Bur. 
gels, by leave of the court here firſt had and obtained, according to 
the form of the ſtatute in ſuch caſe made and provided, ſays, that be 
cannot deny that the ſaid writing obligatory in the ſaid declaration 
of the ſaid John Newton mentioned, is the deed of the ſaid John 
Burgeſs ; but the ſaid John Burgeſs further ſays, that the faid 


John Newton ought not to have execution againſt the perſon of 


the ſaid John Burgeſs ; becauſe he ſays, that the ſaid debt in the 
ſaid writing-obligatory mentioned, and for which. the faid action i 
brought againſt the ſaid John Burgeſs by the ſaid John Newton, 
was contradicted by the ſaid John Burgeſs before the twenty. ſecond 
day of January, in the year of Our Lord 1776 mentiened ina 
certain aQ of parliament made in the fixteenth year of the reign 


of our lord the now king, intituled, An Ad for the Relief of 


- Infolvent Debtors, and for the Relief of Bankrupts in certain 


Caſes ;"” and that the ſaid John Burgeſa, before the firſt day of 


January, in the year of Our Lord 1776, to wit, on the twenty: 


third day of June, in the year of Our Lord 1775, being areſted 


and in the actual cuſtody of one Tobias Barrett, who then and 


there was an officer of the ſheriff of the county palatine of Chel- 
ter, for the executing of proceſs within the ſaid county of Chef 
Wd, 4 7 . N 4 N "A 5 ter, 
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ter, by virtue of a certain writ of '/e//atum capias before that time 
iſued out of the court of our ſajd'lord the king, before the king 
himſelf, at the ſuit of the ſaid Tobias Atkinſon, and of -a certain 
other writ of our ſaid lord the king, by virtue thereof, before that 
time iſſued, ſealed with the ſeal of the ſaid · couuty palatine of 
Cheſter, was held to, bail: And the ſaid John Burgeſs further ſays, 
that before the twenty-ſixth day of June, in the year of Our Lord 
1776 atoreſaid, at Weſtminſter, in the county of | Middleſex,” he 
the aid John Burgeſs did perſonally come before Sir Richard Aſh- 
ton, knight, then and there being one of the juſtices of our ſaid 
lord the king, before the king himfelf, and ſurrender himſelf in 
diſcharge of his ſaid bail, and was thereupon then and there by 
the aid juſtices committed to his majeſty's priſon, commonly 
known by the name of the King's Bench priſon, in the county of 
Surry, in diſcharge of his ſaid bail, and that the ſaid John Bur- 
gels ſo being in — the ſaid priſon, afterwards, to wit, at 
the general quarter ſeſſions of the peace of our fovereign lord the 


king, holden at Southwark, in the ſaid county of Surry, by adjourn- 
ment, in and for the county of Surry, on Monday the twenty- 
ninth day of July, in the year of Our Lord 1776, was in due 
manner, by force of, and according to the form of the ſaid act, diſ- 
charged ; and this, &c.; wherefore, &c. if the ſaid John Newton 
ought to have execution againſt the perſon of John Burgeſs, &. 
| | Samugr Heywood. 


AND the ſaid George Hodgkinſon, ia his proper (perſon, Plea of pay- 
comes and defends the wrong and injury, when, &c. and prays went 

oyer of the ſaid writing-obligatory, and it is read to him, &c. z 

he alſo prays oyer of the condition of the ſaid writing · obligatory, 

and it is read to him in theſe words, to wit : (Set out the condi- 

tion] ; which being read and heard, the ſaid George fays, that the 

ſaid William ought not to have or maintain his aforeſaid action 

thereof againſt him; becauſe he ſays, that he the ſaid George, af- 

ter the ſaid day mentioned in the 2 condition for the payment 

of the ſaid ſum of fifty pounds, with incereſt at the rate aforeſaid, 

and in the lifetime of the ſaid Edward, to wit, on the firſt day of 

November, in the year of Our Lord 1769, paid to the ſaid Ea. ; 

ward the ſaid ſum of fifty pounds in the ſaid condition mentioned. 

according to the form of the ſtatute in ſuch caſe made and provid- 

ed, together with all intereſt due for the ſame, to wit, at Manſ- 

held, in the county of Nottingham aforeſaid ;' and this he is ready 

to verify; wherefore be prays judgment if the ſaid William 

ought to have or maintain his aforeſaid action thereof againſt him, th 

&c. ; And the ſaid George for further plea in this behalf, by 24, A ſet- 

leave of the court here to him for that purpoſe granted, according off on pro- 

to the form of the ſtatute in ſuch caſe made and provided, ſays, miſlery 

that the ſaid William ought not to have or maintain his ſaid action note 

thereof againſt him ; becauſe he faith, that the ſaid Edward, be- 
fore and at the time of his death, was, and the ſaid 1 * 

Wy | 2 3 
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ſuch executor as aforeſaid at the time of exhibitiag the bill of the 
ſaid William in this behalf, was and Rill is juſtly aud truly in- 
debted to the ſaid George in more money than is due and owing 
from the faid Gearge to the ſaid William upon the ſaid bond or 
writing-obligatory in the (aid declaration mentioned, and the con. 
dition thereof, that is to ſay, in the ſum of fix pounds eighteen 
ſhillings and —＋ halfpenny, upon aud by virtue of a cer. 
tain note commonly called a promiſſory note, bearing date the 
twenty-ninth day of April, in the year of Our Lord 1771, made 
by the ſaid Edward Beedham in his lifetime, to wit, on the fame 
day and year laſt aforeſaid, at Mansfield aforeſaid, and then and 
there delivered to the ſaid G. Hodgkinſon, by which ſaid note the 
ſaid Edward Beedbam promiſed to pay to the ſaid G. H. or order 
on demand the ſaid fix pounds cighteen ſhillings and fourpence 
halfpenoy value received, and alſo in the further ſum of one hun- 


dred and 6fty pounds of lawful money of Great Britain, for ſo 


much money 15 the ſaid Edward in his lifetime had aud received 


to and for the uſe of the ſaid George, and alſo in the further ſum of 


| laid out, and expended to and for the wa of "the ſaid Edward in his 


one hundred and fifty pounds of ike lawful money, for ſo much 
money by the ſaid George lent and advanced to the ſaid 
Edward in his lifetime, at his ſpecial inſtance and requek ; 

and alſo in the further ſum of one hundred and ſiſty pounds 
of like lawful money, for ſo mach money by the ſaid George paid, 


| lifetime, at his like ſpecial inſtance and requeſt, to wit, at Manſ. 


Replication 


hag he of the ſaid George by him firſt above pleaded in bar, ſays, that he 
paca 


field aforeſaid, in the county aforeſaid, ſo much of which ſaid fe. 
veral ſums of money ſo due and owing from the ſaid William, as 


ſuch executor as aforeſaid, to the ſaid George, as will be ſofficient 


to ſatisfy the ſaid, William the money due to him upon and by vir. 
tue of the ſaid writing-abligatory in ſaid declaration mentioned, 
and the condition thereof, he the ſaid. George will deduct and ſet- 


off according to the form of the ſtatute in ſuch caſe made and pro- - 
vided z and this he is ready to verify ; wherefore he prays judg - 


ment if the ſaid n have or maintain his ſaid action. 
e A Th. 


'# Grones Bord. 
And the ſaid William, executor as aforeſaid, 2s to the ſaid plea 


| ought not, 1 reaſon of any thing in that plea alledged, to be pre · 
| cluded from having and maintaining his aforeſaid action agel 


the ſaid. George ; becauſe be ſays, that he the ſaid George did vot, 


after the ſaid day mentioned in the ſaid condition of the ſaid writ- 
ing. obligatory for the payment of the ſaid ſum of ſiſey pounds, 


with intereſt at the rate aforeſaid, and in. the lifetime of the laid 
Edward pay to the ſaid Edward the ſaid ſum of Gfty pounds in 
the condition mentioned, together with all intereſt due ny the 


. ſame as aforeſaid, in manner and form as the taid George hath | 


above in his ſaid plea, by him firſt, above: pleaded in bar in that be- 


* aledged add this he the ſaid William, enceutor © aforeſaid, 
prays 


BY. <Y 


a. S TSR 28 88 52 


20 
_ . 


= 


in 


23528 


be 


SAS FS IJF XI 


8 


— 


Fr 


W e e „% © D 


* 


STATUTE oy LIMITATIONS—GAMING. | 4% 


may be enquired of by the country, &c. : And the ſafd T4 ad ves 
Fam, as to the ſaid plea of the ſaid George by him laſtly abvve =i/ ——— 
aded in bar, ſays, that he the ſaid William ought not, by rea- Ire ſex an- 
ſon of any thing therein” contained to be barred from having and“ 
maintaining his aforeſaid action againſt him the ſaid George; bs 
cauſe he ſays, that the ſaid E. B. in his lifetime was not, nor was 
dot is the ſaid Willtam, executor as aforeſaid, within ſix yeatt 
next before the exhibiting the bill of the ſaid William in this 
behalf, indebted to the faid George in manner and form as the fail 
George bath in his ſaid plea by him laſtly above pleaded in bar iii 
that behalf alledged ; and this he the ſaid William is ready to 
ify ; wherefore he prays judgment and his ſaid debt, together 
with his damages by him ſütafned on occaſion of the detentiod 
thereof to be. adjudged to him. rc BY 


* 


AND the ſaid Abel, by A. B. his attorney, comes and defendb ple, tber 
the wrong and injury, when, &c. and era ves oyer of the ſaid writ. — * — 


e rad and it is read to him, &c. he alſo craves oyer of conſidera- | - 


the condition of the ſaid writing-obligatory, and it is read to him tion for the 
i theſe words, that is to ſay, &c. &c. ; which being read 480 bond was 
heard, the ſaid Abel faith, that he ought not to be charged with 3 _ 
the faid debt by virtue of the faid wricing- obligatory beciule'N al iwo © 
ſays, that after the firſt day of May A. D. 1711, and before the cricket 
making the ſaid writing-obligatory ; to wit, on the tenth day of matches, 
May K. D. 1744, to wit, at Weſtminſter aforeſaid, certain per- — rg 8 
ſ5ns being then and there wholly unknown to the ſaid Abel, and N 
which being on one fide were ſtiled county of Kent, played at 4 cure the 
certain game called cricket with certain other perſons to the ſaid payment of * 
Abel all unknown, and which being on the other fide were ſtilecl av annuity, 
All England; and that the ſaid James then and there, by bettitig —_ de- 
for money with the ſaid' John Parſons on the ſides or hands of the _ 
faid perſons, which on the other fide were tiled the County of in it, Ke. 
Kent, fo playing at the faid game, then and there won of the ſail contra form. 
John Parſons the ſum of twenty-five guiticad on tick and credit, faturi. 

and that after the ſaid firſt day of May A. D. 1911 aforeſaid, aud 

before the making of the ſaid. writing-obligatory, to wit, on | 
ſeventeenth day of May A. D. 1744, at Weſtminſter aforefai 
certain other perſons then and there wholly unknown to the ſaid. 
Abel, and which being on one fide were ſtiled the county of 
Kent, played at the ſaid' game called cricket, with certain other 
perfons to the ſaid Abel alfo unknown, and who on the other fide 
were tiled All England; and that the ſaid James then and there 
by betting for money with the ſaid John Parſons on the fides or 
bands of the faid perſons, which on the one fide were tiled the 
County of Keut, ſo playing at the ſaid game, then and there won 
of the ſaid John Parſons another ſum of twenty-five guineas on 
tick atid credit, and for which two ſeveral ſums of money no part 
whatfoever was then of at any other time afterwards paid by the 
faid John Parſont to the ſaid Ines, except by the giving and 
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| _ DEBT on BOND. 


| executiog;to the ſaid James the ſeveral writings-obligatory here. 


after. mentioned, and that after the ſaid winning of the ſaid ſeveral 


ſiums of money as #foreſaid, after the ſaid firſt day of May, in the 
year of Our Lord 1711, and before the making of the ſaid writ. 
| ing-obligntory brought here into court, to wit, on the third day of 


y A. D. 1744 aforeſaid, at Weſtmiaſter aforeſaid, it was 2greed 
5 and between the faid John Parſons and che ſaid James, that the 
ſaid James ſhould pay and give the ſaid John Parſons the ſum of 
four hundred and forty ſeven pounds ten ſhillings of lawful money 
of Great Britain, and make up the ſaid two ſeveral ſums of twer. 
ty-five guineas each, won by the ſaid James of the ſaid john Par. 
Ba by betting as aforeſaid, the full and exact ſum of five hun- 


died pounds, to wit, of the ſaid two ſeyeral ſums of twenty-five 


uineag cach ſo won as aforeſaid, aud of the ſaid four hundred and 
* 45 pounds ten ſhillings ſo to be paid and given as aforeſaid, 
and as if the ſaid whole five hundred pounds had been paid in hand 
by the ſaid, James to the ſaid John Parſons, make and execute to 
the ſaid James his the ſaid John Parſons writing - obligatory in 
the penal ſym of one thouſand pounds, with the gondition there. 


unto ſubſcribed, for the payment to the ſaid James of the full an- 
nual or yearly ſum of one hundred pounds by four equal and quat- 


terly payments in every year, the firſt payment of twenty-five 


pounds to be made on the feaſt of 8t. Michael the Archangel then 


next enſuing, and ſo to continue on each ſucceſſive quarter - daj 


Auring the joint lives of the ſaid John Parſons and James; and that 
for further ſecuring of the payment of the ſaid annual or yearly 
ſüum of one hundred pounds to the {aid James during their joiat 


ves, the ſaid Abel, as a ſurety for the ſaid John Parſons, ſhould 
kewiſe make and execute to the ſaid James his the ſaid Abels 


writing obligatory in the penal ſum of one thouſand pounds, with 
the condition thereunts ſubſcribed for the (aid John Parſons, in 


the conſideration of the ſaid five bundred pounds, that is to ſay, of 


the ſaid two ſeveral ſums of twenty-five guineas each ſo won as 
' aforeſaid, and of the ſaid four hundred and forty- ſeven pounds ten 


ſhillings ſo to be paid and given to him as aforeſaid, and as if the 
whole five hundred pounds had been in hand paid to the ſaid John 
Parſons by the ſaid James, at or before the ſcaling and delivery of 
ſuch writing-obligatory of the ſaid James, his paying or cauſing 
to be paid yearly and every year to the ſaid James the ſaid one 
Full annual and yearly ſum of one hundred pounds, &c. (as be- 
fore) : And the ſaid Abel further ſaith, in purſuance of the ſaid 


R er the ſaid James afterwards, to wit, on the ſaid third day 
7 


July, in the year of Our Lord 1744 aforeſaid, at Weſtminſter 
aforeſaid, paid and gave to the ſaid John Parſons the ſaid ſum of 
fqur, hundred and forty-ſeven pounds ten ſhillings ſo agreed to be 
paid and given to him as aforeſaid, to make up the ſaid ſeveral ſums 


of twenty-five guineagcach ſo won as aforeſaid, the ſaid full ſum of 


five hundred pounds: and the ſaid John Parſons, in conſideration 


of the ſaid five hundred pounds, to wit, of the ſaid two ſeyeral 
dms of twenty-five guineas each ſ won as aforeſaid, and of 8 
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fad four hundred and forty-ſeven pounds ten ſhillings ſo paid- and 
given by the ſaid James to the ſaid John Parſons as aforeſaid, and 
24 if the ſaid whole five hundred pounds had been paid in hand by 
the ſaid James to the ſaid John Parſons, then and there made and 
executed to the ſaid James his the ſaid John Parſons's writing-obli. 
gatory in the penal ſum of one thouſand pounds with the condi- 


tion thereunto ſubſcribed, for payment to the ſaid James of the - 


aid full annual and yearly ſum of one hundred pounds, the firſt 
yment (as before): And the ſaid Abel then and there in fur- 
ther purſuance of and according to the ſaid agreement, then and 
there made and executed to the ſaid James the ſaid writing-obliga- 
tory here. brought into court, with the ſaid condition ſubſcribed 
thereunto as a ſurety for the ſaid John Parſons paying or cauſing 
to be paid the ſaid annual or yearly ſum of one hundred pounds 
to the ſaid James in manner aboreſaid, and during the time afore- 


ſaid, in full performance of the ſaid agreement, whereby and by 
force of the ſtatute in ſuch caſe made and provided, the ſaid 
writiog-obligatory became and is wholly void in law ; and this, 
ke. z wherefore, &c. if the ſaid Abel, by force of the ſaid writ. 
ing · obligatory, ought to be charged with the faid debt, &c, 
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1. Coverture, | 5. Statutes n Gbr | 
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8 2. Bankruptcy. 10. Payment. 
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6. Judgments Recovered. * Tender. ; 
J. Licence. | 
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9, Annuity Bonds. (36) * 
10. Arbitration Bonds. (See Award.) n #2 


31. Bail Bonds. (38) 
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Page 4 8G 
10 3 in 4 bi Looc Told kad delivered; S 
Ad Count, on &.mutuatus ; judgment by ni dicit, 25 
145. Declaration in debt on a mutuatus ; money had and Sk. af 
feceiyed ; an account ſtated, &e. 3 
160. Declaration in debt, common money counts for mo- e 
ney laid out ; indebitatus and quantum meruit for 
carriage of oods ; goods ſold and and: 
money lent, had, and received. _ * 
161, Declaration in debt n gy * defendant, for not pay- 
ing the plaintiff a 6f-money lent on certain 
premiles. 
163. Declaration in gebt by the proprietors of the Dudley | 
canal againſt defendant, for a ſum of money, bei 
| his ſhare for defraying the expences of the canal. 
145. Debt for an attorney's bill; iſt Count, on the con- 
2 and conſideration; being buſineſs done as i- 
| 8 in proſecuting ſuits, &c. ; 2d Count, up 
5 the guantum meruit; 3d Cougt, ee 12 
b jo 3 4th Count, account ſtated, * 
147: Debt on u mutuatus ; for money, bad and received 3 
an account ſtated, -&c.- 
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148. Debt on a promiſſory note upon a cee, and upon * 

an computaſſet. EI 
149« Debt for depaſturage of cattle, quantum mervit ; | 
| » goods, Ke. fold and delivered ; quantum meruit ; 


mbney had and received ; an account ated. 

151, Declaration in debt for a quit tent by the lord of 

che manor againſt the owner of a hechobFiltate ; 

within the manor; and opinion. 

153. Declaration in debt on ſtat. 4. G. 2. c. 26. "FO 
dle rent, at the ſuit of executors of leſſor againſt 
lleſſre, for not quitting according to notice given 

by teſtator. (See Debt on Statutes, ., 

156. Deglaration-in debt for- tent; at the ſuit of leffor 
againſt the aſſignee. of leſſee of a leaſe for years, 
and on a parol demiſe, for rent from year to years 
and on ſufferance. * 

161. Declaration in deb 22 defendant, for not ber. * 
ing the plaintiff 5 1 0 on certain 
ä 

e SN, | | . R: 1; . . 

Declaration in debt on mak; in C. 5. being the uſual 5 25 
declaration for entering vp Judgment on a warrant of 


- — Mor Pr. 
Derlien in debt on two * noteq payable by i in- 5 


| talents e 31 the fit of 2 abe, : e 
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£0, ** Kron rene, & 
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Debt againſt adminiſtrator for * arrear in _inteſtate's 

life-time, Lill. Ent. 111 

Debt in C. B. by the Eke 3gainl the leſſee of wehe FN} 

- and lands, for rent in arrear, - id. 183 
Debt for rent of a houſe on a deniſe for fo lobe as 7 


both parties ſhould pleaſe CINE Count, for a year's rent, 
payable half — 2d t, for a ve and a * 
ter's rent, payable quarterly, - 
Declaration in debt. on 8 parel demiſe for rent, agaiolt « 
tenant from year to year, — 
Declaration in B. R. in ack for rex ; if Count, on a 
demiſe for three years ; 2d Count, for one year, Ibid. 36) 
Declaration iu B. R. in debt, brought by plaintiff, as ex - | 
ecutor, againſt defendant, for goods fold by the teſtator, 2 Mod. Ent. 117 
Declaration in debt on a mutuatur, by an executor, and * 
the huſband and wife, co-executrix of an executor of 
the firlt teſtator, - 7 7 
Declaration in C. B. in debt for an e fees, 2 Mod. Ent. 24) 
ſold and delivered; with common _—_ & x 
counts. Special demurrer, with cauſes, 


Rent. Parol Demiſe. (See Ladies, Ty p4 


For rent of a meſſuage on a parol demiſe for years not expired, rendering rent, 


Bro. R. 16g. Mo. Iair. 166. where the leaſe was expired, Re. Dec, 213. 

Of chambers demiſed from year to year at the will of vleintif and defendant, 
1 San. 202..Br. R. 208. Demiſe to hold at the will of the plaiotiff, Pl. 
| Gen. 252, Re. Dec. 217. To bold at the will of plaintiff and defendant 
tenements for two Han. 76. Mo. Har. 174. 2 Vm. 151. For 
rent payable monthly, 2 Yen. 176, Weekly, Re. Dec. and on eral ha 
Lendums, and for term determinable on a contingency. 

For rent payable on two feaſt days, 1. Br. 18 3. Vid. 162. Bro. R. wy At 
four feaſt days, 1 San. 202. V. Entr. 5 „ 59 R. 208. 350. 2 Ven. 


177. 250. 
Rent of a meſſaa for Hve years, and m arrear for one year, Bre. Vad. 
186. 1 Bro. 1 ntr. 173. Cl. Man. 212, For one year and an 


half, Vid. 152. 8 1 San. 1 Chif. 256. Mo. ur. x66. By 


executor, 2 Infl. Cl. 231. 

Of tenements emiſed for a year,. and foved year bo your, at the will of plain- 
tiff and defendant, and ndant held the tenements for four years, and 
rent arrear for the whole term, 2 Br. 72- 1 San. 202. For a year, Cl. 
Man. 211. Fortwoyears, Han. 91. Ofa rec for two ears, T7 ho. 
108. Meſſus no and lands for three -years, bid. 117. Pl. Gen. 253. 
Lands for year, Tho. 152. For three quarters, "Bro R. 208. 
1 San. 202. For aibetcet nina s 2 Ven. 196. 

By adminiſtrator of a vicar, for rent preſcribed to be due by defendant, pro- 
prtietor of the rectory, Bro. R. 169. 


| Abril tenant at will vpon” a leaſe pardl, for the rent of fire quarters of 


wheat, Bro, Met. 180. 
Aint an attorney for rent, Bro. R. 208. 


aura 


1 
an 
By 
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* 
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To ſue and 1 dekind all writs for defendant in the bench to rake tweptypence 
for every fee, Ra. Ent. 2c2. Yet. Ent, 67. | 

For adviſing, ſuing, and defending as an attorney in B. R. and C. B. for 
| ſeven years, and taking for every year thirteen ſhillings and ſourpence, Ra. 
"Ent. 202. Vet. Int. 68. Ra. Ent. 203. 

70 paſs a fine, Aſbt. 184. To ſuffer a common recovery, Afb. 212. 

Dyas chaplain retained for a year, and diſcharged within the year, Ra. Fae. 
153. By a perſon retained in the ſervice as valet for a year, Ra. Eat. 202. 
Ve. Intr. 22. Will. 270. 5 

On a retainer for a year in huſbandry, fee. 196. (Ht vI 

As broker for half a year, Ra. Ent. 203. Va. Intr. 68. ta eat cog, 

In the office of un der · ſheriff within the rape for a time certain, Ra. Ent. 202. 
By Art; 3. * i 

For a horſe let to ride for three weeks, to pay twent nds, and twelvepence 
for every day after, 1. Bro. 163. 2. ee * 

By a curate retained, Bro. M. 170. 2. Infl. Cl. 331. 1. Br. 77. 'B 2 
Los retained, 1. Bro. 176. Ro. Ent. 3 * e 


years, and ſerved defendant that time, Han. go. 
Oo a retainer to ſerve a year, and on mutuatus, part of which was turd, 


Tho. 131. 
On a retainer to ſerve in the manufactory of 8. for a year, Han yo 1 * 


By ary viegetof attorney, for fees of entering and cooling lea T. 

ro. 177. Bro. Fad. 249. 

By-a counſellor at law on a general retainer, Bro. R. 172. for two years, Re. 
Ent. 194. Vet. Int. 23. 1. Br. 80. 

By an attorney retained to proſecute and defend two aQions | in C. B. lien | 
for each term in hoth three we and fourpence, beſides coſts and ex- 
pences, 1. Bro. 183. 2. Bro. 82 ed B. Bro. Met. 152. 

For fees and expences after part paid, 1 

By attorney retained: to appear for d tank in B. R. and Ifeod a uit in 
treſpaſs and aſſault, taking for every term three ſhillings and fourpence, 
ne and expences ; and on another retainer in the lame form, 

111 | 

By clerk of B. R, retained a ueber; in chancery by defendant, to * and 
defend, taking every term ſix ſhillings and eightpence beyond colls nnd 
expences, Han. 17. Ra. Ent. 202. By attorney, Bro. Met. 150. Byckrk 
to fue in B. R. 2. Jy. Cl. 347. | | 

By attorney retained to ſue in C. B. Bro. R. 176. Han. 92. Co: Fat: 121. 1. 
Br. 89. On a general retainer in C. B. Pl. Gen. 270, Bro. 2 206. 

By clerk of chief clerk, CI. Man. 277. Han. 69. 57. | 

By executor of prothonotary, on account with plaintif, for mover due for 
entries by defendant, an attorney, Bro. R. 1 79. 

By 1.» -amgor' s clerk retained to draw declaration to plead, enrol the pro- 

and makefix copies of demurrer, Ab. 183 | 
5 of the court of exchequer againſt the deputy therif, to render 


* account * in buſineſs * an e Pet. * 1 


\ 
1 1 
\ * 
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By perſon retained co ſerve for one year, and fo from year to year for fire 
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By an attorney retained to be the attorney of defendant in the court at Weſl. 
miaſter, to take there for fix ſhillings and eightpence for a fee for a year, 
1 ·˖[˖?iẽ an | "MY 5 40 une, 
Againſt the ſheriff, who evied money on a /tberate, and did not pay; 
- .,. over, and makes return on the writ, Wi. Ent. 304. l 
By treaſurer of a ſociety, &c. Ro, Ent. 204. Wi. Ent. 252. 
By affignee of bankrupt, ſur emifſet, 1. Bro. 104. Bro. R. 185. Bro. Dad. 
258. Bro. Mes. 189. N e ane 
Count in an action brought by the 'officers called gentlemen vſhers, daily 
waiters, for fees due to them for defendant's knighthood ; and ſeveral ob. 
jections taken, but judgment for * Bay 1. Lut. 380,  _ 
Plea to action of debt, that plaintiff was a bankrupt, and debt aſſigned, and 
iſſue on the bankruptcy, 1. Zut. 701. e A 
Fur emifſet for foreign money, 2. Cro. 88. LL FO | 
© On a plaint removed from the county court by pone, 4/6. 343. 2. Br. 83. 
Plea of grovilege by an attorney of B. R. to an action brought in C. B. 
For corn bought by the predeceſſor of an abbey, Ra. Ent. 204. Where the 
abbey gave ſecurity for the payment, Ra. Ent. 205. Vet. Ent. 75. Ona 
bond and purchaſe of wool, Ent. 205. Vet. Ent. 41. Againſt the 
- abbey, for lands bought of the predeceſſor, Ra. Ent. 87. Lands and houſes 
to be paid for on requeſt, Ra. Ent. 176. Vent. Int. 22. Ra. Ent, „ 
For veſture of twelve acres of meadow, for a year, Ibid, 151. Yet. Int. 196. 
For the profits of the toll of a mill for ſeven years, and certain goods ſold, 
Aſo, 214. Of cattle bought for plaintiff's ſervants, Ra. Ent. 204. By 
executor, for wares ſold, 12 Ent. 152. On emiſſet for part, Ibid. 152. 
For foreign money, 2. Cro. 88, For money received by defendant to ren- 
der an account v. executor 5 demurrer, Ra. Ent. 149. Vet. Int. 23.— 
Againſt two executots together with co-executors for ſurpluſage of an 
account before auditors after teſtator's death, Na. Enz. 158. Yet. Int. 63. 
By an executor, on an account before auditors aſſigned by plaintiff, 1. Br. i 13. 
On the cuſtom in London, that if 2 or three be bound, and one of them 
pay the whole debt, he ſhould have a certain portion from the reſt, Ra. 
. Ent. 161. Vet. Int. 42 ke: 4 1 | Mb 
On the cuſtom in the court of the tower of London, to count for money on 
- a conceſfit ſolvere, Ra. Ent. 150. Fa br: Brod 
By one executor, where the other was ſummoned and ſevered, Pl. Gen. 270. 
By one executor, where the other was ſummoned to proſecute and made de- 
| fault, T ho. 124. Viz 3 0 5 * 
By two executors againſt one, within the juriſdiction of the ſtannary court, 
in the county of Devon, Bro. R. 178. 
By an executrix and co-executrix againſt an heir, where the executrix had 
| taken huſband, 2. Inſtr. Cl. 321. * 8 ;* | 
By baron and feme; adminiftratrix, Wi. Ent. g 0. Br. R. 175, 
By adminiſtrator cum tefamento annemo, Mo. Ent. 170. By adminiſtrator fur 
emiſſet, and mutualus, Ibid. 170. By huſband of adminiftratrix de bonis non 
dy the wife, cum iglamenio annexo, Bro, Vad. 160. Cl. Man. 248. 
By adminiſtrator durante minori etate of an executor, 1. Bro. 56. Br. R. 198. 


- 


" N 
Pa 232. 2. Tnftr. Cl. 320. A un a 
Deciaration againſt al aznoT, fur emiſſet, Pl. Gen. 219. 
oh A ” BY AND AGAINST EXECUTORS- 


baron and feme, executrix and co-executrix againſt a ſurvivor, on a retainer, 
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jaron and feme, executrix againſt an adminiſtratar, Han. 86, 87. By ſurvivir 7 | 
z id. 197. Bro. 40 152. N Ro, Entr. nnn " 
Fr „N with two other RAI", T 20. 133. and hers. one; g- 
ful 151. 

7 hed Br rig exefutors together, 'with two other deceaſed « 06-excening, we - 


the will, againſt an executor, Ro. Entr. 199+, 227. By APR 
2 anſ.. 87. Mo. Inte. 1 57. . 


heron and feme executrix againſt an executor and co-executor, Pl. on, 261. 

il two executors together, with a co-executor, Vi. Ent. 7 
miu an executor, where one is outlawed, Br. R. 196. | 

Auaialt an executor for rent, 2 Fen. 176. 

br baron and feme executrix, after ſeverance of the other 8 on. — 

1 executor, Ra. Ent. 330. Vet. Int. 63. 211. | 
Jr one executor, where ſummong to proſecute is awarded againſt the other pe IN 55 
tor, who makes default, Ra. Ent, 330. Vel. Int. 116. 4. 186. ' 
N executor and baron and ſeme co-cxecutrix, by bill on let and mutuatur... Fe. 
fat. 232. 

13 againſt executor and co-exetutar, Ra. Ent, 324.Pa et. Int. 2; , Bah. 2 27 5. ; 
r executor after the death 7 the other executor, again executor, . Co. Ent. 120, | 
j executor againſt baron and ſeme IgG Vet. Int: 63. By executor againſt 

adminiſtrator, Re. Ent. 2 30. Co. Eat. ho and feme execytrix againſt 
exceutor, Co. Ent. 132. By executor of executor, 3 Bro. 120. By executorand 
baron and ſame co. executors of executor, - Her. 302. By executor of executor / 
zainſt executor, Ra. Zn. 3- Againſt executot with co-executor; Ra. Eat. 
$25, Co. Ent. 17 48. Again tad and feme executrix, together with two others. 
co-executors, 9 124. By ſurvivor agaialt executor, together with co exe- 
cotor, 1 . . executor, 33 with ** and feme MECH = 
tnx, Ve, Ku 
paint 20 5 where the other i is outlawed, 3 Br, 124. 40. 18. 

Meint two executors, together with a i ans, for the ſurplus of an account. 
made with them after death of teſtator before au 2 Ra. Ent. 151. 
hs 


4 * 
1 


4 > 


tees againſt executor, on au account bef ore nts for *. money be T 
„Ka. Eu. 321. " \ 


2 ſeme adminiſtratrix. Ra. Foe. 324. 1. Br. 89. | =_ 
5 adminjtrator 3aron and „ee. co-admiviltratrix, ns, Ra. Een 162. | | 


"I of”. 


Reg. 142. | 9 
| ſurviving. adminiſtrator of ſurviving executor agaiffſt $xecutar, Ra. Ext. 32 1 boy 
by Wer adminiſtiator, Reg. 141. 5 , 
F :dminiftrator after ſeverance off the other, who, appeared atherwiſe, R.. | 
430. By adminiſtrator againſt.; 2dmipiltrator, Co. Ent. 151. = m__ 
j adminiſtrator durante minori elate of executor, 3+ Br. 126, 19; . 333 ; 
i. 8 
giinſ cms together with ae Ra, I, 324. 

® "7 N. 2 Nen 4 ; N ee ; 
Fel baron ore it ae Nee 


tadant put a e to 12 4th FO for twelve weeks, to b e . 


ten ſhillings, and boarded with plain bimſelf for fix weeks, bis 
Ants, 1, . 16 . Ra. Ent. 18 ow fs 1 


Len ddt for eg ef bis vile and” Fong with. Pieke %o 
ind corn and ada for defendant's horſe for A0 for lt bois | 


220 * 786. 2 4%. Ak Ne. Eu. 11 . at, * arg 
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. : Tow" v | ; . f 
By the rector and ſcholars of a college for money due for commons, Tho, 124. 
By 8 . Ian, for commons and penſions due, Br. R. 219, 
For lodging let to defendant at the will of plaintiff, and for board of defendant's fog 
as long as plaintiff ſhould pleaſe for forty ſhillin ary Pl. Gen. 316. 
For medicines and board with plaintiff, under whoſe care defendant (being in Il 
 "Health), had put himſelf, 1 Bro, 166. Ra. Ent. 187.153. Yet. Int. 126. 
Again an executor, for the board of teſtator's ſiſter, 2 Har. Cl. 330. 
For depafturing defendant's horſe from year to year, to be paid yearly ten ſhillings, 
horſe was agiſted for five years, 1 Bro. 165. Pl. Gen. 319. | 
On an agreement to pay twenty pounds on requeſt to plaintiff, and that plaintif 
ſhould marry defendant's daughter, Mo. Ent. 150. Ra. Ent. 178. 
On a conceſſit ſolvere for the marriage portion of the defendant's daughter to the 
plaintiff, 2 /nffr. Cl. 328. Ra. Ent. 178. Wi. Ent. 129. | 
For wares purchaſed, Co. Entr. 125. Ro. Ent. 121. By executor, Cl. Man, 216, 
For ſale of a term for years in bouke and lands for ten pounds, to be paid at three 
payments, ' 1 Bro. 160. n CERT: 
For | purchaſed for fifty pounds, 
For to be pa 


mutuatus, Bro. Fad. 162. | | 28 | 
For money due on wy ot, Mo. 8 Bro. Vad. ne. By an 8 722 
computaſſet, Mo. Intr. 169. Bro. Y ad. 163. 173. 2. Inf. Cl. 346. On ig in! con- 
bx. gin Pad. 162 163. 1 /nft. Cl. eg . and her” buſbaad 
on an account between defendant and teſlator, Bro. Y ad. 163. & 
For money received of plaintiff by defendant to account for, Yet. Eat. 21. Ra. Eu 
149, 1 50. No. Ent. 120. 1 Bro. 160. By executor, Pl. Gen. 272. Ra. Eu. 109 
Viet. E. 49» On account of arrears of rent, 3 Br. 176. Ro. Ent. 120. On 2 
count before auditors, Han. 91. 1 Bro. 150. Pl. Gen. 250. Againſt adminifre 
tor, Mo. Intr. 155.165. By an attorney for an account, Mo. Intr. 169. 3 l, 
176. Afb. 185. For ſuipluſage of an account before auditors, : Bro. 150. N 
Ent: 149, 150. Yea. Ent. 41. Upper Bench. Prec. 62 e 
On eier and detinue, 1 Bro. 187. On demiſe and emiſſet, Ro, Ent. 176. On dent 
and account. C. 293. | . | 
On actount, and mutuatur, Ro. Ent. 121. Han. 92. On account,, mutuatus and de 
tinue, Br. R. 259. On retainer, and mivtuatur, Tho. 111. 131. Han. 90. Bu 
R. 172. 176. 179. On debt and detinue, Br. R. 186, Mo. Intr. 149. On miſt 
and mutuatus by adminifirator, Mo. Intr. 10. 41-5". 
By an cart againſt the late ſheriff, for money granted bim on his erestich by il 
| king, to be paid to him by the ſheriff, Yet, Ir. 226. i 


r IL IA 
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— 
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:ot a ſucceeding abbey, for money borrowed by his predeceſſor, Ra. FORE 1 
_ Tat. 41. By . prior againſt fuceceding abbey, = emiſſet, E.. 
204, 20 

2 ww, — * by privilege on account, 1. Br. 113. 

Againſt the biſhop and orditary, into whoſe hands the goods of the 3 
Reg. wr Fubr. 120. Againſt the executor” of the ordinary, Reg. 141. Fabr. 
120. an, oe the archbiſhop, by reafon of his prerogative, 4h, 194. 

By aſſignee: of bInkrupt on emifſet, Aſb. 196. | 

Defendant « his — to be MY plaintiffs wife, for money to be paid TD 

4. 182. Ra. Ent. 202. . 

, 188. Yet. 2 * 

For agiſtment of . Ent. 151. Vet. Int. . N 

For cows and oxen for a certain time, Afb. 201. 

rr Vet. Ent. 3, Barrels of ale, Ra. Ent. . FA Int. 

233- For two butts of malmſey wine, Ra. Ent. 168. Ver. . 64 or a horſe 
to de paid for on a certain feaſt-day, Ra. Ent. 88. | 
on the defendant's marriage, Aſb. 198. For cloatha, nad clakt pounds, ann 
for on a feaſt · day, Ra. n 


aur, AND OTHER een rRACTS: 


' 


ifs nefſiaxe, Ra. Ewe. 152 174: Of n * and one hd fia 
Ra. Ent. 152. 176. Of meſſuage, lands, and cattle, Ra. Ent. 175. Of houſe and 
furniture, bid. "ofa houſe and veſſels of a brewer, Keil, 153. Of different 
apartments within the mauſion, to wit, parlours, Na. Ent. 177. Of chambers. 
within a manſion, bid. 176. Of a manor, with all the lands, &c. and ſervices, 
except'the wood, &c. Ra. Ent. 175. Of a cloſe called B. and moiety of lands 
called C. parcel of a ＋ Ra. Ent. 2505 Of four acres of land, Ra. Ent, 192, 
176. Of a a reftory and tith mov | Br. 1 . Eu for cattle for a certain time, 
r Tens, Ent. 655. Of moiety of lands, 
* V. 13. 
Reat to be paid at a day certain, Ra. Ent. 152. At two feaſts, 5.152, 174. 175. 
2. Co. 9. To render four pounds per annum, and no e! 
Ra, Ent. 152. To pay at another place, 175. Demiſe for ſeven years, and 
defendant held tenements for three years, 152. Of a mefſuage for one year, Ver. 
Int. 28. 42. Of a manor, except, &c. by an abbey, without writing, Ra, Ear. 
15. On a demſſe held, till the wa SIO rent to * on requeſt, 3- Br. 

12, 13. 

BY. Of tenements demiſed for a year, and from 2 to year at the wil of plaintiff and 
9.3 defendant, and defendant Fa tenements for four years and rent in arrear to the 
whole term, Ra. Ent. 152. Of meſſua 1 nds, and cattle, demiſed for a year, 
and from year 0 1 for « year and a half, Ra. Ent. 195, 
On a parol demiſe for years, rendering rent, 1. Zr. 75. | 
Declaration by the chamberlain of ee ang before the mayer, 
ke. for five hundred pounds of an orphan's money, &. 1 : | 
y the mayor, commonalty, and citizens of the city of London rat $ 
for the cuſtoms E ted 8 3 Edw. 4 and by. 
FO 23. 
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5h 
By. a Frathonatery. againſt an atorny for fees ente E 28 8 %%% 
By gn attergey A computaſſet, Me. Jnir. 1809. e 17 MM 
By the mayor TH of the city of G. 2. Pm. 243. ä 7 


=. the biſhop and ordinary, into whoſe hands the goods of the. late a_of 
: da. come; 1. Bro..174, Pl. Gen, 291. 2: Inf: CL. 344 Agzialt Ihe rotor Wl 
infant by the biſhop, Bu. K. 220. 
1 the maſter and Gſters haſpici of R. archbiſhop of: York, 1. A 161. U 
By the treafurer againſt colleQors of money 0⁰ thy aeg; brief or . 2 yy 
* * 515 
pevt by two od. one, being an infant, ſues by grading Bro. Faded, © 7 


ainſti an executrix and coxxecutrix and her huſbapd for . We” . 231. 
7 two executors for rent, Bro. Mei. 140. 


Againſt an executor for rent, Mid. 141. - A enen 
A adminiſtrator for rent, Lev.. Eat. 52. 149: ? | Vo 
wat adminiſtrator on computafſet, wah the inteſtate, 1. 165. One v 
re auditors, Aid. | 
- 7 2 wars 80 es . nne, for wages, Bre. 7 ad, 203 ö h 
4 E043 Mees 2 1 15 1 eb e 8 
1 2 2 ( -1 eee 
7 | As & | Bos | 16: 


PAROL DEMISE. (Cee Lists, poſt.) 


| (ex oh | POO 17 

For rent of two rooms in one ara, 2. Ven. 249. ; Vpon awe ſeveral demiſes by leak 17; 
-parol, CM. 224. 232. 23 (See Leaſes, 7 ). 

Upon a'parol leaſe, Mo. Intr. 174. Bro. Pad. 165. 199. On fever leni Cl. W111 


25 Weeks Hh e 259 e e, geen, en 
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2 Fi * * TY . by 25 © mn Ty * = E (3 . Feiern 
g oats IC) rer on » n nne 
ot bas et bare 441 ws 162 


| eren. obo 


- 2 


Wanger Erne of a e. year, and from year 

” at, 303. 1 ; 
. To ride ta be egnſtable of England to obtain the diſcharge of plant charge 
with treaſon, Ba. Eat. 203, Pet. Int. 42. 
Tos 5p 2 Dp heal and pray ers going, and coming, Ra. Put. 203 


16 7 e a Se br defendant and bje goods ho the k 
Af pe 67. 1 
To Fel, ollen cloth, Ra: But! 29g: To ad Jonden) 
1 el. Intr. 3. aps ee ſhoeing horſes, 2s; Br. cer _y 
4 o by water, Co. Ent. 305 By, land, -Is Br. $1: T7 & | 
1 1 12 7 e to uſe up cloth, finiſh. eloaths,, and for goode bought, The. 105 
= Ent: 191. * eas Mela. Pl. Gen. 262. 


188 


08 0 France, . 15 


ee eee ave for money ta be paid weekly, Aon go 


1 Dy fk ieee royage to.By in Faves and back ago 
der wagev at three pounds fifteen ſhillinge, Ro. Ent. 235. 
1 e maſter. (ludi nariſtro) rain to teach defepgant's ſons, Brew. un. 


* 
10 4 : Wr 


2 712 pom ge to eure i wound, I. Bro. 174: 2. Aal. C. 332. Ham 8g. By 
ke 55 182. 1. Br, 56. 
” Wie gen ee of water, Br Fas; 157 


* 
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By tay Jor e to make and work up a robe and ak: Pl. Gen. 262 

57 3 retained to plough, ard on mutuatus, Tho. 111. y 
ys . retainer to carry five carts loads of furniture from one town to another; Bbo. 
Wye” R. 172. To carry a pad of wood from one houſe to another; 1. Bro, 100. 
tutor y ſervant in huſbandry retained to ſerve for a year, and ſo from year toy ear, 

* and as a maid ſervant in the houſe when part was paid, Pl. Gen. 31 5. 5 

1. To feed ſheep, Bro, Vad. 166. To die Wool, 1 . 
Dee, By huſband and wife retained to nurſe defendant's 70 for thiee yas and to or 
. kapence per weeks Ra. Ent. 202. 8 Abr 2 


'Debe 66 Bye Lach e 


1 1 2 1. # * P : 
1 You * Ann (CB by en L TG Int th 
b " % , . 
Count v. 8 94 » 4 * . 3 1 1 70 , p * - of ? 
: 8 * iv 
| 744959 
* 


Page X 
1 ann in debt to recover a penalty fra expoſing 7 ho 
fleſh to ſale in the city of Normch, contrary to 2 1 
bye law. 50 
16 Declaration in debt at the ſhit of the chamberlaio of "or Sees 8 
the borough of Hertford, for keeping, a ſhop „ 
ling wares, & c. contrary to a bye law. . el 1 acts D 
174 Plea to debt on a bye law, for not accepting the offre 
175, of ſheriff of London; that the defendant was not a | 
- fit and able perſon. Replication, taking iſſue. Re- : 1 
176. Joinder. * e bw Eb « 
177. Declaration on a bye law by maſter, wardens, Ke. of 3 
company of Glovers in ho ry ainſt deſendant. 
for not taking upon himſelf the .of teward oer 
the lord mayor's dax. D 
182, Declaration by the butcher's A ae Dr” Jeon 0% but 
ant, for keeping open his ſhop, and expoſing met 
| to ſale on a Gondays contrary o 8 law made by _ 35 
year  - . company. wal: 500, 0 400k 
. 188. Declaration in aw: ſheriff's court. it eh Londod-by the fd ads x Tibet 
arged . chamberlain of the city, againſt defendant, for ſix - übe 
4 hundred pounds, being his fine for refuſing to take 
203 upon him the vffice of ſheriff, to an besen 
duly electe. „ 207 do . 
, Ro. . Declaration in debt by the a of: "* city of NE he 0 
ww Exeter againſt defendant, for the penalty for breach K. W 
dem) of a bye law, to wit, for een two oxen with- _.. 
carry in the walls of the city. nnen 
45 197. Declaration at the ſuit of de chamberlains-of the town Ali f 
12. of Kiagſton, N _ : penalty in a bye law incurred 
| by defendant's the office of aleconner, io + 
u hich perf Greg: e according to an angien s 
cuſtom. | | \ * L ano * 
4 r at the fait of the e — Wat 69; ($05: 
of Kingſton, for the penalty in a bye law incurred by 
defendant exerciſing a trade within the town; not 
* being an allowed freeman, contrary to a Feier 65.85 . 
| cuſtom. 40 Count, on a tuts. | Demurrer 'ro' | a KF" 260, 288 | 
rt > 27 - Nu — 16% * fn uy va yo tore SL» 


; | 8 [ 4 0 * * * 
| 167. * N | | £4 Aan ö 22 N an 10 Runs ewe : 


7 


7G . AN 
1. 
* 


=. 


204. Declaration at the ſuit of the, plambers company, for 


38s. Declaration by Surgeons Company, to recover five 


Debt on bye law, for not paying two ſhillings annum 


yment, 
Decluration i in debt againſt Grntioncr's Company of London, 


/ N 


zs INDEX TO LEADING TITLES'OR HEADS | 


. FN "2 
. whe -% o * by 


FF © 1, * 


| the laſt decleration to 'the i Count, for 5 the enſ⸗ 
tom being in reflraint of trade, and without limit, 
is void, and the bye law not conformable to it. | 


penalties incurred by defendant (a freeman) not 
paying his quarterage to the company in a bye law. 
1 (to the laſt declaration) for not ſhewing 
that any quarterly meetings were held, or that de- 
fendant had notice of them, or that he did not 
bring the money to the common hall, or that the 
maſter was there to. receive it, and declaring for ſeve- 
ral forfeitures and defaults as a fingle one. 

209. Declaration in debt on bye law, at ſuit of the Vintner's 
Company for not attending a court of aſſiſtants to take 
the livery of and company, after having been duly 
ſummoned. + 

215. Declaration in debt at the ſuit of the Gunmaker's Com- 

y of the city of London, for the penalty on a 
* law of the ſaid company, for refuſing to accept 
the office of fleward, to provide a feaft to a liſt of 
perſons to be invited, and two. ſhillings and ſinpence 
each tendered according to the bye law. 

n Parcepenrs in 

VII. | / | Booxs of Paacric; 

Page 5 XS vg \Rexeonrexs, &o. 


208, 


nds per month one who practiſed furgery in 

the city a W. without having paſſed examination, 

and received his grand diploma as required "7 a bye 
lav of the ſaid company, 


VV quarterly 4 if 
— 1. Will. Rep. 281 


— a law againſt defendant; for refuting to accept tie 124. 1 
* the company after being ny PRO Ihid. - | of 
| od. Ent. 235. « 1 - : Lill. Cut. 15 
Dechratios in C. L. in debt on a bye law, r | a 
by preſeription, 2. Mod. Ent. 1 
Declaration in C. B. in debt for the 0 of a "OW law, - d * 116. 1 


Declaration in debt by the Butcher's 2 again(t 
ſon who was not à member of the company, for. = 
meat on a Sunday, contrary to their bye law, N H. Bl. 1 8 

Declaration in debt on bye law, to recover penalty of fire 


pounds for keeping open ſhop, and exerciting trade of a | 
grocer, not being free of the city of Cheſter, % 11 Burr. $4 


Declaration by the chemberialn of the city of Londen ** a $7 5 "7 2 | 
act of the common council, againſt a clothwarker, for not preſcating an appi 
tice. to the 2 N of 2 Tho. xx key . 

the mayor and effer of T. w a court in which t mage bye ws anc 

Py * 9 Tho. 115. g 


7 
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yy mer and warden of Metchant Taylors againſt an atterncy of the bench, who 
being a freeman, ſed to be admitted to the livery for the penalty of fifty 
rns 1 
the mayor and burgeſſes of T. w ir court, made bye pr 
by — on offenders, for a penalty, 750. 115. bye laws, and im 


of forty ſhillings. 


Jy mayor and burgeſſes having, in which they made bye laws for the good go- 


ſell goods, except cattle, within the borough, under penalty, Tho. 115. 
Jy mayor and good men of the borough of G. that the mayor and men aforeſaid, 


in common council met, were uſed to make laws for the good government of the 


borough and inhabitants, and to impoſe laws upon perſons ing default; and 
that within the borough an ancient officer called a bailiff was annually elected 
to tranſa& the buſineſs 

dained, that if any perſon elected to the ſaid office ſhould refuſe to ſerve, 

he ſhould forfeit twenty pounds, 2. Ves. 243. „ £50 


Debt for breach of a by made by a corporation that had divers charters, &c. 
and one after the ma 


that if any one of the common council ſhould wil 
immediately to the uſe of the ration ten pou 
ed, &c. and had not payed, &c. 
1. Lut. 403. 


ngly relign, &c. he ſhould pay 


in 
Tick, 


kc, within the borough. Demurrer to declargtian, and judgment for defendant - 
Ko. A N 


that it was bad, 1. LU. 562. 


0 oy ”. 27 


49" | : H F. * 7 +44 
Debt on Eſcape. . a a 

Yor, * * . N 4 4 

122. Declaration in B. R. in debt againſt the warden of the 
Fleet priſon, for an eſcape of a priſoner charged in 

execution in the palace court, and turned over to the PM 

| Fleet by an babeas corpus. TT PEAT) 

124 Declaration in debt againſt the bailiff of the borough of 
Andover, for 5 of a priſoner in execution 
under a judgment in the borough court of Andover, . 

ia the dime of one bailiff, and afterwards affigned _ 
over in execution to defendant. | | | 

ub. Declaration in debt againſt ſherifſs of London, for the 

eſcape of a priſoner in their cuſtody, in execution 


„ 44 3; 


* 


81 


, 


at the ſuit of plaintiff, | e e | 
118, Pleas to debt on-eſcape of priſoner in execution ; 1ſt, %%% f!ᷣ , © 
debet ; 24, freſh ſuit and recaption ; 3d, that priſoner Sr 
eſca privately, and voluntarily returned beſore 
exhibiting, &c. and that defendant hath him ſtill ia 
cuſtody, Part of a plea to an action of debt for an 
eſcape againſt the marſhal of the King's Bebch pri- 
ſon, that defendant took all poſſible care, but te 


_ 


* 


By lord of a manor, and the homage at court baron, who may make 3e [avs for 
the preſervation of a common ; and at a court it was ordained, that no inhabi- - 
tant ſhould put his beaſts upon the common before a day certain, under a penalty 


yernment of the inhabitants, and impoſing ties on all ſtrangers who ſhould. 


of the mayor aud men in common council aſſembled ; 1 0 | 


e law 
ing of the bye law, ſe. by which bye law was ordained, 


, and defendant bad refign- - 


Debt on bye law, that no perſon not being a freeman, &ec; ſhould exerciſe his. art 


* 


gr — 
= 


* 
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Page 
e priſoriers confederited; and privately got poſſeſſion 2 
of offenſive weapons, with which they affaulted be $an 
** Ktepers, and riotouſly doy, ug A Decay 
5 "Declaration in debt againſt the warden of the Fleet, for 
STD OY ſuffering a priſoner to eſcape who had been taken in 
execution on a judgment, and removed by 0 eas. | 
233. Declaration i in caſe aga aft a ſheriff, for an eſcape on © 
YO meſne proceſs, where Phintiff declares that J. S. was 
; _  _Jndebted to him; that he ſued out a lila againſt | 
bitt, whereby he was arreſted in a prior ſheriff's time, 
And duly? turned over to defendant, ho permitted 
Fin te elcape. _ 
244. Declaration by executors againſt the warden of the 
"Fleet, far the eſcape of a priſoner committed to his 
Charge, in execution by habeas corpus, directed to the 
* rden, the priſoner being in his cuſtody when the 
— N corpus "Mued, | 
inſt the warden of the. Fleet in debt, for the | 
1 5 eſcaye_ of 4 priſoner charged in execution | 
judgment in au action in aſſumpfi tin B. R. and re- 
We T by habeas corpus to the 712 and there con- 
itte oder the ſame execution. ; 
346. 1 8 iſt, nil debet ; 2d, that defendant's is patent 
LA held at the king's will, that it of right ought 
to be repaid by government, and not by defendant, 
"the priſoner conſpired with two other foreigners, and 


Iz: 


 Gnging's' rope ladder over the . from 


a neighbouring houſe, thereby effe&ed the eſcape, 
without any negligence of defendant, who made freſh 

. purſuit of the parties, but they fled to France; 3d 
plea, that defendant was patentee at will of the gaol, 

Kc. as in laſt, that the priſon walls were not ſuffici- 

_ ently high, whereby priſoner eſcaped as before, and 
defendant made freſh' purſuit. Replication, iſſue on 
nil debet. Rejoinder, taking ifſue on each traverſe. 

2 53. Declaration in debt ugainſt the ſheriff of Middleſex, 
for ſuffering a priſoner in execution at plaintiff's ſuit 
to go at large-after the _—_— oy SEE Geretury' * 
of the writs. 
Vor. 1 EN VA 4 
VII. ip 32.6 3 23%! —_ 10 + 
Page | "I 
376. Declaration NT" the prove SPY] of Tortola; for 
eſcape of a priſoner in execution of two judgments 
recovered by. the plaintiff in the court of C. B. the 
writs having been — eſcape ohm 14 the 
deputy provoſt marſhal. 


e action againſt | the bail. for an b ede, * E. D. 
in the declaration named, eſea ped out of defendant's cul. 
191 tody againſt bis will, and returned i into Pas with his 
knowledge, and is detained there,” . Pr. B. R. 52,90 


SS ms eg == on Ms of 1 * 23 w „ © Ns la m/e — 0 ws I 


\ * | \, 
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4 7 - PrxECEDENTS in 

+ 8% ' Books of Pracrics, 
8 3 Rxroarsas, &c. 
came plea by the warden of the Fleet, 2. R. Pr. B. R. 53-92 
Demurrer to a declaration, for that it does not apprar there- pas pet : 
in that there was any record of commitment. Joinder, \ hid. 61, 62 


and removed himſelf to the Fleet by habeas corpus cum 
cauſa, General demurrer to the bill; joinder therein, and 
judgment for the pn n * 


Declaration againfl the marſhal of the King's Bench priſon, 
for the eſcape of priſoner out of his cuſtody, under a jud 3 
nent in um obtained in the common pleas againſt thy 
priſoner, who. was afterwards removed by habeas corpus 
into B. R. and there charged in execution at plaintiffs ' 


ft, = 721 5 rant Sf) 

Debt againſt ſheriff, for an eſcape of the defendant in à for- 
mer action at the ſuit of plaintiff, whom the ſheriff had ta- 
ken under an alies ca. ſa, ok . REY 

Declaration in C. B. in debt, for an eſcape by the admini- 
ſratrix teſtamento o duranti minoritate againſt the chief 
bailiff of the liberty of P. profert of letters of adminiſtra _ 
tor. Plea, that on the twenty+third of January, before te 

ſuppoſed 'eſcape, an habeas corpus iſſued, by virtue of 

which writ he had the body in-court at the day of the re: 

turn, and that the priſoner was committed to the Fleet. 

Replication, protelting that the body was not delivered 

to defendant before the: eſeape, that habeas, corpus iſſued 

on twenty-eighth of November, that after return thereof 

he took che Fad R. D. by colour of that writ, carried him 

to Weltminſter. Feb. 6, and the ſame day by fraud, &c. tbe © 

as corpus mentioned in the plea was ſued: out and deli- 

vered to the defendant, and not before, and that by virtue 

of the laſt writ R. D. was committed to the Fleet, traver- SES. 

ing Bat be was taken out of priſon, and conveyed. to HER - 

Weſtminſter by the habeas corpus. in the defendant's plea. " | 

Special demurrer, and ſhewing for caufe that the traverſe 

u repugnant, and doth traverſe a matter that is not tra- 3948 

rerleable, =. - 2 2. Mod. Ent. 205 to 210 


Hd. 187 


R. Pr. C. B. 463 
| T 


- 


52,90 
Same - SY h Decla- 


* 
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PatceDtimny ip 
| PEI Booxs of Paacricy 
| 2 Ke | RE TOT EES, Ac. 
Declaration in B. R. againſt the warden of the Fleet, for the YE fa 
eſcape of one committed upon a babear corpur, 23. Mod. Ent, 24 
Declaration, &c. on an eſcape, againſt the chief bailiff of HI. ; 
Plea, that he took the priſoner, and that he had him in cuſ- 8 
tody, and ag ſoon after as convenieutly might be, removed 
him from and out of the liberty to the county gaol. De- | 
murrer and joinder, © = EO - 2. T. R. 506 
Plea to an action of debt for an eſcape, that R. eſcaped | 
without the privity and conſent of defendant, and that de- 
fendant freſhly and diligently purſued. Replication, that* 


defendant did nat freſhly and diligently purſue, - _ \ Bid. 126 


Declaration againſt a bailiff of a ville, who was keeper of a gaal, for the 
one committed on judgment in the court of the liberty, "aj Bro. 155. 4 

For eſcape, againſt the preſent ſheriff, of a perſon arreſted on an extent on ſtatute 
ſtaple by the late ſberiff, Ro. Ent. FL 1. Againſt ſheriff for eſcape ofa perſou 
in execution, Bro. Vad. 250. 2. Inſt, Cl. 339, f 

Againſt the late ſheriff for eſcape of W. taken by him on a pluries teftatum capiar 
fatisfaciendum on judgment ia C. B. Ra. Ent. 170 ; on teftatum 1 atisfaci 
endum, Afb. 194. ; on capias ſatisfaciendum in debt by nil dicit in Upper 
Bench, Pref. 60. | ; 2 * 

a 


| Eſcape on a capias utlagatury after judgments 4b. 178. — 8882 Te 
On a capias he e for a fine in B. R. in an a jon on the ſtatute, Ye. Jutr. 230; 


on an arreſt by extent on a ſtatute ſtaple, 3. Co. 67. Yet. Iutr. 231.; on arr 
dy late ſheriff, and eſcape permitted, Ra. Ent. 1711. | 
Againſt mayor of the ſtaple at Weſtminſter, for the eſcape of a perſon taken on 
ſtatute before him, Thid. 179. Pet. Intr. 128. Her. 316. | bi 
Againſt the late mayor on a judgment in the court of pie powder in the city after 
a verdi& in debt, Ra. Ent. 168. Vei. Ent. 64. a | 
Againſt bailiff of a liberty on judgment in action on the ſtatute of labourers, againk 
| a ſervant who departed within the term here defendant was committed on c- 
novit aJionem,. Ra. Ent. 169. Pet. Jur. 6g. * 5 ob 
On a Beke in a borough court, and commitment thereon, Ra. Ent. 169, 
3. Br. 161. „ 5 | 
Debt, againſt conſtable of Cheſter for eſcape of a prifoner, by tfatum capias ſatin 
factendum awarded to the chamberlain of Chefter, 1. Lut. 411. . 
Debt, againſt bailiff of a liberty, by H. B. and H. his wife, adminifratrix of J. B. 
' during tho minority of M. S. and H. 8. daughter and refiduaty legatees of J. B. 
cum teftamento annexo, for the eſcape of R. D. out of execution on a judgment 
obtained by plaintiffs; plea, habeas corpus returnable at Weſtminſter, and R. D. 
committed on it, &.; replication, another Babes corpus obtained by fraudafter 
the return of the firſt habeas corpus, traverſing that R. D. was taken out of priſon 
and carried to Weſttninſter by the habeas.corpus mentioned in the plea ; demurter 
and judgment for plaintiff, 1. Zut. 627. hh | 
Debt, by executor, on „r obtained in B. R. brought in the debt and 
detinet judgment for plaintiff by default; but reverſed, for that it ſhould have len 
in the detinet only, 1. Lut 893. | 2 
Declaration by the king againſt conſtable of bit caſtle, for the eſcape of the king's 
receiver, committed by auditors of his dutchy of Lancafter for arrears of an ac- 
count, 1. Bro. 1506. N | n ; 
By the adminiſtrator againſt mayor and keeper of gaol ville, on judgment in the 
court ville, and committed thereon for an eſcape, Read: Dec. 188. 


* 
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againſt the late ſberi i eee on a capias ſatisfaciendum. 
on judgment in C. B. 1. Bro, 157. 8 
By an adminiſtrator, ſetting out all the proceedings, Pl. Gen. 228. | 
Agaiaſt the marſba!, for the eſcape of a priſoner in execution out of B. R. Vid. y. 
Re. Dec. 192. 198. 202. CI. Man. 283. By an executor, 2. Inſt. Cl. 357. On a 
1 in debt, Thom. 132. 150. Rob. 223. Againſt the deputy marſhal, 
1, Bro. 17 . © 0 * 
0g  jdgment in debt in B. R. and by babeas directed to the marſhal, re- 
turoable in chancery committed to the Fleet, « Ent. 56. 
inſt the marſhal, on a judgment in debt in C. B. and priſoner committed to the 
t in execution, and removed to B. R. Rob. Ent. 106. Vid. 181, 193 
Againſt warden of the Fleet, Vin. Int. 171. 3. Lev. Rep. 390. | 
By an attorney againſt marſha], for the eſcape of a priſoner committed in execution 
5 n ih ber 88 -rifoner taken. by ki 40 
inſt the late ſberi r the eſcape of a pri im on a te/tatum 
3 — in B. K. 1. San. 34. Rob, Ent. 300. By executor, on 
judgment in C. B. 2. Bro. 126. Re. Dec. 20). On a'oapiar ſatisfaciendum in 
and aſſault on judgment by nos ſum informatus in B. R. Rob. Ent. 305. 
Re. Dec. 196. On a non — ſatisfaciendum eſcape, 2. San. 98. | 
Againſt the late ſheriff of the city of C. for eſcape in execution on judgment reco- 
rered in county court, Han. 83. Againſt the late fberiffof London, an a judg- 
ment in debt in Guildhall, Dyer 66. Ro. Ent. 298. And againſt the preſent 
ſheriff, Cl. Man. 292. 299. | | 3 
Againſt one N * after death of the other, judgment in ea fa. in the 
1. 70. 17 - | , oy , q 1 N ' 
175 bailiff of a liberty, for eſcape after judgment in debt after verdiQ, 2. Bro. 12. 
113. 0 . 


Fines and Amerciaments. (4) 


Vor. 
v. | | 
Page * LE Sb, ot 
155. Declaration for amerciament in a court leet, not attend. - 
ing to take the office of conſtable, after being duly * 
ſummoned. | | | 
159. Declaration for amerciament in a court leet, not attend- 
ing to ſerve as a juror, after being duly ſummoned.” 
163. Dechration in debt in B. R. for an amerciament at a 
court baron, againſt the owner. of an eftate within 
the nianor enfranchiſed by one of the-plaintiff*s an- 
ceſtors, receiving only ſuit vt'court, &c. iſt Count 
fates plaintiff to be tenant for life of the manor, and 
_ © defendant owner of an eftate within it, held by ſer- | 
vice of doing ſuit at court, which he neglectd to do / 
after notice; the jury preſented him and amerced N N 
him two ſhillings and fixpence. 2d Count ſtates a 
cuſtom for the jury to preſent and amerce. 4th 
Count, for nine pounds twelve ſhilling and fixpence, 
refidue, &c. ; a mutuatus. AS 
#65. Declaration for a cuſtomary fine, payable on the de- 
fendant's admiſſion to copyhold premiſes, upon a 
ſurrender. Eng Oe | 


167. Declaration in the borough court at the ſuit of the 


* 


1 


- - 


. ver ro rab veetas on nene 


: flendant, who was = 825 for having falſe weights 


S 
293. bebe fie Ref bleu i een dab: 


| Declaration for a fine at the duke-of Bedford's court =" 


| Declaration in debt agairft lord of a manor, againlt th the we. x v7 


By the mayor, common y, and citizen 2 the city 


| Declaration in debt for-a fine RP a SIE, ye ly, fo for following 
85 corporate body; king Charles b 


- laws, to impoſe 


. - * 
ky 
— = o * - 
> : 
— 9%, oe oe et ce trees — — 
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V.- * eee * 1 Poor; 7 Nie, 
. 8 Ko Þ .,. Royoureny, Ge. 
por, mn EEE esche for an | ſhoul 
. amgrciament; in a court leet, on a preſentment for a dibre 
__ © ___ nuiſance, law F 
268. Deelsration in the borough court, at the ſuit of the ; | | notic 
mayor, &. againſt defendait, far not attending io aa, and u 
take upon him the office of conſtable, De in 
3 chown preſented. | AE: Declara 
55 Dechratios-indabtogeiat defendant Ne \ niſho 


of an;amerciament affered at fix pounds, upon a pre- 
ſentment of the jury of the court leet, at an ad. 
Jouroed court, according to the cuſtom, againſt de- 

IL. > in his 3 1 Th 14% \ 0 £ 

No. | 3 

VII. 


Declaration in debt by the lord of an hundred, who ab in- 
27 Fant, by his next friend preſcribes for a court and view. - 
_* - ef frankpledye againſt: the defentiant, tithinß man of a 
.tithing within the hundred, who ought to have been 
\ \fworn in at the court, und to have paid nine gy 

for chief ſilver to the lord, but refuſed, - 


againſt a baker preſented M: the: court leet e 
ſhort of weight, Kc. 

Declaration for the fees of a fieward on admiſſion to a copy- | 

hold, - 

Declaration in the court of the kojwagh of Southwark, at the 
»ſuit of the eſty of London, for an amerciament at a 
court leet for the botoug h af Southwark, i r refuſing 

to appear, defendant beg od ſummoned for take * 
oath of office of conſtable, to which be-was cleQed, 


of his tenant, for a, fine, on bis death, Yi, 
Declaration inC.B: in debt for an amerciament for a court. l 


London, agaiuſt a foreigner for che cu ſtom of ſcarage ö 
which were granted by letters tent, Edw. LY | 
confirmed by parliament, 33» 


«#4 * 
T 


a tende within the borough, not being free of 2 guild. 
States Devizes to be an ancient 1777 „and imimemorially - 
ers patent created 
the corporation, and the mayor, = of his deputy, 
and the major part of the capital burgeſſes, to make bye 
Een ang fines ; and that they might levy 

them guilds of -artificers and tradefmen burgeſſes ; imme- 

morial cuſtom, that no ohe not admitted a freeman. of one 

of the guilds ſhould ſell, &æc. Third September, 14. Geo. 2, 
an aſſembly before mayor, Ke. was had, who then made a 
reaſonable bye law, that no perſon, not i free of any guild, 


% 
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PaECEDENTS in 


Fer Wt Sp 4 bee Mas "Books of Practica, 

| 1 K. 
had uſe — be. e ee remedy 2 erty; 
ditreſs.o7 Gion of debt againſt any that would ſue | ae 


aw publiſhed. Defendant had notice, but defendant oo 
notice, contrary to the cuſtom and bye law, * a ſhop 


A ol coe, 2 Plead. AL. 385 


hechrstion by the lord of a manor: againſt his * tenant for a fine on bl. 
nikon to copybold lands, Vid. 176. 

By maſter, warden, 2 company of e of R. for a fine impoſed on de- 
luda, Ro. Ent. * 1 oy baden,, | ki Fn 1 Hi 14e TIER 4 1 
5 lord of a manor, defendant refident,. ng at the leet, wes pmerc 

23 two courts was amerced. . wy \Conſtablexebdent amd 7x Aa 
default. Tbid. 154. Re. Der. 198, „ 1611 

Fr lord of a manor, having a leet asd court been t od. bene che ants, 57+ 
liest, and inhabitants withis the manor ought to do ſpit at plaintiff*s mill, — 
fendant was amerced for placing timber in the highway, and at the court was 
zmerced for grinding his corp at another. mill, 1. Aro. 167. Weiten 2 

Defendant amerced at the leet for an affray, bid. 177. 1 : 

For an amerciament at two ſeveral courts leet by default, and at 3 court alſo 
3 lands near the common highway, to the nuiſance of the inhabitants, 

1 Bro. 169 | 
oh bord 7 a manor, who held a leet for all the inhabitants, and defendant refuſed 
worn, and diſturbed the court, for which a fine was impoſed on him, 
* 168. Afb. 180, = 

Landlord of a manor held a corirt baron, and uſed to my the tenants for their” 

defaults in the ſame. Defendant erected a wall in the highway, and was amerced, 

2 Bro. 83. At a court leet, 'for digging clay pits in the highway. Lev. Ent. 


* 
Jof a1 manor held a leet, and defendant was amerced for default, adit was. 1 

he jury ordered that he ſhould remove an inmate kept by him, under a penal- 
ty of fort ſhillings, which he forfeited 3 ; * Ferfeture or not mending the 
ditches, To. . 
Phintiff ſeiſed of a barony had a leet, and: the j jury preſented that defendant bake 
common of paſture, and thereupon took an aftray ſeiſed to the uſe of the lord of 
the barony, for which was impoſed ypon him a fine of forty a Tho. 1 Ro 
Re, Dec. 185, Mo. Intr. 229. 

ſeiſed of a bfindred, had a leet,” demiſed to plaintiff for years, defendant, an zu- 
labitant, not appearing; was amerced for his default, = nen 
tiff, ſeiſed of a manor, held cout baron, defendant, tenants.emereqched.; 
upon the waſte of the lord in execution of a,bedge,. by 4 it was ordained by 
the homage, that defengant hey remove the agen. under a penaliy of ten 
fillings, which defendant for feited, R Ro. Ent, 200 200. 
zanſt a copyhold tenant; firſt, on an amerciament. ae Second, | 
"yon a penalty for breach of the bye laws ;. third, on an een foe keep- 
bg ſheep upon the lord's waſte, Fro, Mer. 169. 5 N g 
it fines on admiſſion to cuſtomary tene ments, Clif. 244+ * n 
* ſtatute, and for an amerciament on 3 lect, 1 Bre 369. 

untiff, ſeiſed of a manor, had al legt, defendant was amerced for his Ae and 
it another court was amerced for canal put into rggnjng Vater, V. 176. 
untif, ſeiſed of a manor, held. a let; cuſtom in the manot᷑ that capital pledges .* 
neſegt defaults in certain articles; defendant, a capital pledge, was ſworn, and 
leparted before verdict returned, Na. Ent, 151. Vet. Int, 63. 
nt in debt 5 A five on alienation of a > copy og, I. * 397. 
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Plaintiff, ſeiſed of a manor, had common of paſture in ſeveral lands held of the You. 
manor and court baron, &. Defendant incloſed lands, for which he wa V. 


} amerced in a court baron at fix ſhillidgs and eightpence for a penalty of twenty Page 
| | fhillings impoſed for leaving them open; defendant forfeited the penalty, and at 
| another court defendant was amerced for inclofing the ſaid lands, Co. Ent, 113, 


| 1 Foreign Judgments. (5) . Parciozurs @ 
5 TEES Rrronruns, &, , I 
; | | Page — 1 F 1.) 4 < . "rx 
* 272. Declaration in debt on a decree in the court of ſeſſions * 
| of Scotland, for one thouſand pounds, deduQing + . 
. therefrom certain ſums which had been paid. 
. 273. Detlaration in a judgment for debt in the ſupreme 
5 court of judicature in Jamaica, for current money. [78 
| | d Count, on a bond for ditto, defendant being a | 
ſiurvising ob igor. N 
= / £73. Declaration on à judgment recovered in the court of 
El OTE On Orgy... 
1 1 | 2 7 5 — 3 1 7 | (by 11, L 
| Debt on a judgment in Jamaica. Plea, aul tiel record, - Doug. 1 | 
[| 275. Declaration by the leſſee of the corporatio n of Sakaſh. 
| „ art tf at 10; | a i. 


uu. DEBT oy SPECIALTIES. | 


5 1 Articles of Agreement. (See Indentures—Leaſes—poft.) (7) 


< 

f 
= 
So 


Page ; 333 Pond 7 
' 279.” Declaration for the penalty in a ſealed agreemevt, with 
FE common Counts for work and labour. | a 
| 294. Declaration in debt for the penalty in an agreement to | 
V | pay money to the plaintiff, upon his conveying cer- "raed 6 
| tain iſes, and executing certain deeds, averring | 
that the deeds were prepared and the plaintiff willing 
execute, but the defendant refuſed, &c. 5 


| | * 
0 A c ⁵— 0 . ASS 


\ , * 
WD 298. Declaration for the penalty for the eg 
1 | * of articles of agreement, at the ſuit of aflignees of a 
„ | bankrupt, who had been in the of a tavern | 
[- 4 . on a leaſe granted him by one A. B. againſt defend. 
_ ant for not fulfilling the 'a he had entered 3 
11 into ſor taking the leaſe of the tavern (which the 
_ — plaintiff was to get afligned from A. B. to the de- 


0 You. 


V. 
2 


rer. 
88. Declaration in debt upon articles of agree 
ſale of brewing aud dairy utenſile, for crops of corn 


IN THE'CIVIL DIVISION. 


/ 


fendant ; as alſo the fiktures, Kc. to be fairly aps 
- praiſed, and alſo the ſtock: of liquors; and the plain- 


tiffs were to clear the houſc- of all taxes, and to pay 


half the expences of the aſſignment of the leaſe; the 
oods were valued, &c. &c. but the defendant refu- 


ed to perform, &c. 


107. Declaration for the penalty in articles of agreement to 


accept and pay. for comer rabbits. at a certain 
price,” on delivery by 


ticles. . 


404. Decla ration by the plaintiff, who had agreed to ſerve. 
Pp the defendant on board. a ſhip for ſo much money as 


was uſually allowed by bis majeſty's conſul at L. no 
conſul 3 appointed, the 2 3. 44D 
the plaintiff any ſatisfaction for his ſervice. 


281, Declarationſin debt for the penalty on non-performance 


of articles of agreement. Plea tender, that the ex- 
pences and proceedings did not amount to fourteen 


pounds, but only three pounds, which, defendant 
offered to plaintiff, Replication, that the expences 


amounted to more, to wit, fourteen pounds. . 


1% Declaration in debt for a penalty for the non · perſorm- 


ance of articles of agreement in not paying the pur- 
chaſe money for an . of land bee to 
three meſſuages of plaintiff's, which plaintiff by the 
articles fold to' defendant. Plea, 16 | 
pay, &c. ; 2d, that plaintiff had nothing in the three 


meſſuages that could enable him to convey to defend- 


ant the allotment. Replication ; rejoinder ; demur- 
ment for the 


graſs, agreeable to a valuation. 


and | | 
90. Declaration in debt for the penalty of breach of agree- 


ment for the ſale of freehold premiſes, in not produ- 


cing a complete title. 


1 


y6. Declaration, defendant and his wife having diſagresd, 
ment, whereby he 


: 


defendant entered into an a 
corenanted that he would behave peaceably towards 
her and let her have the managing of his buſineſs for 
their mutual advantage, which he did for ſome time, 


and then refuſed to let her have any thing to do with 
it, wang 2 | Wy 
„ Declaration by original in B. R, againſt a houſe-car- 

aebt, the penalty in ſealed articles of 
er for not doing bis part of the work in | 
by the other workmen were 
intiff was put do expence | 


penter in 


ering 2a houſe, 
jed in theirs, aud 


# 


im at the defendant's houſe at 

certain times during the ſcaſon, and to cure and dry _ 
the ſking ; breach, that plaintiff delivered, but de- 

fendant did not pay, &c. Plea, performance of a- 


refuſes to make | 


, that he did | 
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of hiring lodgings, and in jored in bufineſs TY 
a ing log Choe.” ; K | 
314. Wn dhe, in debt for a gebar continathy articles Þ ALS 
| of co-partnerſhip between ted attornies, by which 
it was ſtipulated, that on a diſſolution of the co. part! 
nerſhip, defendant could not carry on bufibeſa within 
twenty-five miles. ey 
$16 Declaration in debt in the Kingſton court for " ſchool. | 
maſter, on a ſpecial agreemept to teach "defehdant's _ 
daughter for a certain ſum-per quarter, averring that 
he taught her a part of the quarter, and was ready, 
and tendered to continue his inftruQions, but de- 
fendant diſpenſed with it, and "took his daughter 
away. Other Counts for work and labour, I mo. 
ney paid, &c. in debt. 
317. Declaration for a penalty dete in articles of aj 
ment, whereby defendant, ' whb was a baker, 3 ag 7 | 
upon aſſigument of his premiſes to plaintiff,” not to 
intermeddle with his Lemke and ene e in | that. _ 
pariſh. C = np ” 
319. N in debt for this) ek of breach of agree - | 
ment for the ſale of freeh freehold ptemifes, in pd Pproduc- 11 
ing a complete title. = »# 


323. Declaration in debt for the penaky of Roi-performait | gde 
of articles of agreement, in not paying the purchafe 
money of premiſeb — by defendant of n, 1 
' which was to be paid for part in money and part by 
an eſtate which defendant was to convey to plaintiff. 
ze6. Declaration, defendant and his wiſe having agreed to 
lire ſeparate from each other, he was to pay ber a 
certain ſum of money yewly for her ſupport. This 
action is brought by a third perſon, who was thoſen 
by the parties to recover the money agreed to be paid 
5 by the defendant to his wife. | 
327. Declaration in debt'at the ſuit of an executrix, for be 
arrears of an annuity. La 
331. Declaration on an ag ment, that defendant Would 
8 take of plaintiff all his ſtock of à farm, and all the 
crops that were growing, at a fair valuation by two 
indifferent people; the things were valued, ahd the — 
defendant refuſed to pay the money. | | 
332. Declaration in debt on ſealed articles of agreement to. 
the taxed cofty of an action for defamation, - 
1 * by plaintiff againſt defendant, and of adver- 
tifing an acknowledgment by defendant in confidera- 
tion of plaintif®s diſcontinuing his fuit 3 and com- 
mon Counts in debt; and for money had and re- 
cCeived, laid out, &. : NO e 
Declaration on articles of apprenticeſhip, by the Weder n 
againſt the father lee Lure forthe abſciithig him- Da, 


is R 


£55, 4 Us ad © * M 4 
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ſe from laintiff 's ſervice. Plea, that plaintiff was and 
; incapable of teaching and inſtructing the apprentice in 
the arts of a writing - maſter and accountant, for which 
eaſon_ be abſented himſelf. Replication, that plaintiff 
zd teach the apprentice till his abſenting himſelf, and 
verſes. his incapacity, o Sc {oor 4 
h.claration for the penalty of a deed-poll (made in con- 
6deration of a hundred pounds for the payment of the 


zo wages being due to plaintiff. Fa a 
eckration for an annuity granted by defendant to plaintiff” 


craves oyer of the deed whereby the defendant covenants 
to pay annuity if the ſame be perſonally demanded, and 
= that the plaintiff did not demand the annuity. 
] 

„eee to a bill of indenture, ; | « 
lecration in debt for rent upon articles of a 

zaioſt an adminiftratrix, accrued in life of inteſtate, 

ſz of performance of condition of debt, for a penalty. 
Replication, ſhewing a particular breach in got paying a 
um of money. Demurrer ; joinder ; and continuance, 
relation in debt for one hundred pounds penalty upon 
ticles of agreement, that the plaintiff ſhould make to 
the defendant a conveyance of certain lands in con- 
þderation of five hundred and thrge pounds, to be paid by 
him to plaintiff at the houſe. of fir F. C. ; both parties 


ras polſc{ſed of the reſidue of two terms of years, ſcaled 


lvered the ſame to the uſe of the defendant,” who refuſed 
to agree to or accept the ſame, and bath not paid the ſaid 


the form of the ſaid articles, by which an action hath ac- 


pounds, &c. 5 2 
ion in debt for the penalty on articles of agreement 

for the purchaſe of a farm- Plea, that the plaintiff was 

not capable of making a good title to the defendant : was 

that after making agreement, &c. plaintiff cut down tim- 

ber, whereby plaintiff diſabled himſelf from performing 

bis agreement, for which reaſon defendant declined to 

execute on his pork Demurrer ; joinder, - . 
ſeclaration' in F. R. on an action of debt for an annuity 

panted by defendant to his wife before marriage, - 

a to debt for penalty on articles of agreement, that plain- 

tif did not convey to,defendant the premiſes mentioned in 
the agreement, and that plaintiff had no eſlate in the 


premi 
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ne ſum out of plaintiff c wages as purſer of a man of war), 


demurrer thereto judgment was for the plaintiff, 


bind themſelves in one hundred pounds for the true per- 
formance ; averment, that the plaintiff and one R. M. who 


dentures of leaſe and releaſe of the ſes, and de- 


de hundred and three pounds to plaintiff, according to 
eucd to the ſaid plaintiff, to demand the ſaid one hundred 
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Hirte ParctDanTs in 


Booxs of Practice, 
Rrros rns, &c, 


Mor- Pr. 530 
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n confideration of faithful ſervice for her; defendant 


1 Will, Rep. 201 
555 „f. 146 
2. R. Fr. C. P. 233 


Lill. Ent. 115 


1 
/ \ 


H. Bl. Rep. 272 2 | 
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2. Mod. Ent. 244 


| 8 ? a7 * ; 
4 ee 


— 


* 


** -2 


Oe articles for payment of money in two days, Wilf. Ent. 154. For payment 


On articles, Ke. in which defendant agreed with, plaintiff, among other thing 


Debt for one hundred pounds on articles; plaintiff covenants with defendant ont 


| 336. Declaration in debt for money under an award, in put · | 


339. Declaration in debt on an award, where an umpire was 


1 
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money for the free ingreſs, egreſs, and regreſs in and upon plaintiff'; Nad 
Bro. R. 187. I 


that he ſhould retain, teach and uſe him as an apprentice in the art of ſurge 


in his own houſe, during the whole of the term, and for performance oft of 
premiſes bound himſelf in twenty pounds; and breach aſſigned, that defenga BY 
within the term ſeot his apprentice to India, Vi. Ent. 269. Hob. 134. va 
For rent upon articles for a year, and afterwards from quarter to quarter, unti Dec 
quarter's notice was given, Bro. Met. 137. | ; de 
On agreement, that defendant ſhould enjoy a ſtall in the market, Clift. 238. 0 Au. 
ſeveral demiſes, the one for a term, the other at will, lid. For rent and ” 
. -accourit, /bid. 293. For rent on articles, &c. 7tid. 240. N . 15 
On articles for payment of twenty pounds to plaintiff for free ingreſs, . 0 
1. Bro. 106. 7 5 | | | . 
Debt for two hundred pounds on marriage articles; after oyer, defendant demi Dec 
red, and judgment for plaintiff, and no notice taken by the court of the yariang * 
between the declaration and articles, for that the recital in the firſt part of i ch 
articles was. non-ſenfcal, 1 Let. 436. * 1 329 1 a 
Debt on a writing, wherein defendant covenanted and bound himſelf to pay d * 
hundred pounds per ann. by quarterly payments for ſeven years, if huſband u Fs 
«wife ſhould fo long live. Plaintif, by his Count demands four payne of 


| where fix were due, and judgment by non ſum inform. but afterwards reverk 
in exchequer, for that it did not ſhow for what days, and adjudged bad, 
„ 8 | 
Debt — agreement in writing reſpecting a wager of one hundred guineas, 0 
cerning a throw of the dice at back-gammou, and determined by the groon 
rter. Plea 16. C. 2. againſt exceſſive gaming. Demurrer, and determi 
againft the plea, and judgment for plaintiff iu C. B. notwithſtanding ſere 
* to the Count ; but reverſed in B. R. on an objection to the Co 
1. ut. 484. | | A , 


before ſuch a day to make to him a good conveyance of the meſſuage in 8. int 
county of Bucks; and defendant covenants with plaintiff, that at the time oft 
execution, &c. of ſuch conveyance, and in conſideration thereof, he ſhould 
to plaintiff or his aſſigns five hundred pounds at the hauſe of fir F. C. at Ten 
Bar, and the parties are bound to perform. Averment, that one M. leſſee 
years of the meſſuage, &c. : and plaintiſf, reverfioner, made a leaſe and releal 
&c. and delivered to the uſe of defendant, &c · Demurrer to declaration, 

judgment for defendant, 1. Zut. 565. n 


Debt on Award (8). (Ser Arbitration Bonds, 5%) 


Vor. 
8 
Page 

ſuance of an order of ai, prive. ' _ 


337. Declaration in debt on au award on a reference to arbi- 
tration at the fittings at Guildhall, a juror withdrawn. 9 


choſen, who made his award. 


— 
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* . 9 Boos Paracrics, 
„ | | Raroarase, & 
V Declaration in debt upon an award made by the clerk F 
f the ai priut, in purſuance of a rule of reference WERE 
made at the trial after the jury ſworn, one being 
© withdrawn by conſent, S Frogs 
Declaration in debt upon an award agreeable to an or- 
der of reference made in court, upon the withdraw- 
ing of a juror, where one of the arbitrators refuſed 
to Aa , 27 
47. Debt on an award by umpirage, againfl defendant and 
mis ſurety, who entered into a bond to abide by his 
determination. TT reer 
jo, Declaration on an award made purſuant to a rule of 
court on a motion for a new trial, whereby the de- 
fendant was ordered by the arbitrators to give up all 
the deeds, &c. and pay all coſts, four times the 
amount of, the coſts of the new trial, and of the re- 
plevin ſuit. 4 Wr 5 2 
„ Declaration in debt agaioſt defendant, for non-payment 
of money awarded by an umpire after ſubmiſſion to 
arbitration, by rule made at ai prius at the aflizes. _ 
laration in debt on award by an umpire, after arbitrator 


could not agree, . = 2, Mod. Ent. 219. 2. Saund. 127, 


und without an umpire, -  , +- 4243. Mod. Ent. 243 


= T3 


nes by adninifrater on award made ii the lifetime of teftator, Re. Dex. 


* " 


6. i DIAS 
5 baron and ſeme wife whilſt ſole, and defendants ſubmitted themſelves to ſtand to 
theaward of two atbitrators, as to all matters in litigation ; award that defendant 
bould pay to the wife, whilſt ſole, on a day certain, eighteen pounds in ſatis- 
kftion of her portion, and that the wife, on the recoipt thereof, ſhould releaſe 
b defendant, Tho, 107. 3. Br. 149. Abt. 1879, 
tiff and defendant ſubmitted themſelves to the award of two arbitrators con- 
ming ſubtraction of tithes, and award that 'defendant ſhould pay plaintiff 
* 2 in full ſatisfaction of all demands whatſoever, and no releaſe, 
dniſſion of all treſpaſſes ; award that defendant ſhould pay plaintiff ten pounds, 
nd that plaintiff and defendant ſhould give each to the other a general releaſe, 
tan. 69. 77. 89. nfl. Cl. 313. Ra. Ent. 153. Co. Ent.-159. Aſp. 200. 
miſſion of all demands, &c, ; award that defendant ſhould pay plaintiff thirteen 
pounds in full ſatisfaction of all demands, no releaſe, Han. 91. | 1. 
buiſſon to an/-arbitrator by parol ; a that defendant” ſhould pay plainti 
lrenty pounds, no releaſe, Han. 91. By adminiftrator, Re. Dec. 1866. 
miſſion to the award of two arbitrators, to be made before the day inthe writ · 
ly mentioned, of all controverſies, &c. and if they ſhould not agree to the ar- 
tration, an umpire to he choſen by the arbitrators: Umpirage made; that de- 
ſhould pay to plaintiff fifteen pounds in full of all debts, &c. 2. Fan. 61. 

. Der. 398. 2 Mo. [atr. 199. Similar ſubmiſſion, and if the arbitrators could 
t make their award, then to R. the umpire who awarded that defendant ſhould = 
J plaintiff nine pounds on a day certgin, and upon payment thereof plaintiff 

u defendant ſhould give each to the other a general aequittance. Demurrer, 

þ das, 127, Submiſſion „ award that defendant ſhould pay * | 


Debt dn bill þ — 5 . . i. R. Pr. 
. On's ſingle b r © "eps, - EY | 
Declaration on a bill penal, „„ e 
Declaration in debt in C. B. on a bil penal. IVR, - Nl. Af 


Debe by ure and frme on fngle bill, Cl. Man. 244- G eln M.! 


Has executor on bill, Br. R. 169. L. Entr. 
„. Bro. ak 224. 


By joint adminiftrators on bill Br. R. 198. 


er br oxi yr e cl $18. #01 2 
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tiff ten' marks in ſatiefaQion of all treſpaſſes, Pl. Gen. 246. 314. — 
ae f 2 matter, and all other treſpaſſes; award of payment, c. U 

| in 

Plaintiff and defendant ſubmjtted themſelves to an award concerning the repair, 
a reQory demiſed, and all other matters in controverſy ; award that he ſhoul 
- pay plaintiff four pounds in ſatisfaction of repairs, and all other con wer 
Ra. Ent. 153. Yet. Int. 64. 

'Plea, no award made by arbitrators, but umpire nominated, and awarded defy 
dant to pay plaintiff forty pounds, that be had paid it. Replication after oper 
the award, that Jefendant had not paid the ſaid forty pounds. N 0 


8 1. Lat. 441. 


Debt on Bills Penal | 
>. and 55 (9) 


vor. 3 f Patcrouurs n 
V. 3 - Books gf Pracric 
Page ReyorTERs, 


— Dee e dhe on: a bill pen, ji and ſeve- 
rally made by two obligors at ſuit of huſband and wife, 
which wife, while ſhe was. ſole, was was ſurviving ob- 
ligee, againſt the executor of one of the obligors. 
361. Declaration in debt on bill penal, at ſuit 2 obligee 
againſt obligor. N 
362. Declaration in B. R. on a bill penal, ſtating the con · 
| dition, . | | 


Declaration i in C. B. in debt on a bill 5 for ſixty pounds, 
by adninifirator of R. againſt defendant, as heir of —_ AGE 4 
fert of letters of adminifiration, . 2. Mod. Eat. 

Declaration on a bill penal by an executor againſt an Geir. Plea, 4 
riens per diſcent. 1 172 he had _ by deſcent, | 

— n 8 

ion in 2b ; impa * , >: | 25 
ment as to pert to other part, vage, bis law, * Ibid. 


* 


3 on a bil indented for 


By two exerutors on bond, and 


yment of money at ſeveral days, 2 Bra. 11 
penal, Mo. Intr. 164. 


Againft an executor on a wet 


, for payment. of a 
By executor and heir, on a bi 


penal, 2. Auer. Ul. 318. 


* adminiſtratar, on bill, CI. Man. — On bill penal, Ws lun 101 ; 
wir. 217. 
gainſt adminiftrator of adminiſtrator, on bill, Bro. R. 173. 


% 
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ener againſt heir, on bill penal, Bro. Fad. 159. | 

Au two ſons and heirs of lands in gravel kind, on bill, Bro. R. 191. ; 

bn joint bill penal, gne outlawed, the other appeared, Mo. Iatr. 158, Bro. Fad. 
17 l. 

bs gle bill i. Ent. 170. 237. Han. 57. Bro. R. 169. Bro. Vad. 155. Cl. Man. 
n By executor, Han. 88. Bro R. 198. Ry adminiſtrator, Ibid. Han. 87. On 
bill penal, Mo. 7ntr. 154, Bre. Vad. 209 and mutuatus, 2. Mo. Jar. 331. Bill 
"Cl Man. 201. 274+ 1, Ir. Cl. 162. 318. Bill penal againſt two. On 

bill penal by executor, Han. 88. Mo. Jatr. 151. | Againſt an heir, 2+ /nfir. Cl. 
318. On two bills penal, Han. 88. Tho. 114. For n marks, £, Gen 
2 Bro. Fad. 179. | 

Þ baron and feme rxecutrix on bill dane Cl. Man. 244. On bill penal ile iu. 
16%. Againſt adminiſfratrix on bill fingle. Bro. Met. 149. 

Bil to deliver a bond with ſecurity for the payment of money, Bro. R. #0 | 

(1 bill penal, to pay money on a day certain, or to procure M. defendant's, wiſe, 
to ſurrender a cuſtomary cottage at the next court, 1. Br, 162. On bill penal, 
to pay money on ſeveral different days, CI. Man. 254. Bro. Yad. 1 

(1 a bill penal, to pay five pounds per annum towards the education the defend- 
at's daughter, Lev. Zur. 50. 

(n a bill indented to pay money at ſeveral days, part "whereof is ſatiafied, 2, Bro. 
11. On a joint bill againſt one, when the bg is outlawed, Tho. 114. Me. Antr. 
158. On a bill to pay money on the birth of a firſt born ſon of plaintiff, T5. 
115, Againſt executor, Mo. Intr. 218. On bill penal, payable on plaintiffs re- 
turn from J. Bro. YVad: 156, 157. On bill for payment of money without Jag 
of payment named; Tho. 118. On demand, Ms. Intr. 169. 

(13 bill to pay money on return of a ſhip into M. or I. from ber voyage, The. 
130. For payment of German money in half a year after notice, Ro. Ext. 222. 


= 


Ars in 
ACTIC 
LS, 


1 dnnn pounds, Bro. R. 130. dee e a 


Pr.! 
pr By 3 to pay money on the day of the aughter' marriage, or = of 
AL her death, Bro. R. 198. Mo. Jar. 159. Bre. Fad. 157. 2. Aar. Cl. 322. 


1 feme ad mini ſtratrix, to pay e On the day of 3 marriage, 
re. R. 17 
. to pay fix bende kene ſhillings on a day certain, and 
to pay for all the ale to be ——— to defendant by plaintiff before the ſame day, 
Bro, R. 183. For payment of money, and delivery of goods to plaintiff on the 
day of marria » or Aetendant's death, Bro. R. 198. | 
For payment of eleven pounds by quarterly payments from one feaſt day to ano- - 
iber; „ defendant did not pay on the firſt * ar, la R. 
107. 
For payment of money, and deliver corn, Pl. Gen, 262. 
by executor, on bill penal, for payment of money at a feaſt day, if, &c. where teſ- 
ator died before day of payment, Br. R. 1998. 
by executor * an heir. 42 adminiftrator durante minori etate of executor, 


Eat; 1 


199. 
On bill wed to pay money if plaintiff hould not approve ** a title to two 
acres of a, to pa in ci the feaſt of M. Pl. Gen. 321. . 
Axnioſt an executor, on a bill penal of teſtator, to pay ſixty- eight pounds ſo ſoon as 
2 bills of coſts m__ heard and examined by two attornies to be indiſſerently 
en, &c. 2. Can. 10 b 
Debt on bill for — 3 money, ius Getioue for ley of clowns * 
n, hog ) Bro. R. 186. > | 


On a bill to deliver to plaintiff ſeal of office of maſter on defendant's ' return | 
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58 On a bill writtten in the Teutonic (German) language, for the delivery of goods, 
of PP 7 S A W944 22 
1 \ Againſt an heir, on divers bills penal made by the father, Re. Dec. 2217. 
On bill penal, where two are jointly bound, and one outlawed, Mo, Intr. 158, 
_ Againſt an execytor, on bill penal, to pay a legacy, Bro. Vad. 224. 2. liftr, Cl 
855 On a bill penal, to pay five guineas in caſe a woman, upon the death 
* her huſband, did renounce an Bro, Met. 139 25 
y baron and feme, againſt the clerk of prothonotary on a bill penal made to wi 
- -whilſt omg Ns. 4 "N LG + pp _ 
Ou a bill penal, and emiſſet, Han. 74. S ein 
Agzinſt executor of executor, together with eo executor, on bill, Ra. Ent. 329. 
By adwiniſtrator on bill, Vi. 275. By adminiſtrator of adminiſtrator, on bil 


t. Br. 83. x 
On Gnglc bl 1. Br. 81. By adminiſtrator, Co. Ent. 142. Againſt adminifratr, 
146. i e 


14140 : 
By exetutor of executor, Afb. 182. Againſt executor, Co. Ent. 144. 
By baren and feme adminiſtratrix,” for money to be paid on the day of marriage of 
defendant, 1. Br. 87. Upper Bench Prer. 53, pi | 
By adminiſtrator, for money to be paid on the day of marriage of the daughter, 9 
6 day of death, 3. Br. 126. By executor of executor, for money to be paid imm 
diately on fight, 46. 12. \ FOOTY ts WAP 
By ſurvivor, to pay money when he ſhould be able. Plea that he is not able, 46 
. 201. T3 z . | N * , \. 4 
For pe t of , and delivery of to plaintiff on the day of mar 
c 
Bill to deliver to plaĩntiff Cars patent upon defendant's return to London, or t 
pay plaintiff ten pounds, 1. Br. 78. „ | % 74 
Debt on bill penal for fixty pounds, for payment of thirty-three pounds on the 
_ © twenty-firſt of November, 30. Car. 2. againſt adminiſtrator ; plea ; ſeveral judg 
ments againſt him on bonds made by ioteftate, &c. Replication, that at the ting 
_ © "of the ſaidjudgments, money was not due on all the bonds beſides'forty-eight 
nds, that be would have accepted in ſatisfaction, and that defendant had af 
| Feddes forty eight pounds ten ſhillings. Demurrer. Replication held bat 
1. Lut 445. 3 | 
On fingle vil 1. Br. 81. By adminiſtrator, Co Eatr. 142. Againſt adminil 
tor, 146. By the executor of executor, bl. 182. Againſt executor, Co. Eu 


144- | | 
By baron and feme adminifiratrix, for money to be paid on defendant's marriage 
1. Br. 87. Upper Bench Precedents, 5 3. | N 9 +a 
By adminiſrator, for money paid on the day of the marriage of the daughter, 
day of death, 3. Br. 126. By executor of executor, for money payable at ig 
» Aſo. 182. By ſurvivor, for money to be paid when in his power; plea, ths 
it is not in his power, Afb. 200770... | / 
For payment of woos and delivery of 1 plaintiff on day of marriage, « 
of defendant's death, 3. Br. 126. To deliver plaintiff letters-patent on defead 
antꝰ's return from London, or pay plaintiff ten pounds, 1. Br. 78. Top 
money within one year and an half paſt at nundinat, and part at a certain fealt-day 
and part at nundinas, Ra. Ent. 322. ' . "0 | 
On two bills, for payment of Flemiſh money at ſeveral nundinar, Ra. Ent. 1 
2. Br. 88. On a bill indented for payment of money at à certain feaſt-day, an 
- at four payments, Ra. Ent. 329. £35k eee Co OH | 
On a bill for twenty pounds, to pay ſix pounds twelve 25 on a day certai 
55 . = the ale to be delivered to defendant by plaintiff before the ſame da 
+6 20% 5 : * Ae een 7 


* 


' 
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3 of one hundred ſhillings to plaintiff, if he, withio a certain number 
of days and hours, ſhould go and run with a certain weight from one place cer- 
uin to another placy certain, 34 Br. 127. By executor on ſingle bill, where teſ- 
ator died before day of payment, 3. Br. 128. On a bill- without 1708 . 
118. 

kpaioft one on a joint bill, where the other is outlawed, 3. Br. 125. 
þj baron and feme, one a bill penal made tofeme ſole, Her. 297. By 6 
winors etate of an executor on a bill penal, 3. Br. 128. Her. 301. Where the 
tellstor died before day of payment, 3. Br. 129. On a bill penal for — 
af money within two days, without proteſting that the money was not paid on 
the firſt day, Ra. Ent 178. 3. Br. 125. On two bills penal, Her. 300 

Debt by baron and feme on bill penal, by which the defendant binds himſelf to the 
wiſe to execute to her a bond with the ſame penalty and condition as a former, 
when a grant to him of the office of comptroller of the cuſtoms of Newcaſtle 
ſhould paſs the great ſeal; which is averred to have been done. Breach, that the 
defendavt did not ſeal to feme when ſole, or to plaintiff after marriage, but does 
not ſay, or feme Mer and er * on demurrer to ae, 
. Lu. 413. | 

Debt on bond] plea, that inteſlate was bond in 2 r in nature of a 
ſtatute faple, or ſix hundred pounds, &c. and fully adminiſtered, except goods 
tothe value of twelvepence. Replication that the recognizance was extended, 
te. Demurrer, and judgment for defendant, 1. Lut. 429 

Debt on bill penal for eighteen pounds four ſhillings and fixpence, for payment of 
nne pounds three ſhillings-and threepence ; iſſue on plene adminifiravit, and ver- 
did for plaintiff, but judgment arreſted, for that the plaintiff in Ps _— 
thu the bs fue was wot paid of the day, de. I, Las. Sit. MN 


TO On Bond, 5 8 
; By and agaluſt Parties themſelves, deten. 
£3 _— Heirs and Deviſees- Gee pal. 5 
You. „ 
Wn bt on bond 3 C.B. obli agninſt © e 
$74 ration in debt on in G en 
heir and deviſee of obligor. - C * pi £244 
978. Declaration ; ſurviving obligee „ien vg obli- yo; 
gor, on a joint bond. | * 
59. By furviving obligees againſt the heir of the fon and 22457 5-17 
beir of the ſurviving obligor. 
$92. Declaration in debt on bond made in Ireland: 
$93- Debt by «vife on. a bond entered into by her whilſt fole, £5 
who afterwards intermarried with J. B. ſince dee. 
199. Declaration in C. B. in debt on bond, at the ſuit of 
N obligee againſt a man and bis wiſe, who; before her | 
intermarriage, entered into the bond.” „ bf ON 
$04 Debt on bond by huſband and wife, on bond made to. es 
wife before marriage. eee 


9. Declaration at the ſuit of the ſurvivor of two obligees r toy e - Fe 


"againſt two obligors, for non-payment of money, - 22 -\ | 1 
436. Debron joint bond executed in America ; plaintiff ng 4 - . .- 
deſendaat American loyaliſts, whoſe eltates in Am © bf f 
Nies were confiſcated, ſued here ſeparately; e 5 
536. Declaration in debt on bond, obligees * — . n 8 | | 


defendant's ** 
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! * ; 


n Pasctbevrs ; in 


Fs Rxroarz 
| Dechrain in debt 09 bonds ane of Bees. Mod! , 


Ent. 77. n t.R. Pr. B. K. 1 
Declaration on bond; ole, ron off falium, iſſue, - 2. R. Pr. B. R. 23 
Declaration in C. B. for payment of money,  - 1. R. Pr. C. B * 

| Debt on bond by ſurviving obligee s, 2887 Thid. 452 
Debt oa bond in C. B. profert in curia, 2. Mod. Ear. if 


Debt on bond; plea, that defendant being bound with T. 
by agreement between T. and the plaintiff, the ſaid T. 
with one R. delivered another obligation to plaintiff, ſe- 


. the payment of money in diſcharge of the bond in wg 
| . — demurrer 2. Mo. Eat. 18 


E geclaration. on bond to the mayor of a borough, Wi. Ent 201. On a bond to the 
' governor of an hoſpital, Ibid. 328. 
By an attorney, Wi. mea Mo. 3 152. 158. * 4 84. Bro. Men. 1 5 
Againſt an attorney, i. Ent. 17 „ Ko. EA. 188. 0. Air. 182. 1 8. Agaiall 
ſerjeant at law, Mo. at. 158. Agaialt filazer of C. B. E. . i 
For payment of money on the birth of plaintiff's firſt ſon, 75. 1 15. 
On bond, after a free pardon allowed defendant, with reverſal of outlawry, 2 
appearance of defendant ated in the declaration, 2. Bro. 84. 
Debt on ſeven bonds, Br. R. 228. On twelve bonds, Ne. Dec. 234. On bon 
irt delivered at a diſtant day . date thereof, Pl. Gen. 24). On bond 
twenty marks, /bid. 288. 
| E Lathe. wha an entered Wo, A „Ra. Ent. 198. J. 
ntr. 1 
. Againſt the late prior, on bond, who had withdrawn bimſclf from the priory, R. 
Eat. 179. Fu. Int. 42. 41. 109. 
0 293 made paydble on requeſt, Co. Ent. 126. 168, 244- 8. Ce. Bo. Marc, 2) 
481. 
On · a bond in the old form againſt three bound ſeparately, Dyer, 82. | 
| Ed Debt on bond and declaration, wants the words by his writing-obligatory ;” ( 
fſendant prays oyer, and pleads payment. Judgment. for plaintiff, 2. Zut. 1667 
Debt on bond againſt Sir Nobert Clarke, who bound himſelf by name of Jl 
Clarke, knight; plea, 20 ef fetum ; iſſue ; ſpecial derdict; judgment for x 
tiff in B. R. but — in exchequer, 1. Lut. 894. 
8 againſt an attorney on bond, Ra. Ent. 178. On two bonds, 3. Br. 110 
| baron and feme on bond made to feme whilit ſole, Aſbt. 18 1. 
27 eee a bond made by the wite whillt { 


bel By 4 err — © 1 —_— = ww -t El = —_ a ——_ - SA av 


Mee Bat 179- 10 

By baron ond feme exceurix, os a bond made to ſens covers, to which the Debt 

% . -agreed, Abbt. 210. th 
A | On a bond to plaintif and fem cus, where the huſband haviog notice d th 
Ib.. 218. 1 
By two lately married after a divorce for cauſe of pre-contrat on a bond mal ph 
Ro them, Co. Ent. 121. 1 
Debt againſt corporation on bond, by the old name of mayor, mailte oo 

- burgeſſes, &c. but ſince their charter their name is changed to mayor, alden m1 
and burgeſſes, &c. they made the bond in their new name, the then mayor tc Deel; 
only mayor de ſado, hut with an alias difus of the new name, and the count Decl. 

| that the mayor, maſters, and burgeſſes, by the name aof mayor, aldermen, W 1) 


burgeſſes, bind a Plea, * nn. ive, and ck enn 


A 


Declaration againſt an att 


K K * > | I 
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bond held good, but the action is not well laid for it ought to have been brought 

againlt them by their new name, 1. Lat. 508. e on 
Debt on bond for forty pounds made to plaintiffs, bailiffs of a borough of D. with 

bre of B. to appear at the next ſeſſions of the peace of the borough of D; 


Plea, that he was impriſoned by covin, and ſo made the bond. Replication that 


defendant was indicted at the quarter ſeſſions for ſeveral treſpaſſes and miſde- 
meavors, and among others, for brewing ten barrels of ſtrong beer, and ſelling 
them, without giving notice to the officer of the exciſe, and that he was taken by 
capior, &c. and on that he entered into the ſaid bond, which was made for his ap- 
rance at the next ſeſſions, &c. and not for the aforeſaid conviction, - and this 
they pray, &c. Demurrer. Judgment for plaintiff, that the bond was good, as 
it wa? not taken by way of recoguizance in the name of the king, 1. Lui. 497. 


Debt on bond given by tenant at will to his leſſor, with condition of giving notice | 


to leſſor of all declarations, &. delivered, to tenant, or others, with his pri- 
rity, to pay his rent, not to attorn tenant to any one, not to ſuffer judgment in 
gjeAment, &c. and oꝶ reaſonable requeſt to deliver poſſeſſion to teſſor, of all lands 
which he then held or ſhould Bd, and in the mean time to keep the ways in re- 


pair. Plea, performance of ſeyeral parts of condition ſpecially, and general 
performance of the reſidue. Demurrer ſpecial ; judgment for defendant, 1. Lat. 


590- | , | 4 1 
Debt on bond to pa intiff ten ſhillings per pound for every twenty ſhillin 

which plaintiff, by 1 proof, ſhould make appear to be due to him by J. K 
Plea, that plaintiff did not make to appear to he due to him any ſum. Replica. 
tion, that before day of payment, plaintiff and K. accounted together, and K. 
was found in arrear, and confeſſed to be indebted to him in three hundred and 
ten pounds. Judgment on demurrer for plaintiff, 1, Zut. 663. 


"It 


153- 158. 1. Bro. 62. Mo. {ntr. 169. Ro. Ent. 188. Bro. 
205. 8 | 1 | 


231. Bro. Jad. 


Debt on bond bearing date 5. Mar: 5. Jac. 2, on condition of paying to H. F. his 


own attorney, all coſts of the ſuit the ſaid H. F. ſhould charge plaintiff, which 


he did not pay to the ſaid H. F. Plea, that he did pay, &c. according to the 


terms of the condition. Replication, that before the original, 16. Mar. 4. Jac. 
2. the ſaid H. F. charged the plaintiff with four pounds ſixteen ſhillings, and that 


defendant having notice of it, did not pay the ſum to plaintiff, Rejoinder, that 


the ſaid attorney did not deliver to him any bill of coſts. Judgment for plaintiff 
on demurrer, 1. Lut. 419. W 0; ue | 

Debt on bond for ninety pounds and eighty pounds on oyer, the bond was for nine- 
ty pounds and eight hundred pounds. 


derla, and the condition was for payment of four hundred and ninety pounds, 
and for that plaintiff demurs. Judgment for plaintiff, 1. Lut. 423. 


- 


Debt on bond for tweoty-five pounds, with a condition ſubtilly framed to avoid 


the ſtatute of uſury. Plea, that after the day of payment of fourteen pounds, 
that was to be paid purſuant to the condition, he paid plaintiff eight pounds ſe- 
venteen ſhillings and ſixpenee, and that he and one T. S. had executed a bond to 
plaintiff for twenty pounds, with condition to pay plaintiff ten pounds at the day, 


in the condition, in full Jalisſadion and diſcharge of the firſt bond, and of the 


colts due on that which plaintiff accepted, xc. Judgment for plaintiff on de- 
wurrer, .1, Lut. 464. | | RNs Gann Hat EIS 
Declaration by the biſhop and his commiſſary on a bond, Br. R. 220.. + 


173. on two bonds. ys HF MS LK 
$f an attorney on bond, which recited, that a free pardon had been granted to de- 
| 68 85 ; 1 3 : ; - fe ndant, 


on bond, Vi. Ent. 173, 333. 334: Mo. Int. 1 2. 


ea, variance between the count and 
bond. Replication, that plaintiff prayed condition ſhould be entered in hec 


Declaration againſt an attorney on bis bond, Ro. Ent. 188. Mo. Intr. 151. Vi. Em. 


— — — 


* 
— 


ef 
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OP reverſal of outlawry, and defendant's appearance thereon, 2. Bro, 


By the chamberlain of the city of London, on a bond to another chamberlain, and | 
Rating the city cultom, 70. 134. On B 

E ger of a . on bond under their common ſeal, Mo. Lite: 161, cu 

No. Ent. 250. 

B r of Bridewell Hoſpital on bond, Wi. Ent. 326. By = attorney, a * 
Ni bond, Wi. Ent. 333, 334 Againſt an attorney. 

Byan attorney on bond, Wi. Ent. 333, 334. Againſt . Bro: Met. 152, 153, 
Mo. Intr. ow 1. Bro. 62. Cl. Man. 286. Cl. AF 370. 411. 2. [nft. Cl. 345, 

6, 347. Clif. 241. 

Asen fer at law by bill on bond, Ra. Ent. 178. Mo. Tur. 158. Apaink 
» filazer of C. B. on bond, Br. R. 219. Apaioſt the clerk of the prothonotary, 

on bond and forejudger, Bro. Met. 146. 

Againſt ſheriff, who levied on a liberate, and did 258 render to plaintiff the money 
on the return, Wi. Ent. 30. 

By churchwarden, on bond, 2. San. 80. 

By the King's coroner and attorney, on _—_ of fel 4%. 1. Som. 269. By hein 
on bond, 7bid. 288. 

By bailiff of a liberty, on bond, ud. 5 1 

By the marſhal of the marſhalſea, on bond, Mid. 156. þ 

By furviving obligee, Tho. 115. Mo. Ent. 158. CI Man. 282. c 

By baron and feme, for money recovered i in the ſheriff's court by the wiſe whilh ſole, 

| 2. Bro. 72. 

For money to be paid on PER Mo. Fate. 160. On ſeveral days, Bri R. 

221. Ra, Ent. 160. 180. Co. Ent. 130. 137. 2. Co. 1. Pla. 60. On requeſt, 
Han. 86, 2. Br. 63. 66. Mo. Inir. 163. Cl. Man. 200 Vid. 183. 2. Vent. 8 
110. 219. 230. 239. Againſt an attorney, 2. Br. 62,” Ro. 188. Lev. Eur. 6s, 
| Bro. Vad. 150. 175. Cl. Af. 423. 2. Cl. Inſt. 307, 1. Inft. Cl. 106. 

On bond in the name of two, where one of 118 did not 1. Bro. 165. Afs. 


By e e bond e V. Bre. 163. 777 Tho. 115. Me. Int, 

158. 2. Mod. Ent. 232. Cl. Man. 254. 282. 2. Infl. Cl. 317. On dond to thae 
others, Bro R.-194. 3. Br. 120. By ſarvivor. | 

| On bond, where two are jointly bound, one of whom e and the other 
AS, +. Bro. R105. BE; \Ru 207 Tho. 114. 

On bond to baron and feme, made by ak whilf ſole, 2. Bro. 63. Bro. R. 255. Re 
Dec. 229. 

By baron and feme againſt another, Mo. Int. 171. Bro. Fad. 154. 178, By bara, 
on bond made to feme only, Re. Der. 188. 

On bond to be paid on requeſt, when part bad been ſatiaGed, 1* Bro. 162. Wi. Eu 

18380. 

On bond, when part had been received, Brd: Fad. 205. 2.'Inft. Cl. 307. Ra. Edt 
197. On two bonds, 2. Bro. 7 * Wi. Eur. 241. 117. Me. Intr. 168. Ir. |. 


191. Br. Fad. 161. 208. Cl. 209. Afb. 179. On three bonds, 1. Seed. objig 
288. Vi. Ent. 181, Mo. aur. 149- On bond without dat, Bro. R. 196. 2. % V Debt ot 
. 322. 3. Bro, 124. % Debt ot 

On bond to the marſbal of the air Gals, 1. San. 156. Toa ehorehwords (Se pater 


Baſtardy Bond and Indemnity Bond, poft.} 2. San. 80. On bond to the ball 
of a liberty, (See Bail Bond, pf.) . ado ape, grantee of ths 
king, Bro: R. 181. Bro. Vnd 2439. 

On bond by i and hi: commiſary, Br. R. 220. On bond to the chamberlain 8 
meine city of London, Tho. 1 
On bond dated one day, and diivered another, 18, H. 6. 8. 


IN THE CIVIL DIVISION. 


: 


0n Bond. By and againſt ReygzsexnTATIVEs, Ex«- W 
curoRs, &c. (See Heirs and Deviſees, &c. Plan (11). 
&c. poſt. and Bonds, ante.) | ; IF 


r | 5 PazcspenTs in 
WES. | | 705 Books of Paacrict, 
. | doch ReyonTERS; &c, 


q62. Declaration on bond by an executor of an executor, 

© againſt an executor, | / 

363. By executors of obligee againſt obligor. 2 8 

16g. Declaration by executor of a ſurviving executor of an 

; executor, who is alſo adminlſtratrix cum teſlamento an- 
._nexo of obligee, againſt heir at law of obligor, on a 
bond. wy 46 ug hs 

470. Declaration on bond ** huſband and wife, executrix 
of obligor, her late huſband. _ | "on 

470. Declaration in debt on bond by huſband and wife and 
A. B. (the wife and A. B.) were executrixes of obli- 
gee againſt obligor. 5% 

$71, Declaration in debt on bond at ſuit. of adminiſtratrix 

. cum teflamento annexo of obligee againſt exccutrix de 
_ fon tort of obligor. | | - = 

272. Declaration in debt on bond by an executor of an exe · 
cutor of -obligee againſt the ſon and heir of obligor. 

380. Declaration in debt on bond, obligee, executors of ob- 

ligee, againſt executor of adminiſtrator of obligor, 
- {uggeſting a devaſiavit by defendant's inteſtate, 

331. Bill on a bond by affignee of an inſolvent debtor's Rate af _ | | 
ter his diſcharge, againſt the obligor, who was aan \ 
attorney of the C. B. | FOE ON. 

86. Debt on bond in B. R. admiuiſtrator of obligee againſt 

executrix of obligor. | 

199. Declaration by adminiſtrator de bonis non againſt an ee 

. cutrix of an executrix, alledging a dug of the 


— 


* . firſt executrix. bow: MED 3 
mm I 190 by executors in debt on bond againſt an er- 
3 . * 


Declaration on bond by ſurviving obligee againſt executor of 5 

od. objigor, - - #7 +} eee 154% 5-1 26 RP Rags 

of. Debt on bond by executor of . 21. R. Pr. C. B. 455 
Debt on bond by the Duke of York, as gener by letter - TEES: 
patent from the king of the bond in queſtion, which was 
refled in his majeſty on attainder of obligee for high tre - - 
long” > K . jor” it el} ps Lill. Ent. 144 
Debt on bond by attorney-general of the preſent, on'a bond tio 
— my OO CSE 3 


. 
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Prztceniars ; 8 
Booxs Pxacrict, 
Rxroxrzzs, &. 


| W arbt on bond made in he year R 


7718 by executor of obligee, againſt heir of the heir and 1 

deviſee of  obligor. Plea, prays cyer of condition, and 

pleads payment 10 plaintiff's teſtator after the day. Re- 

plication that be did not Pays aud iſſue, * 3 | 

vt, n . Lill. Ent. 17² 
Declaration in debt on hood to plaintiff ' wife, „bill fole, | | 

againſt a corporation ; imparlance ; plea, non eft fadum, 

and iſſue ; poſtea; tales. Special verdict, finds charter of 

incorporation of queen Elizabeth * Cha. 2.3 further ES 

finding of the Jury, - 3- Ld. Raym. 166 


Decluntion.ia C. B. in dcbt ov boad; Ts a0 dien bioujhtby 


huſband and wife, as co executrix — the laſt will and rd 
ment of the obligee and the other co-executrix, againſt the 
heir of the obligor, profert of letters · teſtamentary, 2. Mod. Ent. 199 


"1 Declaration on bond by vg, of —_ againſt an at- 


torney, _ _* Tall. Eat. 16 
Debt againft buſband und mh 25 . on a bond pa 

able by _— * made ue the * in hen: 7 - | 

we, Ha 18 


was bound by bond 15 payment of 
money borrowed, Ra. Ent. 152. Vet. *47- Bond for goods fold,-Ra, Ent. 205, 
Vet. Int. 75. 


Agaiuſt ſucceeding abbey, where his predeceſſor was diſmiſſed; Ra. Ent. 1. Va. 
Int. 109. Againſt ſucceeding abbey concerning lands fold, Ra. Ent. 8 


By executor againſt abbot, hind a 


? Debt on bond by executor ; plea, that teſtator and other creditors of res 


covenant for a compoſition, on pain of forfeiting the principal debt, and that in 
this cafe the writing would be a ſufficient plea ; replication, that he had no no- 
tice of the writing before the original; demurrer, 1. Zut. 415. 
Like plea aud judgment, for plea for that compoſition was allecred to be made le 
Foraabe FFW where it ſhould be Lefore ſuing oun the original, I. Lu 


24s 

Like plea adjudged bad, for that no-notice was given to plaintiff of the compoſition, 

and for that the money was tendered in court, 1. Lut. 6 N 

Debt on bond by adminiſtratrix againſt H. C. aunt and heir of E c. daughter o 

B. C. obligor ; plea, riens per dr ſcent. Special verdict, and judgment for plain- 
tiff, 1. Lut. 5 


03. 
Debt againſt 1 5 i/trator in the exchequer ; plea, 2 adminiſiravit before bil ei. 


hibited ; replication, that plaintiff did not proſecute a ſulpæna with intent to 
exbibit the {aid bill, &c. ; and averment, that defendant bad Mete at the time o 
the ret uri of the ſubpena ; rejoinder, that plaintiff did not give notice, &c. ; and 
iſſue taken on the notice. 


Debt on bond by adminiſtrator ; plea, that inteſtate was attainted of burglary at 


geol delivery at tht Old Bailey, 1. Lat. 601. 


Debt on bond by adminiſtiator of B. R. made to him by: Sie J. H. and that be 


was ſciſed in fee of lands in Bermudas, that to defraud his creditors he covenant- 
ed wich defendants to be ſeiſed, c. to the yſe of A. B. in tail general, rem. 


- | "der to his right heirs, &e. and ſets out a private act of parliament concerning 


ſaid lands, with a proviſo, that the act ſhould not deprive the adminiſtrator 
R. B. the inteſtate, c.; demurrer and judgment for the defendants, for that 
the matter compriſed in the count is matter of truſt, &c. and proper for-a court 0 
n, * B. 1 to be a party, 1. Lui. 623. N 


ict, 


172 


* 


4 
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y executor of ſurvivor on bond made to two, Ra. Ent. 32. Againſt an execu- 
tor on bond, 32 1. Co. Ent. 127. 268. 10. Co. 120. 
By baron and ſeme on bond made to wife whilſt ſole, and by others deceaſed, agaiaft 
tor, - Ent. 322 * 
bs three, and th the wife of "one of them, on A band made to,two and to the foue | 
againſt executor of executor, Co. Ent. 150. 


Debt by adminiſtrator againſt and and wif executrix, who died after Judgment, | 


and that huſband waſted teſtator's goods to the value of the debt; demutrer to 
declaration, and judgment for defendant, '1. Lut; 670. 

Debt on bond by executor ; pleay @ letter. of licence from teſtatot and other creditors 
to go, &c. without being arreſted, &c. provided defendant ſhould affign and ſe-- 
cure to creditqs's uſe all the profits of the tithes of the rectory of S. as by coun- 
ſel leatned in the law ſhould de devifed ; that W. B. learned in the law, and de- 
feadant's counſel, deviſed a letter of attorney, &c. - Replication, prote 
that the 1 is inſufficient ; ſaith, that the ſaid writing is not a reasonable 
fgament, and traverſes that the. ſaid W. B. is 5 counſellor at law. Bee 
and judgment for plaintiff, 1. Lu- 675. 

Declaration by the Kiag's graute on a Load made to one who had noted a be. 


lony, whereof inquiltion was taken before the coroner, Br. R. 421 i. Sand. 


270. Bro. Vad. 2 239: Abt. 205, 1. Br. 108. 
by * burg 
lob. Br. R. 185. * Pad. 259. Bro. Met. 159. 


Exzcurons ONLY. 
By executor on bond, Vi. Ent, 180. 228. Br. R. 173, 175. CI. Man: IE Me. Jet! 


= Bro. Yad. 150. 174. Cl. Man. 291. Cl. Af. 314. 2. Infir. pork 208 Co. 


22 145, 146. Yet. Int. 232. 1. Br. 82. 
and feme executrix on bond, Hanſ. 86. Ra. Ent. 1 50. 

api executor againſt executor, on bond, Wi. Entr. 229. 226, 340. Ro. Ent. 208. 

Hanſ. 87. Mo. fur. 168. Cl. Man. 145 1. Br. 16. Againſt executor on two 

bonds, Bro. Vad. 180. Bro. Met. 143. 2. Inflr. Cl. zog. 

Baron and feme executrix and co-executor agaiuſt an heir on bond, Br. R. 194. 

By executor of executor, Ro. Ent. 208. Br. R. 194. Cl. Af- 332. And agaiaft an 
beir on bond, Clif. 242. 

Againſt baron and feme executrix on bond, Ro. Eat. 229. The 149- Executrix be- 
fore marriage, Mo. [ntr. 171. 

Þy one executor againſt five executors on bond, where one r 
171. 

By executor on bond, and mutuatus, Bro. Vad. 174- 


By baron and ſeme agaiuſi an executrix, on bood by he telatr tothe woman be 


fore coverture, 1bid. 204. 


By AnumnisraaToRs, Kc. „ 


V adminiſtrator on bond, Mo. Eur. 161. Cl. Mas 405, N 320. Ca 


Ew. 149. Vet. Int. 62. By admiviſtrator on bond, and a Pine adminiſtrator, 
1. San, 100. CI. Af. 411. 2. Ia. CL 319. 


By adminiſtrator durante minori etate of an executor by bill on bond againſt an at- 


torney, Mo. Entr. 172. i 211. 
By adminiſtrator Oo" an heir on bond, 1. Bro. I 56. Tho. 134. Vid. MY 2. Inf 


By 


of L. againſt executor, on bond, Wi. Em. 101. 10. Co. | 
ence of conmifibe of bankruptcy, on bond, &c. TH. | 


i 
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By een bonis nom on bond, 1. Bro. 160. By adminiſtrator on bond to 
be paid when inteſtate ſhould be of the age of twenty one years, 1. Fro, 17 L, 

By adminiſtrator againſt adminiſtrator, on bond, Wi. Ent. 177. 

Againſt adminiſtrator on bond, Wi. Ent. 188. 2 57. 377. Bro. fad I * E 7 4 
413+ 2. Aar, Cl. 311. 

: Againſt two adminiſtrators on bond and bill, Wi. Eur. 2 

By adminifirator of ſurviving obligee on band, Hanſ. 78. 2 Man. 254. 

* adminillrator, toget 1 70 a co-adminiſtrator outlawed, on bond, 1, Sl 


Ag bore and ſeme adminifiratrix on ſeveral Stiele, Br. R. 174. 1. Brig 
On bond, /bid. 211. Re. Dec. 247. Han. 86. By adminiſtrator againſt Jes 
on bond, Bro. Fad. 209. 2. Mo. Intr. 22. Cl. Man. 246. 2.1, Inft. Cl, 316, 


Appin os adminiſtrator de bonis non on bond, Cl. Man. . Bro. Vad. 1 5+ 2, 1 
By executor againſt adminiftrator, on bond, Mo. Tar. 1 r 21 
By an attorney, adminiſtrator, againſt an attorney on bond, Cl. AF. 411. 

On two bonds againſt executor, 2. Br. 73+ Ro. Entr. 221. 

By baron 2 on bond made to wife whilſt ſole, ! baron and 


niſtratrix, Ro. Ent. 176. Bro. Pad. 204. 

Debt on bond by executor made to teſtator, 3. Lev. Rep. 102. 

Debt for one bundred and fifty pounds glatt defendants adminiftrator of a 
of the marquis of Dorcheſter, by aſſignee of commiſſioners of bankrupt ; and 
judgment for plaintiff on demurrer to declaration, 1. Lut 451. 

Plea by executor ; ſeveral * in bar, and plene adminiiravit  preter, Ke. 
. Replication, proteſting that defendant had aſſets ſufficient, that the judgment wa 
obtained by fraud ; rejoinder, proteſting that replication. is inſufficient, plead 
over that judgment was obtained for a juſt debt; and of this, &c. Demuner 
thereto, with caufes and judgment for defendant, I. Zut.'656. 

Debt on bond by executor againſt defendant,” as executor of the late ſheriff, for 
money paid to the ſheriff on a capias ſatigſacien dum ſued out and delivered to ſhe- 
_ riff, &c, Plea, non detinet, and or pecial nnn nt LATTE 
ant, 1. Luc. 582. 

By coroner and king's attorney, on an information for © money 1 on bond of 
de ſe, 1. San. 269. 

By aſſignee of bankrupt on bond, Tho. 106. 

By abbot againſt mayor, ſheriff, avd-commonalty of 3 eity, ons baud ade by 
their predecrſſors to plaintiff's predeceſſors, Ra. Ent. 251. Vet. Iutr. 677. 

By abbeſa, on bond made to her 1 Ra. Eat, 178. Pet. Iu. $a; 


"wy Bonds (1 5 


Vou. . - FO OR,» OD et; ie Parctoturs in 
V. an gh INT 14 - Boos of Pracrich 


1 


| Page . ReyonTers, Ke. 
452. Declaration by the obligee ogniat one of the ebligors - 
| on a bong, the condition of which was, for the pay- 
ment of an annuity, then the bond to be void; the 
_ annuity was ſuffered to tun in arrear, whereby the 
bond became forfeited. | | 
454. Declaration in debt on an annuity bond made to the 
_  - wife before coverture, for the arrears of the annuity 
brought by the huſband after the death of his wife, 
; 8 her 6 


7 


trix of obligor, upon an annuity bond to the wife of the 
zintiff whilft ſole, for arrears accruing before the cover - 
ture, and in the lifetime of defendant's teſtator, . * 


uutruly alledged by the memorial, to be paid to both the 
obligors, for that one of them did not receive any part of 
it ; demurret and joinder, - - . — 
Plea to declaration by aſſignees of bankrupt, in debt on an- 
nuity bond; that defendant had lent a ſum of money to the 
bankrupt and another on their promiſſory note, and an 


agreement by the bankrupt of the ſame date, that defend- 
bond which became due to the bankrupft, « 


in conſideration of paſt cohabitation'; demurier and join- 
der, ® #5 £8 . - - - 4 5 


Arbitration Bonds (13). ( See Awards 


Vor. 

. 

4 e | 

$54 Declaration in the common pleas in debt, on an arbitra- 
tion bond. | | | 


462. Debt on arbitration bond. 


plaintiff, or any, one on his behalf, attended to accept the 

lame; replication, that defendant did not attend. 

Pla to an action on arbitration bond, that the arbitrator did 
not make any award; replication, that the arbitrator did 
make an award, which is ſet forth ; rejoinder; that the ar- 
ditrator did not make any ſach award, and that the award 
was not ready to be delivered; ſurrejoinder, that the award 
wa ready to be delivered, ad 


cation, award ſet forth, 8 . 
Wemurrer'to a replication to a plea in bar, to debt on an 


Froceedings.in an action of debt in C. B. on an arbitration 
bond ; plea in award; replication: that arbitrators made a 


aules ; joinder, adv. vult. et dies datus for two terms; 
C1 l * . 


IN THE CIVIL DrvIS1OQumn. 
Dechration by baron and feme/againſd here and ſeme, execu-. | 


Declaration in B. R. in an action of debt; plea to debt ona 
joint and. ſeveral bond, no ſuch memorial as the ſtatute 
requires ; replication, that there was. a memorial which 
contained the names of the parties, &c. and the conſide - 
ration for annuity ; rejoinder, that the conſideration is 


ant might retain in his hands the arrears of the annuity, 


Declaration in debt on bond, conditioned to pay an annuity. 


Booxs ef Practice, 'þ 
| 


Plea to an aQion on arbitration bond, that defendant texte. A 
ed and offered to pay the money awarded, but that neither 


Flea in debt on an arbitration bond, no award made ; repli- g 
 arditration bond; joinder thereto, 5 - *. 


inal award, ſetting it out; demutrer to replication, with ' 
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Pat CEDENTS is, 
Booxs of Practice, 
| RironTeRs, &. 
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1 Wil. 339 
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ReyoaTErs, &c. | | 
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i 3255 et od Parc i, 
| ; .  Booxs of Paacricy, 
„„ Bay FLO, TN n : ReyorTers, &c. 
judgment on defendant ; writ of error to B. R. ſoigment e 
rererſed, and proceſs of execution, 23. Morg: Va. Me. 450 to 479 
| Special plea to a bond for the performance of an award, that _ | 
_ arbitrators made no ſuch award in writing under their 
hands and ſeals, pur ſuant to the bond. Replication, ſet N 
ting forth the award; demurrer and joinder, 2. Mod. Ent. 217 
ration in debt in B. R. on bond of arbitration; plea, 488 
+ demanding oyer of the condition ; ſtating, that the arbi- | 
trators made no award; replication, that they made an 
award ; ſetting it out, and averring a breach. General 
demurrer to replication, and joinder, - Ne 
Declaration in debt on an arbitratibn bond; imparlance, oyer | 
ol arbitration bond, and condition 3 plea, that the arbitra- 
tors made no award ; plaintiff replies an award ; the award Wl 
ſet forth ; breach aſſigned. Demurrer and joinder, <- 1. Ld. Raym. 246 


1 


* 


Dec|aration in B. R, in debt upon an award, - 2. Mod. Ent. 229 
Declaration in debt on aff arbitration bond; plea in bar; no | 
award; oyer of condition to rm an award. Replica- 


tion, no award made ; breach aforeſaid. Demurrer to tbe FF 
replication 3 joinder, - - +- = $$. Ld. Raym. 106.146 


Declaration on arbitration bond, to ſtand to tie award of arbitrators, 1. San, 164, 

2. Vin. 219. 239. Lev. Entr. 39. 41- 44. e | 
On bond: to abide by the award of three arbitrators, or two of them, 1. San. 164. 
To abide by the award bf two arbitrators, and if they cannot a thereto, 

- the award of an umpire, 1. San. 62. 324. 3. Lev. Rep. 161. Re. Dec. 242. 

Debt on bond apainſt an executer, for performance of an award ; plea, ul agard 

made. Replication, ſetting out award, by which defendant's teſtator was to 
pay plaintiff twenty-four pounds ten ſhillings and tenpence halfpenoy on delivery 
of award; breach, that the teſtator had not paid on delivering the award, with- 
out ſaying, or never ſince paid; breach held good, 1. Zut. 393. 

Debt on bond for performance of an award ; plea, nul agard made. Replication, 
ſetting forth award, and averment that plaintiff was ready at the day and place 
aforeſaid, and tendered the money awarded, and that no perſon s ready to re- 
ceive it ; and tout _ prift ſince ; and breach aſſigned, that defendant had not 
delivered quiet poſſeſſion of the meſſuage, &c. bid. 520, 17 

Debt on bond to perform award of umpire. Plea, that umpire awarded defendant 
to pay plaintiff ſix pounds, and that afterwards he ſhould releaſe to plaintiff, and 
permit plaintiff to enjoy a certain cloſe. Averment of payment of fix pounds, and 

that he was always ready to make a releaſe, and had not diſturbed plaintiff in the 

_ enjoyment of the cloſe. Replication, confeſſes the award, prout, but be further 
awarded, that on payment of fix pounds, the plaintiff ſhould make defendants 
general acquittance ; and that he avers, that defendant had paid the ſaid fix poundy 
but did not take iſſue on that, but traverſes that the umpire awarded only as the 

_ defendant had alledged, 1. Zut. 525. 6 | WR 

+ Plea to arbitration bond; no award by arbitrators, nor by umpire. Replication, 

that arbitrators did uot award, but ſhews the award of the umpire, and breach for 

non-payment of five pounds. Demurter therets, and judgment for plaintif; 
and the court ſaid, that the arbitrament was final, and that the words © towards 

his charges,” ſhould be taken in ſatisfaction of “ all charges,” E 
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Net on bond ta perform award of an umpire, ſo-that'the award be made in writs 
ing / or by parol, before/two teſtimonies. Plea, no award made by arbitrators or 
- umpire. Replication, that ene made his award in terme, but did not ſay be- 
fore two teſtimonies, and for that it was bad, 1. Lat. 536; 538. | 
Plea to award, no award made. Replication, that the. arbitrator awarded that 
defendant ſhould pay plaintiff twelve pounds on a certain day, and that defendant 
ſhould take a mare and foal within one week from the- plaintiff. Breach, for 
non-payment of twelve pounds; award held good, 1. Lur. 529. $40. be 
Debt on bond to perform an award, and to be made of the premiſes. no award. 
Replication, ſetting out the award; and breach aſſigned, that defendant had not 
paid ſaid eleven pounds according to the form and effect of the award. Demur- 
rer, 1. Lut. 548. _ 25 ; 4 
Fra (to debt on bond to perform an award) ; no award or umpi made. Re- 
plication; ſhe wing the award of umpire; and breach, that defendant did not 
pay twelve pounds fifteen ſhillings. Demutrer, and Judgment for defendaor (the. 
ſubmiſſion being conditional), for that the award of delivery of the books, with- | 
out alledging them to be in boxes, was uncertain and void, and therefore void 
in tato, 1. Luft. 5 50. See BEIT 
Debt on bond to perform an award of two arbitrators to be made under their hands 
and ſeals, Plea, no award made, Replication, that arbitrators took upon them - 
ſelves the burthen of the ſaid award, by writing indented, and they awarded 
without the words (and) that defendant ſhould pay plaintiff fixty-ſix pounds at 
the then dwelling-houſe of plaintiff in Senock afore/aid, Senock not having been 
defore-mentioned, and exceptions taken to the replication, but judgment for 
plaintiff on demurrer, 1. Lu. 558. SIO Shear: e 
Plex (to debt on arbitration bond) no award made. Replication, ſhewing the award ; 
breach, non · payment of eighty-three pounds. Rejoinder, that plaintiff did not 
ſubmit. Demurrer, Ne for plaintiff, /bid, 57 1. ; and he ſheus where 
award might be good, by reaſon of remedy in equity, and where the thing award - 
ed to be done to a ſtranger to the ſubmiſſion ſhould be good ; and alſo when an b 
award would be good, how a releaſe is awarded, for that the bond of ſubmiſſion ' = 
would be by that releaſed, 1. Lt. 57 11. ag 4 TOE: | 
Declaration on bond to perform an award on a conditional ſubmiſſion. , Plea, that J 
arbitrators awarded defendant on or about the fifteenth of January then next to J 
pay to plaintiff fifty pounds, and that defendant, at a certain time and place, 
bould make open confeſſion of his offence for battery of plaintiff ; that he bad 
paid fifty pounds, and that plaintiff had eppointed the time, &c. Replication, 
that the arbitrators, within the time limited by the condition, made their award, 
ke. for that they awarded defendant to pay plaintiff fifty pounds for coſts of fuit, 
de. and moreover awarded the confeſſion in the plea to be made, and heſides, that K-- 
en payment to give releaſes to each other, that he had appointed time and place, | 
Ae. and given notice to defendant, and that defendant not paid, &c. j and 
ths, Kc. Demurrer. Replication adjudged good after ſeveral objections, 2. Lat. 
1597. f | | * 4, | 
Pla [to debt on arbitration bond), no award made. Replication, /hewing award, 
and breach for non-payment of twenty-cight pounds twelve ſhillings and fivepence., 
Demurrer, where another perſon was party to the ſubmiſſion, 2. Lal 1627, 
edt on bond to perform an award, and defendant awarded to pay to plaintiff two 
bundred and fifty pounds in full ſatisfaction of his part and ſhare'of the eſtate of 
H. P. at ſeveral days. Plea, no award made. Replication ; breach, that defend: 
at had not paid the ſaid one hundred pounds on the twenty fifth of March. Re- 
jinder, that H. P. made a auncupative will, and named his wife and M. plain- 9 
uff 'r wife, executors, and that ainnif wife died before the ſubmiſſion, and | = 
that the diſpute was concerning all the perſonal eſtate of the ſaid H. P. that was K. 
lubmitted; and that the award was not of the perſonal eſtate. Judgment for = 
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Debt on bond 40 Feten dh ard brought by un exteuter, for that among e * 
things: it was awarded,” that plaintifs teſtator, on delvery of their ops N 
Bim Weed. plaintiff txyenty · nine pounds two ſhillings and tenpence half. 


noy, alliyned for ooo. payment of the money. udgment for pliy the 
* on demufrer, bt Lat. 359. > 4 af 
> Ep 5 4 #43. EY 4+ 3 wh 1 U 
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| RT. vo I . 5 = Bail Bonds | * Ft wy © | ol Ai 
05 rr tir ern Jo 1. By Shai, 0e, 2 Plea te 
r Wind * 1 * 
5 Vor. at 3 in cap 
X 5 % R bp eee Ir of PxAerien, whic 
| jo > 0 Rx vor das, A. WW Pla t 
beben in eb 09 a e 1 bail WE R's 0 Mid 
476 2 rv by affignee of the late ſheriff of Oxford, on prine 
A bait bond; againſt one of the furetics given upon un | ID * 
A arreſt by a ſpecial zeffatum cqpiat. N 2 l. f 
47. "Declaration by an admiaiſtratrix and aſſignee e of a ſheriff 1 bon 
on a bail bond, againſt defendant, who Nes been ur- © Wo 
reeſted at the ſuit of plaintiff, (as adminiſtratrix), wi * N | Declare 
uus in the cuſtody of ſheriff, who took a bond for his. „ Thea to 
Fenner in the court of K. B. but he did not ap- . "+1 
ers R ws, | | 
474 5 at the ſuit of ee of the! late ſheriff of 2 * ſuc 
5 # county palatine, on a bail — — ven to hit for his | oY 
appearance of a; perſon in his cuſtody, at the-return * BE. * 
. of ateffatum capiar ad rout of the C. B. t : 
- Weltminfter i o the county ine of L. 2 * o deln 
477. Declaration at the ſuit of affignee of a ſheriff vn a bali * 
bond, againſt one of the bail, the bond having been — = 
_ forfeited by. the origioal defendant © not appearing , 3 
tte return of the writ. e eng 
483. Declaration in debt on a bail bond at the fuit of were, : - 
ho had beem knighted after making the bond. * he 
- 484- Declargtion in debt at the ſuit of aſſignee of the bail bond. —_ 
againſt one of the bail, in the common pleas. | 3 
487; Declaration by aſignee of the ſheriff on a bail bone. N. 
apainft the principal original ſuit by bill of Middleſex. 3 * 
gs wore Replication, nul tie! © | JT ang! 
record. Refojnder, habetur tale recor ult, not Sroducing | 
_ rztord7; judgment, = 1. N. B. R. 189. Lill Ent. ig Ds 
Declaration in C. P. on a bond given to the ſheriff of Maddie. li 
ſex, the ſurviving ſheriff againſt the obligor, - - , Mor. Pt, e 
Debt on bail bond, by aſſignee of ſheriff againſt principal,  ' Lill, Ent. 3 
In B. R. by the affignees of the ſheriff on a bail bond, a BAY he ol 
one of the bail, Mor. Pr. 496. Lil. Eat. 173. 1 . 4 
Plea by one of the bail, 27. Hen. 6. c. 9. that the bond was 2 
Uo for 25 55 = favour — by rl — at in 1 ha 
— on upon a ſecond arreſt, a N 2 
; | 7 
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Nr * b in beg e 2 Pwades ZT galt” 
9 | 48: 9 wah ha 5 h Been ef Pr kerles. 
G97 er enen nn. 
the dest in the principal aQtion to go at large. Repli- | 
cation, that the plaintiff did keep} defendant in eultody 
until he gave bond for his appen 2 and traverſing che 
the ſame was. given for eaſe and faygur. RejoindenZthatthe | 


ſame was given for ea and favour, 
Debt on arbitration bond by bill of Middleſex, by latiias,* 4 
2 to an action in a bail bond, that no "capias ' ſatisfaciendum | 
was ſued out againſt e — t a 0 wy 
: ad ſatisfi / p out again WW. 7 * *T <4 HD | 
Tor — OI ye” filed, . pr wa 79 ew. id. 51 

Plea to an action on 4 bail bond. that no 10 ſueb o bil Cr 1 | 

Middleſex was ſtated in the declaration iſtued agwinſt then 220 
principal. Replication, that dak alley bill of Middleſex | &r mn we 3869. 
bi iſue againſt principal, 5 ties 

B, R. at the ſuit of aſſignee of « bail bend; at 0s bal bois 
bond; debt againſt the bail on à bond. 

Debt on bail bond at the ſuitof nn attatneyr Tek 5 127 ai at. 

Declaration in debt on' a bail bond, A * 

Pa to debt on bail bond in B. R. _ prineſpal, dar he 7 
appeared at the return of the yrit'according-v6 the condi . 112 
tion. Replication aw tie ' record, "RO that Rr 
is ſuch record, L EM 114 

Fa tpan 8 en open s bell booth again il, He Moto big ANY, 
of 23. Hen. 6. c. 10, and that the ſame was taken for eaſe Lans ant 
and favour of the defendant in his 1 -Generdt” 1»! 
demurrer thereon, and joinder. | N 2 ANG - 

Deelaration in debt upon a bail bond: - 0 — 2 ads 
the bond; plea, the ſtatute 23. Hen. 6. c. 10. witliian 
nerment thar the bail bond was executed aſter the return 
ary writ, _ not beſore. e curl ad. 

Decl Conia C B. ” an aſſignment of x bail bond aun! 
the principal, by 2 of the ſheriff, * 

. R. at the ſuit of aſſignees againſt the principal in a bail bond, 

Declaration upon an aſſigument of a bail bond againſt the 282 
principal, by aſſignee of ſheriff, 00 = ann 2 les, ber. 187 
Valigneet againſt principal on'a bail bed, 2 Lal. Et. 176 


daration againſt ſheriff on three bonds for aypekrios} 7 dcfendam, ter yer 
3 1. San. 288. Bro. R. 222. 2. Pet. 234. 5 
If bailiff of a liberty of Weſlminſter, for a 4 10 an. 1 
bt on bail bond by adminiſtrator of J. P. Plea, after 8 | 
latute 23. Hen. 6. and that a writ was ſued out; that it was not warranted by 
the obligation, &c. Replication, that, the' writ was warrahted — 
be, Demurret, and adjudged for plaintiff, that the writ and count did not men- 
tion that the inteftare-was ſheriff, 1. Lot. 619. Like pleas, and writ and count 
judged bad, becauſe F. P. to whom the plaintiff is adminiſtratrix, was not 
tamed in them, late ſheriff of the county of &. _ 
edt on bond by the 7 of London on a bail bond, but in the declaration 
ts not alledged that it > made to them by the name of ſheriffs ; after oyer of 
tbe bond, the condition is only in hee verba, and the defendant pleads that it is a 
Ait ious writ to make the bond within che ſtatute 23. Hen. 6. which he pleads. Re- 
| M m 2 | Plieatiem 
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——— and that the taking of the ſaid bond is vo 
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z; es 33 upon — 9 — by him to 
— indemnify the pai again» bafard chil her 
become able to the pariſh. | 
Debt on bond to i the plaintiff from the ofa 
1 baſtand child. Plen, that the mother took the child away. 
Replication, that it hath fince become chargeable to the pa- 
v riſh andthe plaintiff hath been obliged to pay. Replicati- 
dn, chat the child was in the mother's keeping, and that it 
. was not inithe defendant's power. to take it from her: the 
plex held bad on demurrer.. Judgwent for plaintiff, . . » 
Debt on a baſtzrdy bond againſt the reputed father. Plea, that 
after the filiation, and the exccution ofthe bond, the mother 
- - removed to another pariſh, and was there delivered, 
the child became ſettled there, aud * 
deen damnified, it was of their own wrong. Replication, 
that the mother was ſettled io plaintiff's pariſh, and that 
- - ſoon g ſter its birth ſhe returned with it, and bas ever ſince 
continued with them, but the defendant never contributed 
_ - toward the child's ſupport, ſo that plaintiffs, for tear it ſhould 
die were obliged to, and did otherwiſe than of their own 
wrong maintain it. Rejoi a f ; dee D 


. Replication to the 2d plea, that E. W. 
grng delivered of two children, and that defendant, nor any 
- - one for him, provided nouriſhment, &c. for them; by rea- 
" fon whereof, &c. Rejoinder, that no juſtices order was ever 
made for the maintenance, &c. and fo if damnified, was 
- their on act and. wrong. Surrejoinder, that they were 
on account of the maintenance, &c. within the 
-mcamog of r bond, and ere 
own wrong; 
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averring their value in Engliſh money, Saint 
two joint obligors, where one is, outlawed, being out 
of the kingdom at the time of the commencenient of . | 
the action. COPE. wa 
Declaratior * bottomry bond nd continuanges gn © Loo own 
emorrer ;; joinder ; continuances e , l . 
went; errors affigned, ; * , FRO r 72:1 Mod! Faß, 221 


debt on bond, with condition, that if a certain ſhip was ſafe i in the iſle of *.. * 
certain day, well and ſufficiently manned, viRualled, tackled, and provided for a 

certain voyage, &c. and having finiſhed it, ſhould return to Plymouth, or a — 

other port in England, and pay to plaintiff one hundred and twenty 

Plea, that the veſſel was well manned, viaualled, and tackled,” but by 22 force of 

the wind was diſabled from e voyage. Judgment for k for 
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ock. on bond at fat ef adminilratels e e e 
the faithful accounting of a clerk, aud to indemnity. Te IG» 


15 Debt on indemnity bond, obli ers. againſt obliger by .. . 
0 ginal in K. B. with condition to ademaify the fone cha Aliens.” + 
of Middleſex io retainiag. n en da ae dara 2 
i facias againſt defendant... E . 
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6. Declaration to 9323 on bond, obligees at 1 the ſuit of = fl. 

gor, the wife of defendant, 

en wh in debt n the ſuĩt of the Knight | 
ma 
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32 ſor vader 2nd! Wo * a derk wo © und 


* 1 7 was 514 Bs + 10 Wee 
* Senne 7 * 
. 1 * . * 
„ . 4 of * 7 0 * " * ” 


. 2 


— 


mn queſtion, the plaintiffs 77 5 who was the principal _ 


Replication, that a judgment was recovered againſt the'6bli- . 1 
- gee by an obligor of his wife, and that he paid the debt a 2 1 
And coſts, of which the Geſcudant ind notice. Demigrrer ele 


| Pleato debt en bond for the non-payment of ſeretalfhits of 
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brewer. The defend of the. condition, v which 
is ſet forth ; and eyes it; rn i not his deed ; 2 plea, 

that at the time of making the obligation, the laintiff er- 
Tied on the trade .of his wy account, only wit opt part- 


, andy ti Lin A A and mon when the plaintiffs enter- 
1 pu yea aer — 8 with one J. D. and that all 


tbe time the 1 clerk Wed g the. plaintiff alone he ſerved 8 4 


bim boneftly, and ated to him juſtly. The plaintiff __— 
and ns TOY of the . that the broad IA. cone 


clerk received ſuch a ſum of money on the partnerlhip "ac 
* count for, and did not pa che dame to the partners, or either ©, 
of them. Demurrer to 4 ication, and a Joinder i in 75 . n 
murrer. Judgment for he de at, lagt, breach aforeſaid | 


within the conditi 3. Will. ** 
he 1 — — 3 — to „ of 4 vn 


by the executor of the Jute warden of the. Fleet 
agai | the Jailer, ſhewio 
— lowing way: Tide before t 


DUN 160 14 


the particular game Fin : 
time ponds end 2 


wurden, and the defendant Jailer under him in the Fleet, E 
and that before the givin ey bond, one Francis Hind | TY 
"was a priſoner in the $5 in executiqn for debt at ſuit of 
+ A. H. Knight, removed kither from K. B. priſon habeas © 
corpus, and that defendant permitted him to eſcape againſt 
plaintiff 's teſtator, and reverſed judgment, which was af- 
terwards affirmed on error, of which premiſes « defendant 
had 838 ſo ſays he was damnified, - „96 1 © Ll * Ent. 260. is 


Declaration on a bond againſt a clerk's ary, for his faith- - 
Hen rome accounting, Kc. to or and nd bis executors. 1 3 
rly. Leske, — 


particular breach in 5 time of the execution. Rejoinder, 

that — clerk and plaintiff 's teſtator ſettled accounts, and 
that the money ſettled in replication was received by the 
clerk under a new return by * and 8 de- | 
murrer and joinder, | 's 1. Tr. Rep. 28% 
Declaration in debt by churchwarden, upon bond of indem- es 
- nity. againſt a baſtard child, - Pl. Af, 366 
Plea to debt on bond, that it was conditioned for patBritatice i Wee $520 
of — covenants, which wore 10 indeninify' the obli ger from 
all money and debts incurred by wife after ſeparation; und 


that defendant had performed coο⁰ỹ,˖jnnddW sss. 


- exchange, conditioned to be paid, with intereſt, from the | * 
day of the date, by way of penalty if the faid bills were; 
proteſting, that before the ſuing forth the original writ, the *- 
defendant, upon producing ſuch bill with the proteſt, did ; 

well and yup Paſs * * Way —_— wow Ny 
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85 a and that the bill were neverpreſetted ine 
acceptance. Replication, that bills wereipreſented and pro- E 
telted for non-payment, and iſſue. Suggeſtion entered. 

" that ſaid ſeveral were duly preſented and proteſted fer 


68 non-payment, 54 15.408 v „1. * 1 4 
n. to debt on bond, ds it was conditioned. 15 performance | 
of covenatits, which were to indemnify. tile obligee from ali. 


mony and debts jecurred by wife after ſeparation, and that a. 
defendant had performed covenants. Replication, thats - + 7 


nt was:recovered againſt the obligee by a creditor N nc * 
- wife, aud chat he paid the debt and colts, of which. the. ol 
defendant had notice. Demurrer and joinder |, - e ber. R. 1. 


ſor becoming bai for defendant .. 

Na to debt on an indemnity bond, that the caldefect would . 
pay over all rents. which he Gould teccive; and alſo the inn 
creaſe and improvements thereof, upos any new contracts 
orrenewal of Jeaſcs.of ꝓerſormanee by principal in his life- 1 4 (ng 
tine, and of executors fince. Replibattoa, proteſting, ce. 
that after the writing obligatory, and before exhibitiog the NO bs: 
bill, a large ſum of money was received by the principal in 
his lifetime, for the rents, mom, and One 


Fr 


Plea to debt on bond, conditions; to pay to the officers and 
ſoldiers of a regiment; all ſuch as defendant ſhould receive 
from the paymaſter-general for the uſe of the regiment ; de- 

60 ſendant pleaded in the words, ot the condition. Replication, 

ei that defendant received ſums amounting to, &c. but refuſed 

WH 1» pay = great part thereof. Demwurrer, - - 2. Bur. 272 


Declaration by an executor on a bond of indemnity, 3. Lev. Rep. 102. ea? 
ua bond to indemaify againſt one of the collectors of the New River, Bro. R. 204. 


Vn x bill to indemuify and bear harmleſs, or pay the money, Pl. Gen. 231. 


plaintiffs for being bail by one L. at the ſuit of W. Plea, that plaint iſſi were 
not damnified, &c. Replication, that the faid W. in Michaclmas term; 33- C. 2. 
inpleads the ſaid L. in the exchequer, and the plaintiffs in Hilary term, 33. & 
34 C. 2. became bail for him ; that W. had judgment againſt L. that W. died 
inteſtate, and that the biſhop of London had granted adminiſtration to J. that 
L. did not pay the money recbvered againſt him, * that . pag 7 Kip faid 
adminiftrator, 2. Lut« 399. 

Vebt on bond to ſave plaintiff bartnleſs.of certain Wen ticketodelivered: to "IM 
ant, Plea, performance. Replication, that he had been arreſted,” and exptuded 


twent hillings for his diſcharge. | Rejoinder, that plaintiff had falſely procured 
timſelf to be arreſted; traverling that he was otherwiſe atreſted. Demwrrer, gon 


rejoinder was a departure. e ment for plaiatiff, {bid. 44. 

Vebt on bond, with condition to plaiatiff harmleſs of another bond 9 
plaintiff was bound by the rides wn as collector of the New River Company. 
Plea, that plaintiff was not damnified. Replication that defendant had received 
one thouſand three hundred pounds, &c. and had paid it aveording to the condition 


66 


dred and fifty * Demurrer, and judgment for defendant 1. Lut. 470. 
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Pea of non damnificatua to de bt on bond, ta indemnify bei 85 
Li b | 


which he did not pay, I. T. R. 482 


Debt on bond bearing date Jan. io, 33. C. 2. with condition to ſave harmleſs the + 


for which-he was threatened to be arreſled, to prevent which he had paid two hun- 
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Debt on bond, wich condition, that P. H. ſhould account for and pay all (yn, 
Collected by him for plaintiff for rent. Plea, performance generally. Replication 
chat P. H. had received ſeven thouſand pounds, and that he had not paid, de 
Rejoinder, that (voir) he had received five thouſand pounds, and that be haq 
given to him (voier) an account of it, without anſwering to the ſeven thouſand 
; 2 Bogen by the replication to be received by him. Demurrer, and rejoinder 
| Id bad, I. Lat. 579. 1 i SR * "v8 

Debt on boad made — a bailiff of liberty to ſave harmleſs concerning certain goods 
| levied under a warrant, and goods of one K. and delivered them to defendant on 
eft, who made 'claim to the goods, and returned nulla bona. Plea, non dan. 

intiff, 1. Lut. R rere tze | 
Debe on bond, Aich condition defendant ſhould pay to plaintiff ten pounds in |; 
nuary enſuing, provided that ' plaintiff faved harmleſs, &. one T. S. from al 
- - © coſts,: trouble, &e.-which might ariſe by reaſon of plaintiff *s being with child, 
- Plea, that ſhe had worn a juſtice of that thi ſaid T. 8. was the 
7 xd father of the ſaid infant, on which the ſaid T. S. was taken and compelled to 
= | find bail, &c. Replication, that the plaintiff on, &c. was deliyered of an in- 
—_— fant born a baſtard, begotten by the ſaid T. S. and that T. 8. was never damai. 
3 as fied, by reaſon of the maintenance of the infant. Judgment on demurrer for 
} plaintiff, for tbat the intent of the condition was ſolely to T. S. harmleſs fron 
the maintenance of the infant, 1. Lal. 667. 9 © 
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_—_— 1 "Wo 1 Booxs of Pzacricy, dence. 

Fa NON | 8 RuveonTaas, &. becom 

{ 1. Declaration in debt by afſignee of a replevin bond. b that e 

| 6. Dclaration on a replevia bond, where the cauſe was b certait 

removed from the county court in C. B. dilmif 

9. Declaration on aſſignment of a replevin bond for want of Specii 

x a rejoinder. | | — 872 cation 
; 12. Declaration on a replevin-boud after removal by re. fa. 
VB . to B. R. and judgment for plaintiff on two demur- 

= rers to replications to pleas in bar, and verdict on two Debt on 

i liiſſues on two other replications; all proceedings ſet out. ſhall | 

13. Declaration where plaintiff s goods had been ſeized as 0 1. Sa 

A2 @ diftreſs for arrears of rent. Suit proſecuted between o bon 

tte parties, and the goods of tenant delivered to TY 

4 intiff irrepleviable.. The ſheriff had received a 7 ta 

bond from defendant and one A. B.; bond afligned, Ho. 

and tbe preſent action brought by aſſignee. whey 

24. Declaration by aſſignee of a rd of a court duly au- en 


| thoriſed to grant replevigs on a replevin bond again 


m r en DIVIISION. - 
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_ KA Hen — Paacrie 
1 1 * „ ade "Ruyowrkae; Gb.” 
| Une of the bal. The diftreſs was made by the plain- E:J 


tiff for rent due to bim. The ſuit was removed into” 
C. B. where plaintiff obtained judgment for a return. 
u by landlady (who diſtrained for rent), aſſignee 
i x ſheriff, upon à replevin bond againſt the n 
Tbe t was removed by re. fa. lo. into C. B. where 133 — "Fw 
the preſent defendant declared the preſent 3 avowed, en 
but the preſent defendant did not plead, + —— Mor. Pr. 5 | 
Declaration in debt on replevin, bond: defendant craves. 7 1 52. 
x. of the bond and condition. Plea, that bond wa 
gen to the plaintiff upon a replevin made, &c. by pre- Be © „ Hy 3b * 
text of the flarute- Blix. 1 1.; and that it ĩs not warranted by 7 
that ſtatute, betty it is to —_ the ſheriff, & . 


| Demurrer ; joinder, n l „L nr ver. 
| Debt on bond to a replevia in thb ne and to indemn the 
heriff.. Plea, 15. H. eee 4 RM 
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Debt on Bond for performance of Covenants and Conditions. 
(Ke alſo Debt on Award Arbitration Bonds — Indemnity | 


Bonds—Indentures—Articles of ba * 


* 


Z my Pazcavents i 
| | Booxs of Paci, 
. RurokTERSy Tees 


Debt on bond ; conditioned that defendant /bould 

ru ty" of a ſurgeon within ten miles finer = o 

| Plea, that it was agreed that defendant ſhould. , | 
tan an aſſiſtant as long as it ſhould pleaſe plaintiff, and 8 8 
that defendant ſhould not exerciſe the buſineſs within a * 14. 
certain diſtance ; that plaintiff without any miſconduct ww 
diſmiſſed defendant. Replication, that he was guilty. «© 
Special demurrer, that it was not alledged in the repli. * 
cation how or in what ane rn was guily os -.. | 
miſconduct, ._ 6.044 Nt IT t. 118 


Debt on bond, that a joint adminiſtrator Mall render 40 account of the 22 that F* 
4; tas . ee 99 
1. Sand. 100. : 
On bond, with condition to collect and receive money on a brief, and render an 
account, Re. Dec. 238. ; 
That a ſtranger ſhall perform a decree of the court of chancery,. and make . | 
ee te Mi . 
way endant would ſurrender copy at vert court, and | 
5 1. 22 enjoy them, {bids 14 bs age 
0 bond 


rmance of "x be the afgnee N indenture of alfignmeat | 
e to him, 75 | 


not 


515 2. Bro. 


1 


4 


5 p 0 8 ; , 
538 © INDEX TO'LEADING!TITLESOP HEADS 
|  For.performance'f inftruRtions relative to the poſt-office, 2. Sand. 404, 


On bond 0 perſormrovenants, 2. Bro. 68. Bro. R. 246. . 41 Joy 
RR perform articles about a way, Lev. Ent. 47. To make a leaſe, Re. Dec... . 
N Debt on bond to perform articles between a brewer aud ini ? 11 
| plaintiff was to demiſe to defendant an inn (in K and amonght- | 5 
5 the plaintiff was to ſerve the inn with kle and ſtrong beer. Plea, performance 12 
generally. Replication, that plaintiff ſaĩd that he made the ſaid demiſe, &c. ay * 
that he was at all times ready to ſerve the inn, ccc. ; but for; breach -ſaith, that Nebt 
. the defendant, during the term, had beer and ale of other brewers, and to fl U "v1 
, in the ſaid inn. Demurrer. 1. Lute 374 ' aNobii ws | 
Wa Debt on bond to perform covenants in a leaſe for-years of a mill made by plainigh * 
8 to defendant by indenture, and that plaintiff covYenanted with the defendant | 
WI Provide and allow him divers things by name, and alſo maſter timber for repair i. 
Ja of the mills, and a diſtind covenant-- Defendant ;covenatits:to! repair the mils, WF Debt 
& c. and pleads performance generally. Replication that the defendant had an 
permitted the mills to be in decay, and ewe in what particulars. Rejdinder, Will © an 
* - that he had requeſted the plaintiff to allow him maſter Kc. and thit he 
182 had refuſed to do it. Demurrer thereto, 1. Lut. 394. You. 
| an bond to pay two. hundred and Bfoj-three pound Ne. on the elcventh d v. 


reh then next, giving ten days uatioe at defcagant's houſe in Lombard fret Page 
ie Plea after oyer, that plaintiff gave no notice. Replication, only ſays that de. ub. 
4 fendant had not paid the money according to the form of the condition. Re. 
wt . Joinder, that plaintiff had not given notice. Judgment for plaintiff on demurrer, 
I. Lut. 410. | | | 
Debt e-n bond for good behaviour of an apprentice; and amang other things that 
the rpprentice, from time to time, on reaſogable demand made, ſhould render 
> an ticcount. &c. Plea, performance” of all ſpecially pleaded. Replication, 
| aſſig ning breach, that certain goods came to his hands on a certain day at H. ig 
h parts beyond the ſeas, and he was requeſted to render an acconnt of them. De- 
muri er, 1. Lat. 386. and replication held bad, | 
| Debt on bond by huſband and wife, dn condition in effect to perform covenants in 
| certa in articles, one of which was to pay to plaintiff, then a widow, ten pound 
| per ann. ſo long as defendant and-plajntiff ſhould edhabit. Breach for non-pay- 
\ ment of ten pounds. Plea, that plaintiff and defendant at the time of making 
0 of the bond and articles, or ever ſee, never eohabited. Demurrer, and judg- ¶ Debt 
| ment for plaintiff ; for that the words muſt be taken to inrend living together at WW ot 
(1 the time, and not in the place, 1. Lut. 555. LOR i 4 
E Debt o bond to perform eovenants ; und performance pleaded generally. Repli- Decla 
* cation, breach badly aſſigned. Demurter, if the plaintiff in his replication doet pur 
3 not ziflign a breach well, plaintiff not entitled to judgment, as if defendant had Decla 
= not tvell pleaded performance. 1. Lut. 603. R 
| Debt on bond to perform marriage articles of A. and defendant, by which, among the 
other things, defendant covenants with plaintiff and another perfoo, ſince dead, thy 
dW pay annually, at Lady-day and Michaelmas, twenty pounds to the uſe of A. dug 
' SY "Plea, performance general. Replication, that marriage was ſolemnized on a cer 
, certain day, and defendant did not pay ten pounds at the day certain. Aten ite 
bY ment, that A. was living, &c. Demurrer, objection taken to the action, that J. ( 
| the ſaid payment was not to continue longer than for the firſt year after marriage; prof 
but it was determined that it was to continue during the Jolut lives of 5%, Bi and 
aud wife, and judgment for plaintiff, 1. Lut. 459 n f 


FLEW Debt en bond, with condition to perform covenants in an indenture of apprentiee- aga 


h ſhip «f a failor. Plea, ftat. 5. Elia. c. 5. f. 13. which requires the indenture fene 
8 to bs enrolled, &c. ; and that indeoture was not enrolled, &c. Replication, that hat 


Debt 


$A 


appreatice had left his ſervice. Demurrer, 1. Las. 474- 


| 


m THE CIVIE-DIVISION;” - 1 = $99 


on bond 8 inſt: executor on condition of paying tif - ive. pounds 40 the 

eat his DO at the time limited in a certain —— &c. Pla, that 

the ipdevttre was a feed of feoffment by the plaintiff to H. T. to the uſe of 

iftatgr and his, heirs ; and that teſtator covenanted to pay five pounds to plain- 
h 


F within two months after the death of J. B. wha is liring . Pemurrei, for | 
4 defendant ought to have produced the deed of feoffment j; but judgment | 
. a0 bor defendant, 1. Lut. 481. enn mA ina e A Y 
„inet pedt by adminiſtrator - on bond. R. as well the tæus others a 
| BUY i the bond as defendant, bound themſelves joinuly, and art not joined, \ | 
Debt—againſt Heirs } 
XY, a+ "RA 260557 7 bag Stony nin ns War 16 eg nethiners's S 2 „ * 
13 a e * PCR in. "| 
v. 704 de une >) en N PRACTICE, | | 
TWWWWCETC - x | 
#1 Declaration in debt againſt defendant and his wife, for. r Fe: 3 . 
not paying plaintiff an annuity which was left him. 44 . 
by one E. M. who had deviſed lands to defendant's 1 | 
' wife, and had made her fole exccutrix of bis will! 
before ber marriage with defendant, and out of r | 
which lands the annuity was to be paid, &c. „58 | 
Declaration in debt on band in C. B. obligee againſt AGES 
4 the beir and deviſee of 44 1 | 3 | 
4. Declaration in debt againſt defendant and his ie, for 
rot paying plaintiff an ganzity which was left him by Y 
one E. M. who had &wi/ed lands to defendant's wife, | 
and had made her ſole executrix of his will before IP 
E with defendant, and annuity; to be paid 
out of the lands. (See Index TURES, poſt. ) | 
Debt on bond againſt heir of, obligor. Plea, confeſſes ag - 
erat WW von, and ſhews certainty of aſſets · Judgment and exe» - 


cution. (Davy v. Pers.) . =—_ „  . Plow. Rep. 438 
ü- Dechration in exchequer in debt on. bond againſt devi, A8 


Joet purſuant to the 3. and 4. Wm. ms. * 2. Mod. Ent. 186 / | 

.. for rent, brought by. the dexifee of zhe / © | 
grantee of the reverſion againſt the leſſee of a tenant, by e Nai ny 

ong the cuſtom plea, that the lands- deſcended to 8. G. Ie 

0d, WF that he ejecked D. H. Replication, that the defendant 

A. WF. ought not to be admitted to alledge that the lands de. 

0 2 kended'to 8. G. as daughter and heir, &c. becauſe that $14. 6 

den, after the bargain and fate, and before the entry of the fe 5 

bat Wi J. G. C. G. aud A. bis wife levied a fine. Rejoinder r, * 

gez proteſ ting that the premiſes wers divided from the mauor , $ « 

and and that the emiſes were not contained in the fine, Hi 200 ak. 

Declaration in debt for rent, by an executor of an executor We: © n 

oe againſt aſſignee of the 'whole term. Plea in bar, that de- q Gee 

ure i fendant was ready upon the land to pay, and that the rent 14. 


hat hath not ſince been demanded. Demurrer, with cauſes, | 
aud joinder, + _= 2 3. Ld. Rayn 4 


2a 
Wu By | 4 
f 


A 
Paptith, on bill, Bro. R. 180. 


By the heir againſt executor, on demiſe made by the anceſtor for years by indenture 


By the deviſce of the grantee of in by indenture enrolled againlt aſſignee 


Againſt two co-heirs of lands in gavelkind, 1. Br. 128. and, 


Debt by executor againſt heir, on bond of his father. Plea, riens per deſcent Prater 


1. 8 
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399. 

By adminifirator againſt baron and feme ;> Gnighter and” heidi? . le. 
* Againſt ſo and heir on bond, — er; 756. Tho.” 117. Hanſ. $9. Vid. 175 15 

"Wa 194. Bro. YVad. 154. 172. 2. Mo. fair. 232. Cl. Man. 708. 2. In l zi 

Aga on” and heir within age, 1. Bro: 182. Cl. A dot. 2. as. Cl. by 
Againſt ſon and heir on fereral bonds and ** the father, Re, 5 by 
Clif. 243- 

. Bro. vad Fon, 
Againft an heir, by execator of executor, of bond, c 242. Agaiat ka) 
executor, hid. 242. 244. en 
Againſt brother and heir, where a third verkda named in the writing did not feal, 

3. Bro. 165. Againſt brother and heir, Clift. 243. 
Againſt brother and heir of J. late fon and heir of F. on bond by the fake 
2. Bro. 12. Againſt ſiſter and heir of ſog and heir, Clit. 242. 
By baron and feme adminiſtratrix, againſt ſon and heir 05 bond, Tho. 134 
Againſt baron and fene, couſin and beir on. bond, Ro. Eut. 3. fone beg "on 
3. Lev.” Rep. 300. 
By executor againſt baron and feme, daughter and heireſs, Ro. Ent. 210. TY 
min:;flrator, Mo. Intr. 161. | 
By admin r ators againft three co-heirefſes of lands in gavelkind, Bro. R. 195. 
inſt two ſons and heirs, one by common law, the other by cuſtom of Nog 


Againſt couſin and heir of ungle, /bid. 199. 

Againſt an heir on an indenture, Bro. Fuad. 1727. 

By fon and heir on a demife by the anceſtor, againſt "PE" afignee of leſſee for 
years, Tho. 118. By ſon and heir, on a demiſe made by the anceſtor for twenty. 

done years: rent arrear, Ro, Ent. 187. © 
for rent in arrear, part due by teſtator and part fince his death, Fro. N. 186. 

By baron ond feme, deviſce, againſt baron and feme, on demiſe for years made by 
deeiſor to wife whilſt fole, Tho. 123. 


of leſſee, 1. San. 250. 

By deviſee of reverſion, on demiſe 12 by deviſor againſt leſſee for yean, * 
Ent. 225. 

Declaration 2gainſt ſon and heir on bond, Ra. Ent. 192. Pla. 438. 

On bond of ſtatute ſtaple, Af. 191. Againſt coulin, Hen, 307. 

Agaioft the heir of the uncle, 3. Bro. 121. 

Agaioſt five men and their wives, and one H. widow, filters and co-heireſſcs, 6 

nd, Co. Ent. 126. Againſt two and their wives, co-heirefſes, Rep. 140. 
þ Againſt two and their wives, fiſters, and the fon of another fiſter, co-heirs, Afb 231 


Where the other co-heireſs is waived, Ra. Ent. 208. 1. And. ro. | 

By adminiftrator againſt three co-heirs of lands in gavelkind, 3. Bro. 122. Afb. 208, 

Againſt the brother, an heir, and coufin, another heir, Reg. 140. Againſt bro- 
ther and heir, where one named in the bond did not ſeal, "Her. 320. 4. 200. 

By baron and feme, executrix, and eo - executrix, againſt the heir, 3. Br, 120. By 
executor againſt executor of the heir, Ra. Ent. 172, Vet. Intr. 41. 


reverſion on leaſe for years made Fw, his father. ' Demurrer, with” Cauſes 
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Charter-party, Policies of Aſſurance, &c. (19.) 


rr 


' | | Pasctosurs is 
vil. Fs *f 2p Books of Practics, 
„ — — 5 RKRrroarzas, K. 
17. Declaration in B. R. in debt on a charter. party, at the | 4: IC 
ſuit of adminifrator of the owner againſt freighters of 
a veſſel, to recover the * my the ho extra time they 
took in unloading. ONS * 

19. Declaration in debt on charter-party. at the ſuit of the 

, owners again the freighter, for the value of the 
ſhip and ſtores (which were taken by the enemy dur- 
ing the voyage), deducting for reaſonable wear and 
_ tear, &c. I” 

1. Declaration in debt againſt defendant, for penalty of 

eight hundred pounds for non · performance of a char- 
ter-party entered into between. plaintiff and defend- 
ant for. hire of plaintiffs ſhip, which was to carty \ 

_ defendant's s from London to the ports of A. * "Sl 
and B. and ſtay there reſpectively ſixty-five days for 34) I 
unloading and receiving her homeward bound cargo, | 1 4 

and ten days more if neceſſary. Plaintiff ſhews a K* | 

_ ormance of the outward voyage on his EY a 

part, and aſſigus for breach, that defendants did not, | | 

during the time aforeſaid, load and diſpatch the ſhip 5 | 
from the ports of A. and B. or either of them, with _ | 
goods to 1 contrary to their covenants. ' 
. Declaration in debt, againſt the London Aſſurance, on | 
#/ealed policy of a (hip and cargo from L. to G.; ſhip ned | 
bulged and ſtrained in her voyage. | | 8 0 
Declaration in C. B. in debt for eight hundred pounds, upon 14 lis Wy. 
a charter-party of affreightment, "$f, 2 Mod. Ent. 211 


Declaration on charter-party, Bro. R. 246. ; | 
In charter-party between plaintiff and defendant, with another by which defendant 
bound binaſelf in one thouſand pounds to perform covenants, and defendant did | | 
not perform in that either, nor the maſter of the ſhip brought her back, Vid. —_ 
129. Ship loſt, Bro. Vad. 168. \ .. 
Vn charter-party, and bound in one thouſand five hundred pounds to perform cov 
rants. Defendants did not perform in that, neither defendant, nor ſactor, nor 
any other perſon on their part, within the ſpace of ſeventy days after notice, nor 
brought apy merchandizes in the ſaid ſhip 3 but made default, Vid. 155. 
hesch aſſigned, that defendants did not pay for the freight of the ſhip, nor any 
part of the port charges or primage, bid. 159. ; ' 
Debt for eight hundred pounds on a clauſe in a charter-party of affreightment, and 
declaration held good. 1 Lt. 704. | TRAY 3 
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On I's pextVaes. (20) (See Heirs and Deviſees by and aan 
ante, 539—Leaſes, poſi—Articles of Agreement, ante—Ren 
—S$imple Contracts.) Oo | 


1 


a 1 


Vu *. a way os CY Pzrcevrirs in 
VII. . q : ; | Books of PiAcrict 
; Page | : ; 2 1 RuxforrTtss; Kc. 
4 Declaration for the arrears of an annuſty granted by in- * * 
denture. | 7 


Debt for an annuity granted by defendant to plaintiff iu con- 
5 ſderation of faithful ſervice, Defendant craves oyer 
of the deed whereby the defendant covenants to pay 
annuity, if the fame be perfonally demanded, and 
pleads that the plaintiff did not demand the annuity, 
Demurrer, and judgment for plaintiff, 1 Wilk. Rep. 241 
Declaration in B. R. in debt for rent on indenture, at the ſuit 
of an heir, the cent having accrued in his own time, © Pl. Aff. 375 


Debt for five hundred and fifty-three pounds by huſband, adminiſtrator of his wife 
on an indenture, Plea, non eff ſadum and iſſue, and verdict for plaintiff, Ob- 
jection in arreſt of judgment, 1ſt, action brought for five hundred and fifty three 

% pounds, when it appears to be five hundred and fifty - ſix pounds due; 2d, that 
declaration is by way of the will, &c.; 3d, that it is alledged that adminiftration 
was granted to plaintiff at-York by the archbiſhop of C. which'is out of the pro 

- vince ; but all over ruled. 1. Zut. 533: | — 8 6 
On a demiſe, by indenture for years, of. rectory and tithes, 3. Bro. 15. 
CF a demiſe in plaintiff's houſe of a' chamber to defendant for five years ; rent at- 
rear for three years, Ra. Ent. 176. Þ X ANGLE: 

By errcutor on demiſe of a manor by name and for years, and rent arrear to teſtator 
for the firſt year, bid. By executor, for rent arrear on a demiſe for yea 
bid. 330. By executor for rent unpaid to plaintiff after teſtator's death, 4/6. 184 

By adminiſtrator for rent unpaid to inteftate on a demiſe at will, Ibid. 202. 
executor, for part of rent due to teſtator, and other part due to executor after 

the teſtator's/death, /bid. 213. a 

By executor and baron and feme, co-executrix, againſt executor, on the demiſe q 

*a manor for years by indenture, for, rent unpaid in teſtator's lifeiime, Ro. Eat. 

176. | | * 85 ee 

By executor, for ſervices unpaid, If. 2299. 3 | 

y brother and heir, on demiſe made by the father, 3. Br. 16. 
y ſon and heir, on demiſe of the father, againſt the ſecond affi 


years, Mid. 17. 9 


y the heir againſt executor, on demiſe made by the father to the teſtator by inden- 
ture for years, rendering, &c. whereof part war due to teſtator, and the other 
part after his death, 1, Br. 105. Where the whole rent is unpaid to the heirat 

- teſtator, 3. Br. 13. 3 | | 

By grantee of reverſion by indenture enrolled againſt leſſce for years, /bid. 19. 
Varo and feme ſeiſed of lands for their lives, baron demiſed to defendant for yeah, 
rendering rent, feme died, baron demiſcs and grants to plaintiff for years, deter 
minable on his life; defendant attorns, and rent in arrear, 1. Zr. 96. 
| THe . N * * f U 


* 


1 
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Un demiſe for y W. ſeiſed to A. who makes his exec who affigus tbe 
term to defendant-z W. deviſes to E. for life, remainder to 8. who ſeli the rever· | 


on 10 the plaintiff by indecruve enrolled, and dies; for vent in wrrear; be, 1894 


gaintiff's predeceſſor, Co. Ent. 122. 


the widow, for-cuftomary lands held by the cuſtom, of the 24. wenne ! 


the rent on the demiſe made by the baron, Co. Ent. 123. 
len and feme, <xecutrix; for rent of cows unpaid; 1. Br. g 9. 


tent of ſheep for three years, and for money agreed to be paid, full les ofexch 


on, if not re-delivered, Abt. 210. 


the demiſe of the moiety of an iſland, rendering, &. J. Jeviſes ah: whels ; 


ſand to W. in tail, remainder to plaintiff, who covenants to ſtand ſeiſed TE 

u tails W. dies without iſſue, and rent in arrear to Fun, 2. Co. 9. 

| tevant by elegit againſt leſſee for years, Aſb. 206. 

leteral rents and monies forfeited, as penalty for rent pala, „ni 18 $657 
rator of co-heir, for third part reſerved. of a feoffment of lands to a gue 

fate, 1bid. 236. 


adminiftrator-of vicar, for rent by preſcription due by defendant, proprietor of . 


A ectory. 1. Bro. 76. 


kbt for rent by affignee of e by bengein und ſale for a year, and grant 
1 the reverſion, aga ainſt an aſſignee · of the term for years, grant to the firſt leſſee, 
id ſo long live. Demurrer to declaration and judgment ſor 
plaintiff ; for that defendant did appear to argue his demurrer ; but plaintiff | 


I three lives ſhow 


E have been named aſſignee, 1. Lut. 478. 481. 
on indenture j for that plaintiff covenanted with defendant to affign to lim, 


r 0205 other he ſhould appoint, on the thirtieth day of January then next, ten 
lues in the company, and defendant covenanted with plaintiff to accept them, 


ud pay one thouſand one hundred pounds. Breach for non-payment. ' Plea, 
that- be had not appointed, nor did aflign to defendant. Replieation, that he 
Id aſſign to defendant ; but naming no place, where, &e. Demurrer, fydg- 


ment for defendant z becauſe the aſſigoment ought to precede ws payment of the 5] 


we thouſand one hundred pounds, /bid 490. 492. 
it for three hundred and fifteen pounds, payable in two days, on a deed concern» 
g the purchaſe of lands conveyed by plaintiff to defendant (inartificiall drawn), 


moſt inſenſible. Plea, after oyer, proteſting that the declaration is in — 
nor had 


that the plaintiff had not made any good aſſurance, &c. to defendant; 

permitted him to enter, &c. Demurter; and determined for plaintiff, by reaſon 
of the intent F the parties to be collected from the whole deed, and phe cannot * 
About rejectiug ſome words in it, /bid: 493. 


pinſt an executor, for the arrears of an annuity gravtet to plaintiff 100 J. bis late 


Me by teſtator for years, determinable on her death,” Ra. Ent: 15. g 
buſband, for arrears of an annuity granted to wife, nn, for life againſl. 
he of grantor, Co. Ent. 119. 

| executor aguinſt executor, for arrears of an abnuity gramed for ie, and ſeverall 
ſedalties forfeited for non-payment thereof, Ibid. 12 evi. 

Fexecutor Agaiuſt Deir of feoffee of the manor, for arrears of an annuity granfer! 
v teſtator for life, 1. Br. 8. 


executor, for arrears of an — granted by 88 to Wet for life; Abb. 210. 


ſervices done, &e. Plea, that teftator afterwards refuſed to do the ſervice. /b. 2105, 


ry age inſt· executor, for the pre hende demiſed d teſlator for years by [ 


af 


n indenture; with u penalty for payment of many * wan or meat ag d 2 ; 


nk, Ne. Dec. 222: 


denture of "ſale of land, by which deſendaitt's agreed to pay ici ons wh hy 


ies bound themſelves to the performance on ech part in penalty of twenty 
ame 10 breach that defendant did not l 2 Pl. Gen, "oo 


{ 
| 


by 44 r | "a 
1 4 
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or ke; ponds abe wang and as 
ene ono pr eerie and being in | 
rear, 3 
Ona ſpecial OT tepay money if a third perſon dd not eure plaintiff of d 
0 gout. Bro. Met. 163. 
| For two hundred pounds apon.s letter of attorney wobei made to the plaintiff 
* I Govey due or t0/be fue for tithes-which.the detendint: aſterwank 4 


5 voked, bid. 174. 


{| By executor againſt pernor of the profits for one thouſand three bundred and { | 
pounds to teſtator for arrears of an annuity, 1. San. 296 
x4 ano tithe corn, &c. r ſhop for a year 
upon 
: parol leaſe, Bro. Met. 156. 
7 1 For rent on indenture, 2 Iaſt. Cl, 332. 
+ | On ademiſe by indenture, Cl. Man. 239. On A 10 of . Bad. 241. Vf 
ET ſuages and lands, bid. 242. For rent due to executor on indenture, 260. Whe 
_ — | . one plaintiff, feme, marries after execution of the indenture, {bid. 265. 
ke rent by tenants in common, I bid. 224. And one of the — by proc lein ani 
By executor againſt receiver of profits of houſes and lands for arrears of an annuit 
granted to teſtator for life, 1. Bro. 179. 1. Sen. 276. 282, By executor for yr 
rears of an annuity granted by defendant to teftator * bor counſel and 
advice, T. 133. * 7 
\ ys granted to plaintiff by defendant. 
HEE and feme for arrears of an annuity cad to plaintiff for life b 
eme whilſt ſole, Han. 92. Bro. R. 184. 
By: executor againſt executor, for arrears of an annuity granted by one teſtator toan 
. other in fee, Ro. Ent. 219. 
q 1 of an annuity granted to phintiff i in fee by defendant, b.219.2 In. Cl. 30 


. 


«| By adminiſtrator, for arrears of an annuity payable.to the vicar of a church by th 
© { - referof the ſame church, or his farm by preſcription, againſt the impropriater 
* Bro. R. 169. Againſt a parſon, on an annuity by prefeription, Pl. Gen. 102, 
> DV an executor by indenture of 2 bid. 269. 271. For arrears of an a 


granted by defendant and his 
ter, bid. 99. 
For arrears of an aznuity granted to plaintiff for the life of another, Clif 2 


wife, /bid. 96. | By the prior, dean, and cl 


| 70 2 EE On indenture, by which defendant and others bound themſclves to pay 
[ 


money for apparatus purchaſed, or to procure afſignationem for them, Ra. * 
* X For the « delivery halec, t pickle*where the — bound himſelf in ten 
for performance of covenants, /bid. 164. 

© By adminiſtrator of W. againſt an abbot, where W. covenants to deliver malt 

„ ,;pually, and defendant covenants to pay the. money, and both the covenants« 
euch part, /bid. 162. 

. Againſt an executor, on an iodenture of demiſe, by. which teſlator bound himſelf 

the performance of covenants, and breach aſſigned for want of repsirm, Ibid. ha 

On an indenture, by which defendant bound himſelf in den pounds for perfe 

of covenants. , performance. Replication, that he dan a ihe 
Rejoioder, that he did, Ra. Ent. 162. 

On jndenture of demiſe, by which defendant bound himſelf to pay plaintiff le 
pounds for a certain time; rent * has for half a year ; and en in arrear fo 
whole year, /bid. 162. Vet. Int. 12 ; 

\ On indenture of marriage between plaintiff and defendant, and defendant Ive 

| on an aſſurance of lands to the ſon, to pay plaintiff one hundred pounds, 
bound himſelf to the Ka ar ormance of covenants ; and breach aſſigned for non] 
ment of ee the laid one hundred pounds, Ra. Eat. 163. Vel. Int. 48. 
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ydemiſe for ſeven years, and defendant held tenements for three years, Ra. 
l 
En bold till n for rent — be paid on requeſt, 
Br. 12, 13. © . 13076 245 
Ke bf tenements for ayer, "ang fo from: your: to "ot will; for rent 
ear for four years, Ra; Ent. 152. Meſſuage and cattle demiſed for a year, 


nd ſo from year to year, defendant had for a year and a half, Ibid. 17 gun On a 
tmiſe to hold at the will of the plaintiff, Ab. 190. | 

un demiſe to * 0 of ppartments within bis manſion 2 chietitg * 
lifeidant pot his ſon to board with plaintiff as long a5 it ſbould pleaſe plaintiff, 
ud to 222 forty ſhillings, Ra. Eat. 1% Feet Int. 42. 2 2 

i 2partments, chambers; with bed let to defendant, and for — to board with 
gaaitiff by the week at the will of phaintiff, Ro. Ent. 177. * Ft. 217; NE 
«forty weeks, to pay weekly, Ra. Fan 197. n WiN 

va demiſe of for ſeveral acres of land on a certain bellen, to be held from that 
bay for ſeven years, and-defendant held the lands for three years, Fid. 152. 
Where defendant held for the-whole term, Ibid. 174. 176. Yet. Int. 22. , 


þ demiſe by the bailiff of u manor in the name of plaimitf, where d holds 
the lands, Ra. Ent. _— ; . i | e - ; þ 


+. Oh POE: 0 
y Parol Demiſe, Sia Contrats—Articles-of Agreement, and 
| men ante. Heirs and Deviſees. 


« breaches between LANDLORD nd TENANT, ks. ; Vou. 


I: p. 9. and 3 — Ni. Similar Breaches in 
N. - bine T7 Eg gfe ft en e 8 
- | K % 551 1 Borse Paaoricr, 
eng Rerouruns; &c. 
Declaration } in er D „„ 88ſt 
„ Declaration in debt for rea of premiles demiſed n N 
tiff to defend ant. 1 
claration in debt for rent, on v dewiſe for * tes: of wwe 
Y aſigneen of a freehold by leaſe and releaſe, againſt ſur - Mot, 
ing affignee, where rent became due after the dnt of „ eee 
the other tenant, GW ell — 0 "3 een 556 
techration in debt for ren kee by ide, ade | 
5 the heir, Bann ld Nr 0 
tlangtion in debt for red refered by indentur, agninf-the _ 
En in debt for „ 
haration in debt for rent bag that 10 ⁹⁵ 
t entered into part of the demaſed premiſes before any rent | oa 6h — 7597 
d due. -Replication, non intravit, venire awarded to r 10 243 


heriff of the county where. the premiſes lie, iA. 4. ee 
Raration in debt for rent og Sr N y HN 

vith cauſes, to declaration in debt for rent on inden- 2570 * " 
tore; for laying the , venus in an improper. county, and | 
edging the demiſe by way of recital only? - Jbid. 265. Lal Ent 185/206 
canton in debt for rent on a leaſe by the leſſor, under | 
power contained in à deed to levy and declare the uſes of aK 

= dne of the premiſes in — ä e 
8. Vor- VII. — $ ; _- Excdutor 


PP 


= 


x 4 „ 
= " . ad — 
Fa A " % * 9 
——_ — 22 , a 
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+ oa HH 4. ae eee. Libs. Pazcepanrs „nie o 
a Bors J Paier r 
8 ER e \Reronrans, ke werſior 
NES the letter, 88 well afier e bye de 
time of the taſtator as of the enceutorrr then ns Le Jobe it 
"Declaration in debt by the leſſor againſt the executrix af be e en nt to f 
leſſee, for rent on leaſe, due in Nis own time. »Ploa, R x or re 
the teſtator, in his lifetime, aſſigned his intereſt / in the le. on 
miſed premiſes, by virtge of which the — + gn 
which plaintiff had notice, | --; -» Nh nl ret 
Declaration by huſband. and wife, Aubert ef lie 8 or 
whoſe death plaintiffs married, againkt leſſee, on leaſe „ 
rent in arrear, aceruing to the plaintiffs | after- marriage, id. ing re 
Debt for _ by leſſor againſt leſſee, on a leaſe for a a year, * 
s Plea in bar, nil habuit in tenements at the time i 
the demiſe. Replieation, that plaintiff's. father reco ven- att 
ed a judgment in C. P. againſt G. J. for two thouſmüe a 
pounds debt, upon which the ſued out an elegits-and an in- hon. | 
quifition returned thereon ; and the preuiſes in queſtion.  factas a 
being an equal moiety, and the ſame as mentioned in the jar the: 
declaration, were delivered to him to hold as tenant by tiff, 
- elegit; and that he died ſeiſed, and made plajotiff his exe- at d) 
| cutor, who entered, and the debt not being latizfied,. lays. _ nant b 
de Had ſufficient in the tenements at the {aid time, &.. e fe 
. Rejoinder, that before the Plaintiff'e teftator rebovered®/ + _ nt vopa! 
ment one A. B. recovered judgment in the ex | þ demiſe 
chequer againſt ſaid G. J. for i thouſand pounds debt. | of 
god ſued out an elegit 1 therean ; inquiſition returned; the eie 
8. J. was ſeiſed, &c. and the lands in queſtion, being a | Lone re 
.mgiety/thereof, delivered to the plaintiffs in that action; OG. year, 
12 that aſterwarde ane of the plaintifls died, and the other ies  Mcemiſe 1 
q an poſſeſſion of premiſes as ſurvivor, and. debt unſatis | 
fied, and therefore concludes plaintiff has ho eſtate.” Gurt. ee de 
rejoinder, that the judgment mentioned in the rejoinder Naben for rel 
was obtained by covin and fraud. Rebutter, that it aas : 
for a juſt debt, en fraald. eee, e on 
iſſue on the traverſe :: 40 = 
" Darby, in debt, by teflor- againls lefſees; ** deten " 
for rept of a rectory, and tithes thereof. Plea, that plain- 3099 32 
| tiff entered into part of the before any rent was bro. 18 
+, be the defendants. Ae e taking * ie 
on the plea, ooh pig) ene AT 8 + 180, 
-Debt,; for rent, by leſſor gang lefſee of leflee,, - Doug "ag 
Declaration in B. R. agamft/an adminiſtrator, for reut in EY a ral pa 
rear, as well in the time of the en: in | the time of it, ad 
the adminiſtratrix, z 's ee Kory at 
Declargtiauin B. R. in debt, oye by the grate of the 3 
reverſion againſt à tenant that came to dar nere) - * Y 247. 
ſexeral meſne aſſignments, : FO. cf Ad for a 
Debt, for rent, by executor of aſſignee end affignee of r * | . 14 
les in "| abatement, another action pending to part of, | ws 4.0. ” 4 
and demurrer to the refidue. Replication; au Hel record, _ © © "Wc. ; 
——_ * * in Aae to teüdue. Rejoinder; he ü 
* _ * 2 B 
e plaintiff. 2 4 , a 3 ut: þ ly It 


* 
* 


* 
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guardian, but the aRion brought by infant in his own name, Clf. 253. 


- and feme, on their demiſe, bid. 228. | 
ecrfioner, by bargain far one year, bid. 229. 55 EI 

bee demiſes of apartments within the houſe, Ibid. 231.  Oo' ſeveral demiſes, 
| one is for ſo much an acre, bid. 232. from quarter to quarter, and an agree- 


7. 


* 


x to. give notice, Jbid. 234. e ee, 

+ for rent by executors of executors of laſt aſſignee of rent reſerved by leſſee for 
on aſſigument of all his term (who had not the reverſion), againſi defendant. 
| aſſignee of aſſignee of a leaſe; rent in arrear. Plea, that he was ready at the 
rent days on the ſand before ſun ſet, &c. to pay it, Demurrer, and judg- 
ent for plaintiff, 1. Lut. 364. 0 5 . 

| for a proportionable part of the rent reſerved on leaſe of copyhold land, ren- 
ing rent, brought by aſſignee of reverſion of part of the lands, 7bid. 368. 

ent by ceſtui que uſe in remainder for life, on conveyance by leaſe and releaſe 
ſt executrix of the leſſee, /bid. 371. ts lac 
that there were not any lands in the county of which the defendant. had the 
on. Replication, that B. was ſeiſed of copyhold lands for life, and the 
on belonged to defendant ; and demutrer, Co. Ent. 137. 
facias againſt the executor, and obtained judgment, and by virtue of a fieri 
wr thereon the ſerjeant at mace ſold the reverſion of the term and rent to the 
atiff, which is in arrear, Ro. Ent. 211. ; 


151 


" Fl ; 
at dy legit againſt leſſee, for years, Wi. Ent. 184. 1. Bro. 14. 
unt by extent, on a demiſe for years, if plaintiff or aſſignee ſhould be ſo long 
reof ſeiſed, and defendant had tenements for the whole of the term, and all the 
ut uopaid, Wi. Ent. 303. | 77 gt . 
kdemiſe for-years ; rent arrear ; and leſſee ſurrenders, and after leſſor demiſes 
| of the tenements to leſſce, and rent arrear. Mo. Ent. 176. . | 
demiſe of ſeveral tenements at ſeveral times for one year, and from year to year, 
| one tent reſerved, Clif. 250. So from year to year at will, Bid. 254. For 
year, /hbid. 255. For rent a for firit half year, bid. 256. 1 
temiſe where plaintiff acknowledges part of the rent paid, bid. 25m. 
weutor, for rent due to teſtator for freehold and copy hold lands, and goods and 
wtels demiſed, Bro. Met. 166. | ; 
forrent on ſeveral demiſes, 2. Mo. Ent. 2:5. Clif. 224. 332. 337. 241. For 
year, teh for three quarters, and three at. will, Clif; 252. 
ration for rent of a meſſuage, 1. Bro. 161. Tho. 109. 118. 123. Vid. 152. 
San. 1. Of a' mill, Tho. 114. Bro. R. 230. For meſſuage and copyhold lands, 
þ. 1:0, Of two cloſes of land, bid. i 6. For one, Re. Dec. 212. Of meſ- 
X and lands, Tho, 117. For five hundred and'eighty-nine acres of paſture, 
10. 183, fo: TAL 
rent of divers of land, meadow, paſture, and marſh, Vid. 195. No. 
oo. yp , / u. 
neſuage, ' containing ſeveral rooms particularly named, Vid. 13. 
ral parcels of paſture and marſh, /bid.-11, Two hundred and forty-four 
Is, and all the tithes, Ibid. 162, Of a moiety of a rectory, Tho. 108. 
Kory and tithes, 1. Bro. 163. Of chapel lands, aud tithes, Ro. Ent. 187. 
part of tithes, 2. San. 296. Bro. R. 226. Bro. Met 158. Of all the tithes, 
247. Hanſ. 67. Of a manor, with the appurtenances, Tho. 153. Of fifteen - 

for a certain time, forty ſhillings for every cow to the end of the term, 
R. 180. For twenty cows, Mo. Inur. 129. RES 
d chambers in a dwelling-houſe, Bro. R. 208. Clif. 231. Of ſeveral rooms, 
Gen. 316. Three rooms, 2. San. 20 wo | 
ſuage, land, and mill, 1. San. 250. and rent errear for half a year, 1. San. 1. 
af n Pl. Gen. 244. Of lands for rabbits, and of a 
ty 64» 2 3+ * ' 


to! 


it: 6 


Naz. n 8 "Of 


* 
* 
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TIC res Leal, and one mill of a brewer, and malt 
2. Ven. 17 | | | leflec 
Demiſe for ſeventy-nine years, if huſband and wife both ſhould ſo long lis WP * » 
133. Demiſe for two thouſand years, rent arrear for eight years, Vil 10 
Demiſe for four years, rendering the firſt year twenty pounds; and for the et 
remaining years twenty-four pounds, and forty-eight pounds for rent arrear 
out mention for what time, &c. V. Ent. 175. PTC) 
Rent of lands for forty years, and rent unpaid for half a year, 1. Bro, 183. 
meſſuage, Br. R. 169. 230. f | Fw | | 
Of a mill for twenty-one years, and rent arrear for two years, 750. 114. Mehr M 
and lands, /bid. 117. , | | 
Meſſunges, and copybold lands demiſed with licenſe of the lord of the man 
fifty years, and ſeven years rent arrear, bid. 110. | 
"Of land, for one year, and rent arrear, Mo. Int. 173. 
Of mines dug, and ſeveral parcels of land, for eleven years, and four year 
-»- halfrentin arrear, Lev. Ent. 70. | | | 
Of lands for four years, and two in arrear, The; 116. 
Of ſeveral parcels of meadow land, &c. for twenty-one years, and two yell | 
© afrear, Vid. 195. For five years, 2 San. 296. Bro. R. 226. 
By executor againſt aſſignee, on two demiſes of ſeveral parcels in one indenture 
4 of ſeveral rents in arrear to plaintiff after teſtator's death, Vid. 2or. 204. 
By executors of aſſignee of the reverſion, where one of the executors is ſum 
and ſevered, agaioſt the third aſſignee of leſſee, Bro. Fad; 245. By tw 
tors for rent for a year, Bro. Met. 140. a 
On demiſe of houſes for years, and two years rent arrear, Wi. Ent. 156. 
By leſſce for years, determinable on his own life, for rent in arrear, under a 
and grant from baron and feme, who were ſeiſed of lands for their lives; 
diemiſes to defendant for years, rendering rent; /eme, defendant attornst 
for life, Bro. R. 182. e 
By baron and feme grantee of a reverſion for life on a demiſe made by a pri 
band for rent arrear, Ro. Ent. 198. Fi 2 | 
By executor, for rent due to teſtator, Mo. Ent. 173. For rent due to ex 
Man. 260. | SO | 
Againſt executor and co-executrix and her huſband for rent, Bro. Vad 241. d 
By adminiftrator of ſurviving leſſee againſt his aſſignee for rent arrear for fit 1 3 
without alledging that the prior term had expired, Ro. 187. wank 
Againſt ſurviving leſſee, on a demiſe to two, 1. Bro. 188. 


Againſt baron and * on a demiſe made to wife alone, Mo. Intr. 162.1 þ Jo 
Declaration againſt arosa only (who married adminifiratrix of leſſee), for rent 
for two year's after teſlator's death, Tho. 117. Againſt baron and ft "9-2 
cutrix of leſſee, for one year's rent after teftator's death, Mid. 120. dechent 
Againſt executor, for one year and quarter, 2. Ven. 177. Againſt exe hall. 
two years, Vid. 195. For three quarters, Bro. Mer. 1 Againit <xA 
feme, executrix, 1. Bro. 161. Tho. 109 Declrat 
Againſt adminiſtrator, for rent arrear, as well by inteſtate as by adminiſtrator, 1 
In the debet and detine! for part, in the detinet only for other part, Lev, Suh 1. 
Againſt affignee of a manor, for lands and ſheep demiſed for ſeven yeary e 
rear for two years, Pl. Gen. 244. For coney burrough, /bid. 263. 1400 
"Againſt aſſignee, for ſeven years and a half rent arrear, Ro. Ent. 187. "ro 


By baron, for rent io arrcar in the lifetime of the wife, on a demiſe made 
wife whillt ſole, C. 235. " 
By grantee of reverſion for life, by indenture enrolled againſt affignee of 
© _ years, Ro. Ent. 180. 185, | 
Buy affignee of reverſion of a termagainft Sm aſſignee of leſſee for years, / 


By grantee of reverſion, by indenture enrolled, againſt leſſee / for years, A 


* 
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lt j of a term in London, entered into two recognizances to the chamber- 
= * the city. and after demiſed part of the term to J. rendering rent which 1 
we, to the defendant. R. made his executor and died; the recognizances not * | 
Vid. | 


The chamberlain ſued out & ſcire facies. 


83. a : 
M0 Morigages (See Articles of Agreement, Leaſes, laden | 4 
tures, ante). 
bree rt in 
Booxs of Practice, 
Reronrers, &c. 
_ ion in debt on a covenant in a mortgage, Wh Com 


porigage woser. a 1A 


UI. On Record TY | 
1. Recognizances of Bail, &c. 
2. Judgments, 
2 Statute Staple. 


ture 


ration on rec izance of bail in emor in the exche- | 

* — chamber, were four bail bound in the re- 

cognizance, two at one time and * and two at 

mother time and place. 85 

danſlar declaration againſt one of the bail. 

Declaration in debt on the exchequer, on recognizance | 

of bail, (by bill ) taken before c s in the coun- 

, and tranſmitted to the court of B, R. TO LS. 

ation in debt on recogeizencreof bail, by original | 

in a B, R. taken before commiſſioners in the country, and 

our to the court of B. R. ö 
2 bail on recognizances in C. B. where 

[he original action war coſe. 

Dechration on recognizance againſt one of the hail in 

2 in the exchequer. original action in qed men. 

tration on a recognizance in B. R. againſt one ofthe 

$*) to the original action in afſump/# in the ſame - 

court. | 

beclaration in recognizance of bail in error, after judg- 
ment affirmed in exchequer chamber. . 

L — | in debt againſt bail on their recognizance. 

Declaration in debt againſt both the bail on their recog- 

nizance entered into on proſecuting a writ of-errar in 

„de <xcbequer chamber. | »* | 1 
Veelaration in debt on judgment agaioſt the bail. | | 1 


751 


en in B. R. on a reeognizinee of bail, wt 
ntion in C. B. on the like, G 


regagni of bail i againſt 
2 Rare Ware in the i =D 


1 
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TEENS Ie. 
* - - 


| I — ; ” Parcepanry ; in 
| * 5 | 64 wil 5. | 4 The» 09 Ks E 
© -- + ReyonTrrs, Ke. 
Deities in gebt on recognizance of bal, 2. R. Pr. C. B. 4 
Declaration in B. R. on a recognizznce of ben. * Pls that 
after the judgment againſt the defendant in the principal 
action, no capias ſatisfaciendum was proſecuted againſt him, 
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filed, . Demurrer, and joinder, 2 Ld. Raym, 1:4 


% Declaration i in debt on a recognizance upon a habeas corpus, of. 4 D 
ter judgment in C. B. affirmed in B. R. * a writ of ö 
error, 2. Mod. Ent, 1 
Declaration in debt on recognizance acknowledged i in the * . 
94 high court of chancery, Lid 1 
Debt in B. R. on recognizance of bail, Plea, no capias * C 
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2 à writ of error on the judgment before the 899 | 
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Debt againſt bail on recognizance befose chief fjuſtice of C. B. Br. R. 210. 6 1 
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1. Bro. 173. Pl. Gen. 238. 2 Inft. Cl. 369. Aſbt. 1 
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Againf bail i in cafe in C. B. on judgm ent recovered, 750. 125. Br. R. 209. 
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plaintiff, 1. Bro. 17 7. Upper Bench Precedents, ; 
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Againft bail in C. B. Original, declaration, imparlance. Plea, conditlch o 1 Dec 
e judgment on the verdict, capias e and non Pt inventus, | £2 
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By tbe king on recognizance, Ra. Ent. 192. | 2 
On recognizance for good behaviour, Ra: Ent. 199. Pe. FR 68, - 13 
. By adminiſtrator on recognizance in the exchequer, and eertified by writ, Ra. ; 
192. Yet. Int. 25. Several days of payment, Ra. Ent. 192. > MW. Dei 
r 7 in B. R. certified by mittimus out of chancerys Re. Zu. 1988 De; 
et. Int. 64. 
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On judgment in the 2 court in caſe after trial, I, Br. 10 and oe ting 
On proceedin , 

On liquet-by — of Lede y e the king's amd Ra. Eu. 196. and by recon 
removed out of C. B. into B. 'R. by writ of error, and there remaining uareverlſcd, 
Ra. Ent. 197. Vel. Intr. 67. : 

On judgment in C. B. prout patet per recordum in B. R. Na. Eat 197. 
On fatuic flaple made to one attainted by parliament, Aſbt. 205. Fe 

Aggaiaſt an heir on obligation of ſtatute ſtaple, Ab. 191. | 

For colts allowed on a non. prof. in B. R. Ra. Ent. — Upper Bench Prof. 1 


2. Cro. 111. Ast. 77. 
OY in abatement to debt on judgment, that the record was e by writ of en 


q Demurrer, and judgment for plaintiff, 1. Lut. 600, 

1 „ a judgment. Phea to the bond, the ſaid judgment 00 
: the ſame bond ; to the judgment, that he was taken on a capias Tarkan 0 
22 and ſatisfied the wal ne WII, 8 
W ds Fart 1. 22. — ' 


K 8 8 


d m Tf II bie mio- X=C 


# 3 


ONE? 7 3. Statute Staple. 
0 ' — N 


3 WOT and Clerks to » Juſtices of Peace. | 


. \ „* 
Vor. * 4 * " * # 1 = . * - 
| 2/0; ess & e. 
» # . - * 
VII. | 
# , » £2 


Page 
122, l. Dechntion on the 2a Geo. 2. e. 23. . 10 for aQing aa 


ſolicitor in the exchequer upon the defence of 'a bill. 
od. Declaration on 2.Geo. 2. for ptactiſing as a ſolicitor, not 


having been duly throlled ; with a count on 12. Geo. 2. 5 


for practiſing as an attorney in the county court. 
176. Declaration on 15. Eliz. c. 5. againſt an attorney, for 
fraudulently executing a colluũve judgment for the va- 


lue of the goods levied under it, at the ſuit of the 4 


king and the party grieved. 


238. Declaration on 2. Geo. 2,'c. 23.1. 33. for carrying on 22 0 


a cauſe in the exchequer chamber, not being A 
a ſolicitor. 

284. Declaration on 12. G . . 13. for practiſing 80 86 
torney in the county court, not being admitted. 85. 
veral Counts. 

260. Declaration on 36. Geo. 2. c. 14. againſt a 


clerk, for taking more than his fee ſpecified in the ta- 


ble of fees fotthed ace EIS WIN 5 gt 
Es une; Counts. * OR 
221. ration on 23. Hen, 6. e. 7, for 
office of clerk to the under ſheriff FREE 
year. 
On ſtat 2. Geo. 2. c. 23. f. 24, for regulating Ie 2 
ſoligitors againſt defendant, for 3 a ſuit in 


ment in K. B. and for ſuing out u writ of latitat, not 


ing ſworp or — an ey off yr we 3 N 


* 3 
* 
- 


», 


3 


— 4 : —_—_ I. = I 
1 6.4 
mm... Ae — — 44 
4 
S 
7 
ao KT. 
1 . * 
4 _ 
— . by o 
* bs. * 


 Pakcrpanrs is 
| Bo6oxs of Paxacrtics, 
wo aa K. 


„ 9 , 


2 


% V — 
— 9 7 ——— * _- — — — rid 4, *-» OO — 
4 : _ \ 
* - 0 0 


2 


Nen isn 
Boos of Paacrics, . 
| ReronrnRs, &c. 


* 
3 — — 


— 


* 
= 
| 
I 5 


+ * 


b 


2 


8 


——_ Rees Fray a 
” a 
- 


* & 


N 
Hh 
KI? 
9 
- 


— 


116ꝓꝙ—— — — 
- 


— — — — 


—— 
ä —— — — RE” ere - 
= Dd — 


* INDEX TO-LBADING TITLES OR HEADS | 


Apprentice (Cee Exercing Trades Stamps, 1 ) 


. 2 — * 
8 K. * . f Parc tur { 
——_— f | Books of Pracnicr, 
ReronTens, &c, 


— debe gui am 0n the farute'8 Ana. c. 9. . 35. 
for not ĩ . the full ſum Moan 


received, | a 7s by 1. R. Pr. C. P. 459 
u Agents, Mutiny AR, Soldiers, | 
vor- : * r eee 
VII. e Y 


Page . 
186. 16. Decliration oh the mutiny aQ, 23. Geo. 3. e. 24. againſt | | 
the agent of a regiment, for not ſtating an account of 


; | the money due to the regiment, with the ele Wire: t 


nor delivering to each — an account 
due — and n 


5 


. 8810 "Building, 


Pantry Warte. 


* defendant, for building an houſe, 1 mbe of  - 

$53 chimnies not being one brick and 1 or 5 
thirteen inches thick in the cellar or lower ſtory, | * 
12. Geo. 3. and for building a party wall in a houſe 
that exceeded the ſum of one hundred and tweaty ' 

in building, not being the thickneſs of owe 

and a half in length, or thirteen inches from 


the 


e ee . 
thickneſs to the full height of 2 . . 4.25 
nnn . 
„ Bankrupt. 
183 | 8 


273. Declaration on 5+ Geo. 2. e. 30. f. 21. 8 
Fendant, for -concealing a deed of truſt of catile for 
- the benefit of a bankrupt. Several Counts. L.cvt | 
163. Declaration at ſpit of affignees of a bankrupt, for oo | 
|  cealing from them promiſſory notes belonging to the | 
bankropt, ſetting out the commiſſion, &c. | 
Declaration on ſtatute 9. Ann. c. 14- by aſſignees of a bonk- 
* do recover back a large ſum of money won by defendant 


* before his bankruptcy, - 2. H. Bl. Rep. 30 


* | * 

00788 cih Bü .os Ji 

2. ara Brdery Uh, Eleftions. I 4 
vor. n 3 

Ln * Kenn: wk Voda) | Booxegf Pracrier, 


Page 5.3 arts, &. 
5 127» Declaration on ſtatute 2. Geo. 2. 6. 47. * 7. for 5 2 
money fora vote at an election for members of parlia- 
ment ; and final judgment for want of ig pled.) _ 
110. Declaration on 2. 2 c. 24. for 1 at an election 
ö for members of parliament. e 
264. Declaration agaioſt'a colleQor of the cuſtoms, þ per- 1 | 
ſuading an eleQor to vote contrary to the 1 „ 
13th of William the 3d. es XL! 
147- Declaration on the ſtatute of 22. Geo. 3. e. 41. 305 


againſt the keeper of a poſt · office, * voting at an | 
election tor members of parliament, . „ 
$40 to 347. Declaration on 2. Geo. 3. C. 24 C. 7. for cor- * 
. rupting a perſon to vote at an election for a member . 
of parliament for 's . Plea in abatement, — 8 nn aa 
ſuit, Replication. cc 8 Detur- 3 
| rer, joinder, and ludgment of re W Tres OLE 
364: — e. man election for 1 ing . . na = FA 


* © within twocountics, giving five guideas on promi 
note, to be returned at the election. | 

Declaration on the ſtatute againſt bribery at election, 2. R. Pr. B. R. 215 

Debt on 2. Geo. 2. for NP at an WG - "I 2- Will. 395 


wo bas + lh M v 2. 4; {ti . 2208 "© 4 il; ob GIRLS. . 


Bede. ( London.) 


241, Declaration on, G. A0. for ding. u „cer in Love. * >. 08 
don, not bem dmitted by the mayar, (-. 
331. Declaration by x I chamberlain; of London — ae 
ſor acting au broker without. a licence. - n . 
269. Declaration on 7. Geo. 2. 6. f. . 8. againſt ftock "Xl RF 
— for buying ſtock in bis on right. "oe Ps issn qe. 
unts. 0 hae 
333. On 2. & 3. Ea. 6. for not ſetting out tithes. 


8 . 
9 4 LANE : L. Hh N. 2 ” ik a % . . ” 1 : 4 7 
. * . . . 


AM 
, 
3 
= 
-> 
* 


3 


Debt gui com on Ry 04. for making and fol * N 
tons of wood een 


— N22 © Kl 


4.4 * ry fr u gn ©, 1 
| - — _« | Cantle. Butcher. [Diltredſes. oat las 
217. Declaration 15. Car. 106. 8, Gris » butcher far file 9 . 


live cattle. Plea Meme, e ation depending + 
far the ſame offence at plaintiff s ſuĩit. Replication. 

* Decliration on 5. & 6. Edw. 6. for ſelling an * vos 
having kept him five weeks, 


. 
un 
* 7 


= 


— * 7 
— —ꝶL—— —- — ana od ————— = 2 
„ 


- 


—“çꝙꝙ—ͤ—j—— oo gr nn Tu a — 
> - 


— 


* 


— * 
—— — — — „. 
1 - 
Ew : 


» A 


- 


— — 


= 
W —„ ZH 
= 
1 


4 


83 
# 4 


* 
a * 
| 
4 4 


— 


me 


2 a& 
4 5 


* 
4 — —— — — — — — l 
* 
8 
4 r 1 


* * 
xv — 
x" as 
'S 
. 2 FR 
- \ e 


. 


PI - 


—_ * 2 


x. 


= 
— —— U · 


— 
Sy 


— 
— 


* 
1 
4 ns — r — — — — 22 — 
1 


_ 


n 


* 
_ = * - 
3 , 
* 
: 
a o 
2 4 L 
—— —— — — 
* » — 


INDEX ro AD TITLES OR HEADS 


Vor. | | PPPasctbzurs in 
VII., yy TY 13770 Books of Paacrict, 
Page eb et 3B le Rxroarzzs, , 
$86.1 Delarativa on on e ſtatute of Philip and Mary, for - 
driving cattle difrained out of the hundred, 1. & 2. 
Ph. & Ma. c. 12. | | © 
Ae! wor! 7 RI Sen n n ao iti ” 
8 20 ....Cambricks renn 
277. . on ſame ſtatute, for ſelling Mt am- hack 
bricks, . e wide *. e e,, 
* , et 51 W's 15 an! By 
Min ns ; . eis 90 * 
| bun ec 
5382 303 af e e 09D ee loo" n þ 
216. Declaration, in debt ob 33. Elis ©. 1. L. 4. & f. "IL 22 
going to maſs, aud not going to church. 8 4 
238. Declaration on 23. Eliz. for not going to church. LY 
Deelaration in debt qui tam, Ec. on f Atute 29. Car, 2. . N 
not going to church. Plea, nil debet, Lil. Ent. 17. „Id 200 
GO, frog yon ad ot tn 
10% 3.8 „ EAN 1 N ot Gangs +farht ady rin nf” 4 = 
"xt 1 us 0 4 bn ns. 7 Taabtis $4 4 K * 
Clergy (No-rfdene) Tithes. Solemnning 1 (Se 234 
Stampa, 5er.) 1271 
4 ' ; 
I. Dickration eee besen. Hen: ede, dal rev ds, 
ye | for being abſent ten months. pits 304-407 ba guy d 46H ev. | | 249. | 
353- Declaration on- 2 Edw. 6. for not ſetting out titbe - 
256. Declaration on 11 & 12. Wil. 3. made'perpetuat 1. 221655 of | 
a Geo. 1. for not ſetting out tithes of hay: * 2 ate en. 4 
247. Againſt a parſon, for granting certificates of marriage */ el 
on >n/iampt paper. 4 
214. Declaration on ſtatute 21. Hen. f. e. 1 f. againſt a cley- | 
2 for holding tithes and a farm upon leaſe, and 
dealing in corn and wood. 
231. Declaration on 10. Ann. c. 19. .. 176. igainſt a parſon, 
for marrying two perſons without a licence. 
266. Declaratiod agaioft a parſon (22. Hen. N % 
13 a farm. Many Counts. | Foun to $4: 


214. Declaration os 21. Hen. 8. agaioſt a parſon renting a 
farm on leaſe, and dealing in wood. 
261. Declaration on 2. Ede. by the farmers"of tithes of x 2 
| townſhip, for not ſetting out tithes of corn. 
231. Count ou 10. Ann. c. 19. f. 176. againſt a parſon . nalen 
| marrying eee FA Bren banns. 
tg ee e 10. Rats 


7 


230. ] 


mm TR CIVIL/DIVISION: 1441 559 


You. Fl, a Parscrbenrs ii , 
VII. | %A 7 Booxs of Practicy 
; Page b ReronrTtss, &c 
69. Aga inſt a clergyman, for refuſing err ne Pin 
— to a pariſhionet, 1, Edw. 6. c. 1. . 7. ba p | 
On ſtatute 2. & 3. Edu. 6. e. 13. for not ar forth tithes . , | oy 
of plvacedua, e bg 
Declaration in B, R. in an ain of debt pu tm. ore the 4 
ſtatute of non reſidence, bs © er? 2 os - Mode Ee. 220 
Againſt a miniſter, on the ſtatute : 23 Hes. 8 8. c. 13. c 26, 
for non reſidence, Lill. Ent. 151. a | | | | 
On 2. & 3. Eliz. 6. c. 13. for not ſetting forth tither, Lu. | = 4 
Ent. 75 148. Mor. Pr. 6 . ' 8 
Declaration in debt on ftatute 3 2. Edw, 6- 6. "+ for not ſar 9 
ting forth tit ber, 6:5" . RP. C. P. 195 1 
Declaration by farmer of the redtory on 5. Edw. 6, &.43. for oo | 2M 
not ſetting forth tber, wart, Loans” 1 $3. 
Declaration on * Edw. 6. for no ſening out tithe by” dem ö 
the rector, r 3 T. R. 260 N 4 


— 1 4 . * . 7 5 
3 5 Dir "FO 83 Derne 


140. Declaration on the ie ea 12. Aa br felling cons PETR 


ſhort of meaſure. , Several Counts. 


p 234- Declaration 3. Geo. 2. for ſelling'* coals for a poſi” ts Me eng 
fort when they were not. | 5 « N 
252. Declaration on 3. Geo. 2. uwe the Cdal trade, | 
and for defrauding the buyers of the ingrain- Seve- | en 5 * 
ral Counts, Ples thereto, nil debet. 3 
249. Declaration on 4. Geo. 2. againſt the maſter of a ſhip, 
for not keeping his turn in ſelling coals. : 


354-' For turning nen edi, and en end 
mine 4 7 x 


8 *. * K . - _— 
— 11 ar | : , . | 
if? E : ” * + + 4 1 ” F 46 * & 


Colle and Chocalate. | Foo e- 
* 4 * 


un Declyration on 12. Odo. 3 e. 195 "x i8, againſt 1 We e 
in coffee and chocolate, for not having the words 
* over the door. . 


* 4 *. 0 ” 5 C3 } — 
, "= : ' 2 
. 4 N \ -* N . 
Copyright Books. Prins, n 
* * 4241 7 «4 | f oh ct s * 78 , with » 06 
bk dba. & 


225, Desen on 7. Geo. 3. for pintiag prints in . 
gazine. "I 
236: Declaration on 12: Geo. 2. c. 36. for felling books | 
originally printed in England, and reptinned, and im- | 951 
ported * Ireland into Ein. N 


% 


8 INDEX TO'LEADING- vertits- OR ALaDs 


Ive. 12 8 

. | | Sy: 

Page” C4T or of | f | 20 a | 

©, 288. Declaration in debt by 'the War r wi, J 

| publiſhing the ſaid print without propri — 2 

„ Couste enge and a . 
yy. "Declerativ in debt for publiſhing and expoling to al m 

a publication ealled Pruffer's Chronology, without the. OO OE ITT Pg 

' en of the proprietors; axcor to the _ a 5 


* TS EY, 222. 


: 
| 9 
= 
IT! * 


| 
1 
* 
* 
* 


A 
; - 4 A 4 [ 
q _—_ * p P- » 1 'S, oe a 8 * 5 v 4 
6 2. * A 5 1 8 % * „ > £ 9 = 149. D 
7 | a * g . wy 
As # - ' „ a : 
> N 1 * * * 7 "4 Fi 
\ g Cons. dude: is.) Cs Fs a as 163 
: 5 b 
. des yok p + * / . 


24 : 10. . 5. "kt wanting is er re 
N Randing ON K 106. FFP 2 „ 


12 1 1 


* 
ww 4 0 „ & = 
: £ 


7. 


— 


* 


Cubes Houſe Offer. * Ships) | 


> 


231. — 9. Ges 10 IO a cuſtom- a - | 
TP paying money. on OWE EIN A... otter Act © 


235. Nn 9 A. 3 2%. 8. bsh be mater er | ar 2 $i toy me 
+". "hip, for not ger i certificate within twenty» . ; 
four 
| houſe 


5 


hour: een the n ahbe cuſtom. 2 


1 
++ F * 
Ty 10.30 to! 5 . wr ö 7 
p Ty, - : -1 » 4 : 
f * N - * 1 * + 4 : \ : Pl „ | ” * 
— N 1 = ; mw 47,57 FI . TALES". / — 
1 | | m ” 


>; oa 
14 . 4", Da 'b 
babe Foreign Gold and Ser l. w gene, iT 41 b 


125. > 


229. Declaration e Oro, -4. 36. ne importing and. 


* foreign embroidery. Two Counts. 
42354 — Geo 2. for importing gold and - 


us v neee 5 


rl 95 | . [ b * * 1 * 


, * wt | 
n BREA. 4 


W —_—— - 
« %# - : * - 


+4 Engroſling. (Butter) + 
LE . Rag n 5. & 6-4/1 4 any: 
4 butter. 5 ; | 
1 8 . * 10 * 7 Wy 101 4 ee nc T1 


N. 4 


; . 0 1 wth 20 997 1 * 
T3 : : ' a — «a *% l * 9 K enn wh - 


W 


- of 
: is) . 
T | : | 9 
C pa — . » 
— — 9g * — 1 
A 1 6 - * v 1 ; , " * 
4 % 1 5 1 = J 2% o * As 2, 4 uh, 


m ru CIVIL DIVISION. 22 


Tor. 

M. 

2 deracies on 3. Ges. 3. for A 8G. 

122, Declaration on $5. Geo. 2. c. 14. at hs ſuit of 3 
of a pond, for fiſhing there without leave, . 


149. Declaration on 8. Geo. A 8 . for Wen ee 
leave of the owner of a fiſh 
abt For ah in PR pol. "Area , 


75 55 | 
eHow 95 « 37% I , 
f * * 2 * * & U 
- L ien d 0 fs > 4. -» 3 

113. Declaration 09. 13. Elis. e. 5. on «frnadulent vm of * N. 
ſale of goods. ane ee een N 
. Declaration on 18. Elis againſt an iz; ih ee 3 
lently execuring a colluſive judgment fr the vilue of AW 


1 — d under ir at the ſui of e We"! ad eee 
| ks eld 21 g N ty .ts 
: Dalaran 10 gu tam by party 


6 90 1d) ad dad 
ulent judgment 1 by one add —2 "or Ad & ga 
4 by che other, de 2 Di . be By juſt debt us 10 ²j⁰ν 


A owed plain 8. f fl 26 Nr wont hay iI 


* 1 >; t 1. Aires ( kh uno DTS * 
5 8 . - - 200 4 


- : l . U = * , 
Freemen, Fairy; aud Markets, _ * diele 
. © „ 1 J * 1 y © + * * i "1 
| | aba h i. 0 09 
4 «! „ 20 7 2 


39: Declaration on 1. E 4. Ph. & Ma, en eee, 6 $afty bg 
being a freeman of or ng in a borou b-eeghe li... 
berties thereof, 3968 * 1 on other 
n 


- 


| Game, Alehoule-Keeyer. 


J. Declaration for uſing n and to kill game, not 
qualified. Counts . SHE expoſing to ſale a 
partridge. NN 

N on the ſtatute of 2. Geb. 3. 19. f. 4. for 
Dean, and having in poſſeſſion partridges. -© 
ration againſt an unqualified perſon for 4. Ge. 


_ and carrying a gun, on 5. Aun. See 26. Geo. 


I, Declaration on the ſtatute of 25. "Geo. 3. 86 TY 1 ö 
greyhound for the taking of hares, wimout taking out 
a certificate, . Two Counts. Na 
+ Declaration on the ſtatute of a. Geo, 3. ah 1. for > d. 
pheaſant before the time. 
Ver. VI, "Qo- 


* 


| bu l 6 . N 
e 1 . * 
v = 
* " 
+ ha * - 
G 


1 4 n INDEX 1 TITLES OR HEADS 
Vs TO 1 * en gy? PazOzDiNmy 7, 
1 Booxs of Px acricy; 
0 "i ke. 
142. Dec TING howſe-: . 
expoling ty to e, uſing — 2 | 
&e. without a certificate; and opinion. 


187, Declaration on 24. Geo. . 23. for uſing a gin * 


a catching bares; with a ton 2. Geo, 3. for ex- 
fing a hare to fale,. Plea in bar; a - Judgment in 2 

' (BR. . enn - 

219. tion in debt on 2. Geo 7 85 which © 

the whole penaltics — — \ s 

Cn to the 7 bene flog —— | 

X expats trare ro fie. . ** 

131. For png eg not being qualified. 


131. On 5. c. 14. 
: , roy game. See I 
220. On 4— 2. Geo. for & 


keeping e wee e 5 6. 
e. 19. ie 


ceping and uſing a ſetting- 


= * br Srl 
_. et ll. Ts Gomes... r 
| — Trois and Lilling a hare, not . 
3 for not entering de 
— wt Le 132 1. R. Pr. C. P. u 
S 3 
in che night. Plea, a * n 
n 


5 - e 


22 
57 3 u t _—— 2 8 nan 
| tion am | 1 pl "P 
=_.'- 4 e e and a poincer, to Has 
_- Delete: in debe inan aflianpo on the game 
E ſelling game. 1ſt Count, fo — to 1a ach for | 2 
24 Count, forexpoling ebf e 30, fe for keep- | 
1 - SEES e of game, + 5 id 435 
= For of rome, oy og - Mor, Pr. 613 


be; 


3 n. i 4 12 
4 5 | 5-1; ' 


E = 
1 % 
Gaming, * - 
. ' * 
- 
9 - - - 

" N * i 
2 - . 

* 8 F o * » * 


_— t. For loſing twen nd} at one time at haz ON 
13 2 ee er ow 
; 9 9 on on won at a 
| for treble the ae 


Declaration on 9, Ann. c, 14.1, 2. for money won at 


8 f cards, the loſer againſt the winner lara 

1 189. Declaration on 9. Ann, ag zainſt defendant, er lugte 

#4 ; Bw of _ a B. at a Lame called n. i . a pon 
> Ws * aration for Earn a jada 

__ 9 . * D 
* - 


13. 


— 


ae mu em nen. 
„... 1 
n n. iS 0; 2 Boos PaAc ren, 


. RuyoxrTxas, &. 
e. 3 es. he add 2 47 ma — | 
| — five, and lofing at one dine 
4 Of the | ſtatute of gaming by the party „ e 'the | , ws 
| _ 9. Ann. c. 14. . 
63. On 11. dry 0h * « gaming table called the "38, Nev TN 
fair chance; ſevera * | Wo 
1. On 13. _ n 3 
a p te to be run for under the value of fifty pounds. 4nd I 
Two Counts, | 5 „ 
„ Declaration for running a horſe for leſi han fifty pound. or? a 
on 13. Geo. 2. 
. Wh flatute — 19 8 ee , 
gening fe had and received, Lill. Ent. 138. 
5 Uabea cob A. on * h LEAR 


hs, abe; ee e N — Car.” © ACE bop 
againſt defendant, who was kerper of a av}, er Ar 
fuling * n Fe” g. r WEN 


Bore f 1 1 pe p yr * 5 * P "= 
4 4 ds ile ts alfa „ 1% 3 
: 


FT ; , 
0 21 33 a 1 — 


01L. 


S ER FRA ET; } 29155 eie N I. 
e 0 $455 tf 44) Sy. 
& Dads an 9. 10. „ wu. 1 hawkers * Met er 
1 ars. A rte] 316664 
ration on 3 & 4. And. e. 4 301 for trading a2 4 Jaws Dar 
i under colour of a-borrowed and hired. licence, | - 2: R. pr BrRarki 
o the ſame ſtatute, for lending out his licence to hive, ia. 2425 
9. & 10. Wil. 3. c. 27. againſt + for baking” | | 
þ locks without a licence, KH | © DA 618 
J * Fug ee - 7: 
| edt „ et c 
Aguül is Husdfed * W N 568 
OL, 48 P 5 I, * pon FL IT EET Nu 
Pole agar ai ibid EY 
the peace agginſt the — ſor the penalty for pul- en 8 Ia 
ling down a turnpike ; e ES 0 
laration in debt on 13. X the hundred of Hen- RIDE CENT 8 
livgton, for a fobbery commited en a ſervant of the maſter's + | 
money. Plea, not guilty, and ifſue. Suggeſtion, that be 
inbabitants of the hundred are defendants, and interefted, e 
md prayer of venire to another hundred, &c. Ke. Lill, Rocca _— 2 
b the ſtature 8. Geo. 2. c. 16. of hue and cry, S Mor. Pr, 5 * 
ech: 13. * l on the bundred. Ny cn oe. 
FS. 
\ 2 1 b 5 4 1 


„ 


Huge 


Plea, and non thereto, .. | | "TP 
87: Declaration being quali 23 A Co nitond of 7 turnpike - i 
292. Daaden uy — a toll A for refufing to de- | 


433. Declaration by the clerk the peace againſt the . 


266. Declaration on 4. Geo. 2. e. 28, fre denblo the wales of 


| 311. Declaration on 11. tes. 2. for holding ore es his | 
— pet? Ges, 2. c. 19. ſ. 18. — of 


269. Declaration on 11. Geo. 2. c. 19. f. 18. at che fit of a 


160.353. Declaration on the ſame ſtatute for aſſiſting the 


\ 1 


INDEX TO IZADING' TIFLES'OR HEADS | 
4 1 | 


e F . rs 
Highways, Turnpike. Toll. Roads. 
9 . : 


VII. | a 1 a 
177. — on 3 3. e Ab- 
257. Count! for ding as a commiſſioner, not'being duly quas_ wy 


212. Dedhwedow an thy; ATT If LD VIALS ay 
of 7. Geo. 3, unde wi time of notice of action. 


liver you a check ticket in won only for a certificate, 


ng to the ſtatute 28. Geo. 3. c. 51. SO 


bitants of a hundred, for a penalty in e e 4 
© turnpike gate, on 8. Geo, 2. c. 20.1. 8. | 9 5 
370. For drawing wth more hore hn allowed, jos W os 


Landlord and Tenant. . Fraudulent Removal. Diſtreſſes Jout 
ent. * I 


FY the lapds held, for not t after notice iven from 
the landlord. -' ES * 


intention to quit the premiſes ( See 
| landlord againſt tenant, for double rent, for holding 


over after notice. 


landlord againſt his tenant for double rent for holding 
premiſes after notice given by the landlord to quit. 
159. Declaration on 11. Geo: 2. c. 19. /. 18. by a landlord, 
for fraudulently removing goods to prevent © diſtteſs. 
Two Counts. 


| „ e eee . 
re. 9. /. 18. by landlord 
1 ration on 11. 2. 1 
* inſt tenant, for double . . holding premiſes 4 
| ve * bad given notice that be ſhould quit, " 
359. 3 ed to remove cattle to prevent a di- 
ſtreſs, 1 | 


. 3. 


133. Ong. Geo. 2 againft — for holding over after notice | 
* given by EIS. | 3 
N : 339. Again 
8 5 — 


1 
5 


ble 


. THE CIVIL DIVISION, | 6& We. 
Vol. 4 . | Paros ; 1 | * 
VII. Booxs F Practica, 
Page | W &. 
169 4 a2, fr ot grin nt of cet 
is rd, 2 
peclamtion in debt on ſtatute 4. Geo, 2. c. 28. by landlord 
againft tenant, for double rent, for holding over afige notice 
in writing by plaintiff's agent to quit, d 5 Burr. 2694 
Count in 2 eclaration in debt on 88 288 for hold- - | 
over after notice to quit by'plaintiff's ag » | "I Burr. 2694 
— in debt on 8. Ann, c. a +0 led eat 9 | 
defendant, plaintiff in action againſt the plaintiff's = | 
WWW f n 
„Fr. ON 
de Aber 4. Geo, 3. c. 28. for double rent, « Burr. id. 618 g 
Declaration on 11. SS BIN I: 12 
ſecreting an ejectment, N — Did. 626 1 
Lace. (See. Embroidery, as 4 
ring do di -v. | : 1 
c. 30. N 9 
* » > 
* 8 2 
different penalties of ſive hundred n agai —_ : 
adottery-office keeper, for be ry, Fen the drawi ES Hp. a 
of tickets and chances, and 2 e 
Geenen ke infurance inthe lonery, G l ES. | 
ts, e 4 1 
Declaration on + rage” act of 22. Geo. 3. e. 4 /. 1 | 1 
£ 8 1 y pounds each 2 — — | 
e 
1. Count on e lot r 0 cf 
receiving one ſhilling and eightpence, to — a 


19 ten ſhilliogs provided. a certain ticket 
drawn fortunate on A certain day, 


Oaths. (See Qualification.) 


Declaration againſt a juſtice of the peace on 18. 
- En 


of 


* 
— 
* f n ” 


56 INDEX TO IZADING TITLES OR HEADS 


* 
F -—_ 
- * . 
* y of - 


"4 


| Polt.Offe Letters y * Fo 
1. Degener 4 fo . 
VN = re FT e 


300. Dardenne fer under the polt-olfice „ aga) inſt a 

common carrier, K laters for hire and e. 

— — en, for een 
on a con 

letters, * K Pen ug A 


3 "Plate. Gold and Silver Wares. | A 
bestes ent Mee dn. Uh. 1 ab. for dener By Yor. 
* frauds in gold and Alber wares, again rſon for | VI. 
4 | making nn felling warm ere 55 1 Page 
349. 55 on plate, 12. Geo. 2. c. 20. | | 249. 
. | NE 228. 
257. 
75 _ | Pogr's Rat | « 
i. For refuſing ors nh * 8 For a 

* Geo. 2. e 4b 1 K 14% poo wats, * | | 
126. Declaration on- Ged. 3/6 tos 7 
the poſt-horſe 3 178. 


— licenſed, on ſtatute 25. Geo. 3. ©. nbar bis f a t a * 
. againſt a po maſter, for 3 a e out 
to hire, fer not 4 7 che tage 


_ - 294 COUNTS on for 
| horſes to tra "GG Sh Dok o out ES 
the he pre horſes a d a p- eee 


294. In wr 

8 R and pop - G 

© / 295. For inſerting in uw Asch lace = 

en the horſes were hired to & place than that 125, 
295- Infilling upithe ticket with a 4% number of miles, on 


17. 
600 For not entering the ticket in 2 s weekly account 


; IO it was iſſued, on ſ. 


- 
„ 


* * 
* 
ba — 
4 q 1 — M - ' 22 ; 
- 
* _ 


Vol. . 8 3 
15 | | | "0 A ®;-, | 
5” For makin a NE 4 — © —_ 
6 the duty, with intent to defraud his majeſty, 'on 112 N 
e falſe account as to the number of Lenſes, 
| on the ſame ſection. . 


Declaration for letting bot horter to hive i being | 8 a> 1 | 
90. licenſed, on fiatute 25; Geo, 5-951 f. PPP 


7 " . 


, p * F 7 , ih 5 N 2 1 | 
| 2 
bo 219 TY * " 


valification. (See Oaths, Ip 


Land Tax Co oners. "WI" IE (See Turtles) 
Vor. 2 | N | * | - 2er fn 
VI. 8 NN 4 | BooxzofPaaoric, 


Togo Ne dee. 
143. Declaraion on 18. MEE 3 ; 

of the peace without taking the le 
228. Declaration for acting as a commiſſioner of 

tax, not * duly qualified. ; 
257. Count for actin CT eee nt ha HIS» 

being duly qualified. | 3 
256. Declaration for acting as A commiffioner for the river c * * 

8. not being duly qualified. | Th 
rr >< 


4 


g 


Spirituous One Wine, Fen; buten. 


182. Againſt 2 diſtiller, for not taking out a licence. ; 

178, Declaration on 13, Geo, 3. for reniling ſpirituous li- 
quors without a licence, 

30 On 12, Car, 22 8 P . for ſelling wine vy ail 
vithows« lemes... 


9 " 


. 


Stamps. 8 Gloves. Receipt c 
125. Declaration on ts ſtatute for ſelling a pale of TEM * 


without a ſtamp. e 


247. Declaration 7 « parſon for granting marriage . | 

tificates upon unſtamped 4 * N 

254. Declaration on 10. Ann. E apy e unſtamped FA 1 

Declaration on 1. Ann. c. 22. f. 2. tor getting 225 . „„ 
R 


356. For not ſtampin 8 


* 
* 
120. 


Page / 
143. Declan on the ſtatute of z 1ſt Count, 
for not having the ſum of money 25 an ap- 
rentice fee 1 inthe iadenture in words in full 
ength, ad Count, for not paying the duty of fix- 
ce for every : other counts. | 


195 Declaration on 9. Ann, c. 31. for not paying the ſtamp- 
duty on an apprentice fee in town.” 


194. Declaration on 9. Ann. c. 21. paying the Ramp 
er on wink | 


duty on a ſum of mo 
over his ſon (who FUE ee bound to hi 
to another maſter, e Wo cutom of Lon- 


don. 


92. Declaration on 9. Ann. geg not paying the ſtamm 


of the fee way 


paid afterwards, 


duty on an apprentice 
down, and the remainder to 
lea — ly nil debet. 


$51. Declaration on 1. Au. c. 24. for ſcratehing out the 


in an old indenture of apprentieeſhip, and in- 

1525 ing other names, t thereby 10 avoid 

$55. Fora: — deeds before ſtamped 
Arbe 


247. Againſt a peſos for 


upon paper unſtam | 
263. Declaration on ſtatuts 1. Ann. c. 23. f. 1. , for getting 


off a ftamp for 'one deed and affixing on another, 

ink an a/forney. 

aration on 24" Geo, . e. 4. for n 
_—_ | 

280. Debt on 23. Geo 
mands 


unftam 
188. Pi in bar, n former dien depending in K. B. for 


ſame offence, prout part recor dum. heation, nut 
tiel record, _— thereto. * 


122. Declaration on 8. An. c. 9. ſ. 32, for not paying the | 


duty of fixpence for every twenty ſhillings for money 
taken with an apprevtice perpetuated by 9. Ann. c. 21. 
. . & 66. which gives the penalty. 
where part of t fee was paid down, and the 
Lag IP) to be * ON; 5 


1 1 


: 


4 * + * $4 
= 
- P 
| 1 " : 
* 
14 


ounce * copper mixed i an 


INDEX, TO-LEADING TITLES OR HEADS 


3. fogiviogs receipt in fullof all de 


eral Counts. 
192. For not paying the ftamp duty en an apprentice, 


+» Sheri 


156, 


335. 


338, 


17 


emen — Lord's 48. D Dann. Sheri Of. 
| betr. Bailiffs. | 


Vor. 1 rp Ui >. 
* 1 * . N 
aration on ** 2 bn . N 
. Dc the city of London, for rs the plaintiff ta 
= "publis-bouſe, and ſuffering liquors to be called for 
without reading the cauſes preſcribed, and for carry- 
ing him to goal within twenty-four hours,” the plain» - 
al having arreſted by the defendant, under a 
plaint L. againft him in 1 ſberiffy' c (ſet- 
ting out the cuſtom for that purpoſe), — alſo un- 
der defendant's erocuson from the court of conſcience, 
Various Counts. 
16. Declaration on g. Geo. 2. e. 44. 'againft a a goaler for 
8 — priſoner, + Jug for _ of 5 
15. tion againſt a goaler on 32. c. 2. againſt Aa 
goaler, for Ehe the plaintiff a copy 'of his com- by 
mitment, 
ol. Declaration againſt a  bailift for taking goods under. a 
Feri frr facies, which <q Gy diftrained by the plain- 
tiff. Several Coun | 
153. Declaration on 32. Geo. 2. c. a8; againſt a bailiff, for 


' extortion, under the r of detaini He 
+5 laintiff till he had given Bail, and of bay 5 4 
done ſo; with à count * Hen. 6 458725 
treble damages, being treble whe fo Um the 
the defendant on his letting him to bail. 
156. Declaration on 33. Geo. 3. C. 28, againſt a ſheriffe' bai. 
, for carrying the plaintiff to a private houſe, and 
. Cofferin liquors to be called for there without ſhewing 8 
plaintiff the clauſes in that behalf preſcribed, and fur 
7 money from him under fu ſeveral pretences' 
of the. charged of. bailing, keeping him ” of Lab os 
arreſting him, and waiting fo for ball. Man n 
155 Declaraion ſt the ſheriff, on the gw AW. 
C. 15. f. 1. r WER” ©} 
an execution. th, * | 
Declaration qn 2 — 8. Ann. 6. 14. nee x "1 NOTES 
L- under a fer1 facias which had been diſtrained b 7 
ainti ‚ 
328. laration 2; Geo, 2. c. 24. againſt a ſheriffs' 1 
for carrying a perſon arreſted by him to 4 [mga | 
houſe, Two Counts. 
A7. — fbe gn rs oficer for extortion. | 


„ , _ ” 4 : * * 4 1” ” l * c „ a 
* a o N | ; " N 
. *%* - . . 1 , 0 nk 
. , | —— 


We ggee in 
Praerien, 
Page : 225 &e. 
| Dede for rung cp fe pll 0 — 
, to ſerve ia nne . Rei 


Weed rr 
1 + for denying Fern of eoninnent, Lil. Eve. 


Ts 4. K. 
| ; N . Pr, c 
4 lr officer, a copy of a „ 


od * 8 
| 4 2 * w_ IIS 225 
: - 
\ 4 0 * 9 . . 4 9 1 
d * * n : g . 
g - 
| 254 
15 ane ä 
i < 7 
1 * aft 


3 

15 8 3 Hey 8 
| 1 5 nk overboard in the harbour of Pool. ay 
3 Sand * Declaration on &. Ann, agairft the maſter of ſhip nos. 
_ xegiſtering | his certificate within, 8 21 78 
A RED. NN 


. . | - . * 4 
1.5 7 o „ . of : - * — = 
. 6 - % - : ' * — * - 


121 


* * I 
„ e 6. 


(368. p „ 


N — 


PE 


X * 

: 4 4 ty 

l A - P 
=- 
9 hed = 
. _ * P oy . - ? - * 
- - 
g . . . .. 2 + 4 gf 1 | a 
1 * N 5 0 
= J 4 8 o 0 0 . 
* . - * * 
. * a 

4 = * A. * % 4 ' 

F 4 - 


* * - * 


269 Declaracion on 7. Orv 2. eee 
own right. Fw 


u7 


LY 


Exercling Thade.—Bucher Ap. 


1 "7 | 137. Declaration ob 3. Elia. - for the” trade of n--- . dcs 


134 


* "butcher, not having ſerved an are ts the 


? e fa me. 


262. Declaration on 32. Hen. 8. againſt a barber, n | 27 89 
3 cifing his trade without being 1 che . e 
3 138. . e Elia. ainſt a man for a f 
I; 4 -rrade, not ell of ſerv e 25 
E ſereri years. 9 9 307 
5 215. Declaration on 5. Eliz. for taking an apprentice to we 
. 18 Karmake for ll tae than oven yea, ond for . 


se THE CIVIL DIVISION, 
3 1 8 PaxczDainTs fs 
— * C A | Boox»vfPaaorict, / 


cng 3 * ak wick loaf a „„ &c. 
been an apprentice. 4 * 

On the — wheel 

On ſtatute 5. and 2 
will cloth with, - 


: 
* 


— 
dra 


. 


4,7 v0 SAY M ' 
Sean. endet er will 40. 2 ee N 
CR ot RL OR ; - Kor, Pr. Gür 


* . — 
. a x 
% * 
* 
— 1 . 
8 1 4. TNT, 
„ - 4 0 % . wh — 
— 1 Was, ® 
o vs. 8 7 +4 — * 1 - x 
* 1 = - 
. - 4 _ 
* 
> » - 


8 9 8 


2 Declaration en l. Geo, 3..e. 26. " i he nale & 


. "> 12 8 .., , 
| 3 52 
. 4 1 * 1" : - 
: 1 b. * : 4 * C | 
4 Ly 0% : vs 2 | l 
1 Lu 
| 4 _ 9 0 f y 06d 4 3 2 
yd Ce HI, TORY p | n 
— 0 N 4 ” * * 82 3 0 8 
111. Declaration on 10. | againſt defendant, - 
for ing in as certain entertainment without a >; 
N , f = | p 2 . 4 ft . 5 »4 
: : © * 2 . 2 N 
; 96 * <4 > 
2x" to 7 4,4. I: | 
, *, - £7 E 
% N 
* * 
* 
. 1 | 
7 . 1 - 8 a - — | , » wg TS "3p 
[3 | £, : 8 2 l * | . 14 
4 247. Dec intiff : on. 1 4 » I, £ 15. tha 3 n 
oe | * * 
| plainuff in the ſtannary court when he was not a2 | 
l * * 0 T4 1 N 4 8 * . V 
- E - 
" . * 8 * 
5 , 1 * 10 
7 1 0 _ . \ ba : 
x : 4 g v ® 4 2 . 
ns ng 6 EN ts 0 
" > 7; : 4 
bs . W % a 2 
te es 144) oY 7 . 2 1 6? RY! 


ky * 2 | e 1 * 


* 33. Hen. 8. e. 9. for purchalivg be 


% 
2 4 : 0 0 p 0 5 - 
9 AS = 
Lb 
: = 
„ - . # 7 f * * 
n = 0 * * 
- , | * | 
- »$ 4 : OD * 9 
* . . 1 = : i : 0 . 1 4 _ . is 
*/ * 9 N F 
. 7 ; - a 
* 
4 9 . | | . 0 * 4 
, 2 0 4 4 = 
| 4 - #4 _ 
- k + * - — 2 
% : » V 6 on , * 
* * . : L 
1 — 
N 75 — — 
ho „ 
of 


407. 202.. Dec ale piten ein des ain We 
154. Del L ee 8 x TY 33 9 8 
ration on 12, Ann, 6 alt uſury „ 1 

„ e — PET IOW Woes, 1 


—B a* 


2 
3 . 
* 


* 


N 


INDEX .TO'LEADING/ TITLES OF HEADS 


4 205. Declaration qui tam on 3. & 4. Ann. 2 


| ſory note, Several Counts. 
3¹4. Declaration on 12. Ann. c., 16. for uſury, for takir 
twelve ſhillings for the loan of five pounds eight ſh 
lings for one month, and ſtating that the plaintiff gave 
_ defendant a note of hand paya * monch for fix 


uads, 


324. Declaration ſtatute of * Tg Aiin. e. 16, againſt de- 


fendant, who lent to A money arifing by the ſale 
of eight hundred and ninety five dollars or fix weeks 
and three days, and taking unlawful intereſt for the 
forbearance thereof. 


325. Declaration on 8. Ann. for uſury, for difcounting a 


note of hand. 


309. Declaration for taking more than lawful intereſt for 


forbeararice of money ſecured on a bill of bas 2.0 
Other Counts. 

| Declaration qui tam on the ſtatute of uſuty 12; Anr. c. 
16. for forbearing a ſum of money, part advanced in 
- caſh, and the reſt charged as the price of watch 


and of the ſum lent and actual value of the watches; 


with a great variety of Counts. Plea. 


201. Count on the ftatute of Ann, for forbearing 1 ſum of 


money paid at three different times, 
312. For uſury on a promiſſory note, 
315. Declaration for uſury on a promiſſorꝝ note and two bills 
2 Ff exchange. Many very ſpecial ts, 
Declaration on the ſtatute of gu, - 
On the flatute 12. Ann. c. 16. of uſury againſt defendant, for 
receiving one pound ſeven ſhillin 
for fix weeks, upon uy due ans. An the defend- 
ant from C. | . 
| The like, where part of the Joan was in goods, 2 
| Underwriters. - 


170. Declararion on 6. Geo. 2. e. 18. againſt defendant, for 
underwriting à policy for partners, by which policy | 
the plaintifts brought an action in conſe — 9 — 8 * 

a loſs, and 22 defendant having 
miums into court, nonſuited the au at the the — 
ſor treble damages, being treble the difference be» 
tween the premiums and the ſubſcription, = © — 


a V Watches. 
251. dis & 10. Wil. 3. 2gaioſt a en 
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ab. Writ of privilege by an 3 for not attending to. 
nie on a. trial at n 25 7 prius, after being | CO ADS 
kad vid ha ſubpoena, | 1 * 
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Declaration by party val Ra. Ent. 186. Ge. Ent. 160. 165 Bro. * der gr. 
432. C. Af. 259. Phe. 76. 78. 1. Bre. 91. H. Gen. 80." Mo. Intr. 180. 270, 
Pedaration qui tam for the king and party, Co. Ent. 163.165. Ro. Hntr. 414. : 
1. Bro. 59. 100. Bro. R. 184. 2. Bro. 30, 31. Wi. Ent. 349. Vid. 192. Lev. 
738. Pl. Gen. 81. Bro. Vad. 225. 229. 2. Med. Iutr. 777 177. 2. Inſtr. Cl. Jos” 
355. 361. By the king only, Ro. ut. 418. H. Gen, 83. 206. Co. Ent. 167. By 
party only, I, vs 93. Tho 


9. 77. 
* rty only, where a woiery of the forſirare was ue to the king, Ke. Bat. 315. 
Tho, 88. H. Gen. 86. 59. Cl. A. 267. 
| Where ſtatute is recited in the writ; 1. * 93. 98. #5. Zut. 467 Ro. But: 420. 
423. Ra. Ent. 599. Plo., 7. Dyer, 95. 
inſt. fie of the prace, for fietin us a juſtice at four ken ſeſfions, noe | 
aving twenty pounds per annum in the county, 2. Bro. 3 


1. 099-3 ag af nog _y of a rr nd for negleQting his dn in fuppreſſing on- 
venticles, 1 ; 
Againſt the Bi. th latte 2 3. Hen. 6. for not admitting plaintiff to bail, ar- 
reſted on an attachment for contempt out of the court of chancery, upon fuff- 
dent ſecurity for his appearance, Hanſ. 81. Inf. Cl. 355. An 69. 
Fora falſe reiurn of a writ for the election of a knight to ſerve in parliament, Re. 
Ent. 418. The knight returned was not refident in the county. 


Againſt beriffy for taking. four ſhillings and: fixpence on awarreſt, Ro. But: * \ 
u againſt bailiff of a — 2 hf. G. 362,” 2 9 . 
20; WWAgainſt a gepury fo iff who remained In office longer Man year, Rs E. 42/5 7 -t, 

Lev, Ent. 15. Bro. Vad. 225. Ra. Enti 206. Vet. Int: 147. I 
of 4 ena Ro. Ent. 441. Bro. R. 184; Re. Eur. 299; Co. But. | 
igainſt a recuſant, who abſented bimſelf from church for the ſpace of ſix months, \ 
1. Bro. 91. : 7 


Againft vicar of a church, for non-refidence, Mo. Rat. 41 4. — 


p-y £4 . yfician praRtifiog, not being thereto licenſed, Ro. Ent. 414. A. Ene.. 
3 81. 


7 
Tor . in plaintiff's ſoil, PI. Gen, 80. Ra. Bt: 599. . 1 
| 


Againſt a perfon fir not baptixing a child within one aan akier its bir, 1. ' : a 1 
92. \. 


lor exerci/ing a trade, in which defendant was brought up an apprentice, The. ,_ 
88, 89. Bre. Pad. 247. 2. Mo. Intr. 196. Wu 

Of uſury, 1. Bro. 95. Fid. 192. 2. Inf. Cl. 264. 
Lor extortion againſt the ſheriff, bid. 361. | 

Tor not putting in a warrant of attorney in a plea of tower, Re, Ent. 418. 
Againſt an atzorney, 2. Mo. Int. 172. 8 

Tor buxin heifers, extra mercatum, Tho. 92. 6 
guſt a tcher, who ſold five fat catile in market, 4 1. Bro. TY 


Qn 12. Car. 2 2. for reviving diſpu tes by ſpeaki 


For delivering Engliſh money to 8 for their goods, Pl. Gen. or, 


Oft bax, 2. af. Cl. 336. 


| Debt on 23. Hen. 6. 8. for exerciſing the e of under fberi for tro year tg 
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certain wordsof the parties, 
Apainſt a ſheriff. for extorting a 8 on a capias ſatizfaciendum, 1. Bro. 89. Tho, rg, 
On an extent, Tho. 


ink a verſon'in wool ro velis to be worked u ta work 
0 not ſkilled in . he 4 MEL * 1 


On 14. Rich. 2. for exchanging money, Pl. Gen. 83. 6 
* taking a ſervant who departed without a teftimonial, Bro. Dad. 229. 2. A 
mr. 177. 
on —— corpus act, againſt a captain of the militia, who ſeized the defendant upon 
t of the lieutenant of the county for a mattet hailable, and the defend- 
— 1 od to give a copy of the commitment, 2. Mo. Intr. 180. 
On 1. &. 2. Ph. & ** ho driving a diſtreſs connonry to. the Rotate, 2. Infi. a, 


270. 
By the refer, for not benen out tithe of grain "S a year, Wi. Et. 197. The 33 
1. Bro. 90. For — in and firaw not ſet out for three years, 2. Mo, * 
7 A. Infl, G. or tithe of ſtraw, Ni. Ent. 209. 

For tithe of wool, — "Pad. 243. By the farmer of a rectory, for dot ſetein 
tithe for a year, Vi. Ant. 311. I. Bro. 90. Tho. 85. Han. 67. For che tithe gen 
and grain, Tho. 135. For three years, 94. For tithe of hay, Ro. Ent; 201. 

| By wrcer, fortithe of wood and underwood for a year, The, 119. 2. Mo. Intr. 150. 


2 2. againſt clergyman ſequeſtering five part of the tiuhe, and the living, 


| For perjury, in depofi on a trial in B. R. intreſpaſsat 174 Bro. 100. C3, 
at % prius at r at Weſtminſter, that the Wide 4 id not come to court 0 
ſurrender, Co. Hat. 104. 2, Cro: 133. e Ra. Eat. 481. Upper Bench, 
Prec. 350. Tho. 92. On trial of affault, uf. 249. N * 

On 8. Elizabeth, for not declaring within three da 9 L Aan, 214. 

For arreſſ ing a perſon in the name of another, and without his conſent, Ba Bu: 
437- Yid. 189. 2. Inf. Cl. 259. Co. Ent. 160, Re, Ent. 598, 

For maintenance of a ſuit in chancery action in C. B. 1. Bro, "Mb. Trur, 15/ 

Againſt the purchaſer of lands under a pretended title, N. Gen. 86. Ro. Ent. 40. 

Teng N retail beyond the 1 n ee . 80 108. The, 91, 
14 I Wy ; 1 

Of ſoreible entry, Tho. 97. 2. Inf. Cl. Pug 

For not ſetting out tnhe ol grain by exccutor of aſſignee of he term; in * — 
. Ent. 161. By proprietor of the rectory for tithes of gain for one year, Har.) 
303. For three years, Her. 321. By leſſee of che * or lithes of wood, haf. | 
ard grain fora year, Ab. 84. | 

| Statutes relating to appeal; Co. Ent. 158. De mortgariis, 164. Her. 320. Uſur, 
Leg. Fla. Warrant of attorney, non impofita, Co. Ent. 167. 

Againſt a common informer, who compounded without a licence, Abt. 87. 

„ of highways, for not ſtopping up a well in plaiovff's ground, 


For not appearing before the ſheriffs to give evidence on an inquiſition being 
ſerved with a ſubpoena, Afb. 9o. 

Debt on ſtafute of 5. Elis. for Ang the trade of a tallow chandler; plea, all & 
bet, and after verdict it was moved that the action did not lie in C. B. but not de 
cided, 2. San, 164. Plea to like action, privilege of London, 1. San. 309... 

Declaration in debt on 5. Elis. e. 14. for fal/ifying a bend in the name of platovf 
which was rn to the exchequer, and on this there was a ſcire Jacian 
I. Lut. 190. ' 


ther, and plea in abatement, privilege as 8 8 of CB. J vdgment tor defeud 
ant, 1. Lal. 193. | x Dake 
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paces 31. Elis. 5 12. 1 againſt the ſtatute; nil dicit, 1. Lut. 197. 


Debt £44 E &c. r recu/ancy, in not coming to church. Plea, $ former copviftions 
nder, 1, Lut. 201. 


ya rag 27. Hen. * — Gris ERS 1. 3 


0 San. 270 i 
dle to debt on tute 2 3 "TA 6. c. 10. that being ſheriff, he let priſoners go at 


on bond given, with ſufficient ſureties by virtue of it, 1. Sen. I5. 155 


hee on ſtatute of bankruptcy, 1. Br. 102. | 
commiſſion out of chancery, 


perjury, for png ao 
; 1 10s Leg. Hu. 130. 
3 . maintenance of a ſuir i in the county court, Ra. Ent. 430. In treſpaſs in B.R. 
Upper Bench 2 54 On an information in the exchequer, Co. Ant. 163. For 
ting a d Nane under a pretended title, Ra. Ant. 430. Againft a pur- 
chaſer, Ab. 70. Aid grantor, He. 77 5 
inſt biſtop, who refuſed to deliver wur: copy of 4 Wil, Ra. Ent. 600. | 
g way] for aide dal es iodict ment of treſpaſs, 4/6; 
loainſt r not ta il· on an 5 
for 1 return of writ of election of a knight n to £9 SRO 
Re. Bnt. 186. 446 146. He 118. Pit. I. 149. . 72. | g 
or _ thirteen ſhilliogs and fourpence for che py of venire facias, Upper 
Bench Prec. 257. ” 
— * ones. who took an inquiſition by a jury not impannetled by the ſhe» c 
ns, Aa. Ant. 315. * 
int the king's receiver, ho received of plaintiff dad a 
SEED Ra. Ent. 191. Fla. b 4 
eren e Lord's pers, Br Te Ni 
La rector for e Ent. 599: . . 
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8 402. Nil dicit in debt. * 1 f g 0 | 7 
485. Plea of payment after the day, according to the ſtatute; la 
486." 2d, /t of on promiſſory note and money. Replica- _-. nb! ke 
487. tion, taking ifſue on the payment; to ad plea, i debet = Ha i 
DB. 1 
ea 


infra ſex annos. 


' Plea of ouclawry in bar. Replication, I iel records, Mor. Pr, 2% 
er * | be) N 5 | 1 fo 
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$96. Plea of ſalvit ad & p Es. | 
Fes by: lowfyfleuter to. part e and iſſue io the reſidue, H. Gen, 35% 
Ka. Anl. 177. 1 n hp 
Plea. by law inffanter, which defendant perfeRted, Han. 118. 108. 1. Inf, Cl. 14%, 
Ra. Ent. 159. 152. Vet. Int. 3 e | 
Vil debet by law on the day which defendant perfected, Ii. Tn propria purſuy 
Pia. 109. Mo, Ent. 211. Ra. Em. 159. Pa. Int. 3. Aſh. 347. 251. 
ea by law, on the day defendant makes default, Han, 109. Intr. 180: bf. 


2 344 1 b x G'S 

Ni debe by law on the day, Mo. Int. 179. To part, Ra. Ent, 18 2. 189. 117, 
Plea by law on the day to part iffue to reſidue, H. Gen. 365. Cl. A/. 125. 
Plea by law on the day-of on account before auditors, and detinue on exami- 
nation of Pars attorney, according to the ſtatute, Hl. Gen. 257. Ra. En 


150. Vet. Int. 44. | _ 
Non retinuit for part, and nil debet per patrium for the refidue, Tho, 181. 
| Plea, as to money borrowed nil debet per patriam to the retainer, and emiſſe tu 
defendant delivered to plaintiff two bonds in which one L. was bound with de. 
fendant for payment ob eighty —_ full ſatisfaction of the debt, which , 


plaintiff accepted. Replication, proteſting, &c. for plea, that defendant did n. 
accept in ſatisfaction, Ro. Ent. 192. | ; | x 
149 
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lands, for rent iu arrear. Plea to debt on bond, that it | | + Tad 
was delivered as eſcrow. Special demurrer, for conclud- „ 
with a r and not to the n Nn 7 
in demurrer, Lal Ent. 185 186 
Plea of tender in debt on n A and re replication Gilb, AR. of Debt. 425 | 


Declaration in B. R. in * by ſervant againſt his maſter, e 
for wages, Raſt. Ent. 159. 2 Mod. Ent. 244 1 
Declaration in B. R. in debt, for * plaintiffs child, Ibid. 244 — + 


Declaration in debt for the rent of a houſe on à parol demiſe _ ' | 
. for ſo long as both parties ſhould pleaſe. 1ſt Count, for a 5 
year's rent, payable half yearly. 2d Count, for a "”o ate 


and quarter's rent, payable quagter| ot 3 Plead. Aff. 240 
Decuration in debt 2 —_ erl. for you .againſta a 2 ; "ll 
; tevant, from year to year, l Bid 349 
357 Declaration in B. R. in debt, for reut. "rſt Count, on YA 308 <4 oboe AO 
miſe for three years. 2d Count, for one year.. wid. 367 


. 143, WDcclaration in B. R. in debt, brought by plaintiff, as execu- F 13 
tor, againſt the defendant. for goods ſold by the teſtator. 2. Mod. Ent. 177 

, Declaration in debt on a mutuatus of an executor and the huſ- N 
band and wife, co-executrix LT of the firſt 


I. teftator, n | Mid. 1 77 , 
| Declaration in C. B. in debt, for þ an attorney? s fees, N * | 
77. debt for a ſalary, n yo the flatue * labourers 1 
: in bar, FIT 1 0 cl. Af 139 
xami-· , 
A eeral Ifues. Tender. Outlawry. "SOR ns: 
| ; | Payment. 4 


4 that bil debet per patriam, Bro. Pad. 168. Mo, lat. 179. Cl. A 4 426. 
a, 0 defendant made 2 bond for payment. Replication, did not, Pl. Gen. 277. 
1. Bre 166. 


ea, al dat per i xen, Mo. Ju. 179. Br. Va. 218. 220. 1. Toft. Cl. 211. 342. C 


149 
Nen detinet per „1. Inf. Cl. 340. Han. 168. The. 426. Per * N 
Vad. 218. Bro. Met. 161. 


lea, non debet on a mutuatur, Pl. Gen, 251. 3 0 4 
lea, nil debet to part, and demurrer to reſidue. Joinder, Cl. Aþe. 1 52. 15 4 
lea, ſemper puratus to part, nil debet to refhdue, Han, 110, 111. | | | : 

lea, wager of law, and non dimifit, Ra Ent. 152. Vet. Int. 42. 
a to part uncore pr, and averment for damages; wager of law tothe olive, 


Rs Ent. 159. Wager of law to two debts to debt for rent, bar by ſurrender, | 
Ra. Ent. 197. 


lea to emiſſet and mutuatus, infan Replication, that goods were bought fo we 
* ceſſary —— Co. Ent. 1 7 a | 
\* WW, that he did not account before auditors, Pl, Gen. 2 
. „ let on arrearages of account, where defendant's attorney is end 
| by e 2 * N 
| ain abatement, d endant appears in the exchequer, and t corporation of Wi 9 
ia the dutchy of Lancaſter, claims convzance of the plea Met. Ml. 
that plaintiff on a certain day and year was attainted of felony, which is in 
nn force,” and not pardoned, Bro, Yad. 252. That the inteſtate was flo de ſe, 
Bro. Met. 224. bf age of the king, Clif. 190. 


Vol, VII. 2 4 WY | _ 
x n 1 My * 


£ . ? * 


* , * 


„„ INDEX TO LEADING TITLES OR HEADS 
Alea, privilege by clerk as member of parlia 


procurator of the clergy for the dioceſs of Oxon, Bro. Met. 186. 250. Repli. 
-eation to plea of privileges by a maſter in chancery, that he ſued out an original 
out of-chancery, and outlawed defendant therean, whereby he loſt his Nl 
Biro. Met. 219. | 
Plea to jurisdiction, that defendant i one of the Barons of the cingue port.. Demyr. q 
rer, Rob. Ent. 199. By elerk of chancery, -/bid. 210. N Plea 
Plea, prior action by original depending, undetermined. Replication, nul tiel record, I. 
"Rejoinder, and iſſue, Bro. Mer. 251. Lev. Ent. 54. Another action depend. M. 
ing againſt executrix as heireſs, = - 
Plea, an action depending in London on the ſame writing. Replication, and 
iſſue. 8 a b c | . 
Plea, king's protection under the great feal for a year and a day, 2. Bro. 106. 
Tho. 214. Profert of queen's patent of protection, and allowed, Cl. Af. 418, 
Hanſ. 126. Entry of a protection,  fbid. 32 
Plea in bar in debt, that plaintiff was not in LEngtznd on the day of payment, 
(. 146. : 
Plea of outlawry in bar. Replication, nul tiel record; defendant makes default, de 


iament, being nominated and elected Ds 
at 


judgment of re oufler, and then pleads conditions performed, Rob. Ent. 213. iſſ 
| Plea, 07 debet, Wi. Ent. 225. 7 Non detinet, Bro. R. 170. Plea, 
Plea, tender and wacare , 2. Mo: Eat. 236. N ; ter 


Plea, general releaſe. icition, #or off fadum, Pl. Gen. 248. 346. Bro. Vl * 
. $03. The. 429. Aſter the laſt continuance, I. 349. B.. R. 187. 3 
On releaſe firſt being delivered, bid. 348. Bro. Vad. 505. Replication, and iſſue 


Plea, releaſe, Bro. R. 186. Replication, non eff faftum. Plea, releaſe by tyfa- ſat 
tor, and profert in court. Replſcation, non eff fafum, 2. Mo. [ntr. 241. 76 
Plea, payment of part to teffator and refidue to F. an executor before original. Re. Plea, 
plication, that D. took upon himſelf the burthen, &c. and F. was within age at pln 


after iſſue joined, 750. 431. 2 | 
Plea, diſcharge by acquittance of part of the money due. Replication, non ef fac 
tum, Bro. R. 174. Bro. Met. 185. ? : 


Plea, agreement between him and his creditors (of which plaintiff is one) under hand 
and ſea), to take ſtock and ſecurity for twenty pounds, in full diſcharge of al ]W,."* 
their debts, Bro. Fad. 253. HE L | Pleat 
Plea, accord, payment, and acceptance of thirty ſhillings. Replication, it was not T. 
agreed, and did not pay, and ifſue, Bro. R. 190. _ 0 cur 
Plea, that plaintiff at the time of exhibiting the bill was covert. Replication, that UF ber 
he was ſole, and traverſes coverture, and iſſue, Pl. Gen. 351. Bro. R. 203. C 1 
81. Bro. Pad. gol. Ra. Ent. 168. Vet. Int. 74. ( 
Plea of infancy, Mo. nt. 386. Bro. R. 176. to debt for rent, Clif 149. vie 
Plea of infancy to debt on emifſet. Replication, that the goods were bought for 3 
necgſſary apparel, and iſſue that they were not, Bro. R. 200. 3. Br. 132. | 
Plea of infancy to debt on ſeveral contracts, Ra. Ent. 163. | 2 
Plea of infancy to debt on ſeveral emiſzt: of apparel. Replication, that war Mes 
were for neceſſary apparel. Rejoinder, and ifſue, 3. Br. 132. | ain 


- Pten, that defendant paid and delrvered to plaintiff cory and money, in ſatifatin 


of corn, &e. to be delivered, Vet. [at.. 235. © og 

Plea, delivery. Replication, proteſting that he did not deliver on any day; {ay Der 
that he did on that day. Rejoinder, and iſſue, Tho. 182. PAR 1 ; 

Plea, that plaintiff did not give defendant the ſalt of nitre to make powder ; that p 15 
defendant bffered to deliver hay every year; which he refuſed to accept : p ©: 
prac did not ſerid his horſe to pallure. Replication, iſſue on offer to de . 
ler bay, Co. Ent. 123. of Re gee - 
at ; ; | "os | eee 


* 
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That plaintiff received eight ſhillings annually for the farming his lands, and de- 

1 at the end of the term was prepared to enfeoff plaintiff of the lands, 
and plainfiff did not come there. Replication, / proteſting that he did not receive 
eight ſhillings anvually ; for plea, did not receive it the laſt year, Ra. Ent. 182. 


nes to an action ee tenant. at will upon a leaſe parol for the rent of five. | 


quarters of wheat ; defendant pleads non detinet, Bro. Met. 181. | J 

ar. plea, non 25 the money, and non detinet the chattels, per patriam, Pl. Gen. 251. 
1. Inſt. Cl. 340. IS ay; TOR „ 
Wil 5 ber patriam for part, per minus for the relidue, Cl. Af 127. Nil debet.to 
part, to reſidue aſſignment and acceptance of rent, Iro. N, 226. F To 2 * | 


nutvatus, and detinet, plea nil debet or detinet, Bro. R. 259. n 
0 by | | | 4 2 TINY | | Þ pf 
N Plea— Accord and Satisfaction. | 


* kl, that defendant paid plaintiff thirty ſhillings- in /atizfaftion as well of the debt 
a, demanded as of all other demands, by the teſtator by agreement. Replication. 
p iſue on ſatisfaQion, ' 1. Br, 11 r. 8 er Ws „ 
„ Una, that defendant before the day in the condition delivered, and gave to teſtator 
ten cart loads of timber in ſatisfaRtion. Replication, proteſting that he did not 
11 know of any timber; for plea, did not receive, &c. in ſatisfaction of the debt, 
"85: 143« j- 1 TI ne N | 
Te 3 (to bill), that on the day of payment defendant delivered plaintiff fix cows in 
1a. nn, 5 plaintiff accepted. 8 Replication, iſſue on the delivery, 1 Br, 
6, 0: A. 109. . 8 | 
Re. Pha, that plaintiff accepted of · defendant a jewel in ſatisfaQion of the debt. Re- 
en lication, that he received the jewel as a Den and traverſes that he received it 
* in ſatisfaction of the debt, Br. R. 200. "7 © Pi K 
Plea (to debt on #wo' bonds) in bar to one, that he paid at the day; to ſetond, 
fa that before the day, &c. he delivered to plaintiff ſo many quarters of grain, 
4 which plaintiff accepted. Replication, iſſue on payment to the firſt ; to ſecond, 
Land 2 (thay he did not deliver, &c.; for plea, did not accept, &c. in fatiafac- 
tion, Ro. Ent. 1 4 5 "yn 5-6 be 
4 Plea to debt on —1 that defendant being bound with T. by agreement between 
* T. and plaintiff, ſaid T. with one R. delivered another bond to plaintiff for ſe- 


curing payment of money in diſcharge of the bond in which defendant was - 


* bound, which plaintiff accepted. Demurrer, Ro. Eat. 188. Like ple. Re- 
d plication, did not deliver the bond, and iffue, Ro. Ent. 234, | 


Plea (to debt on bond with condition), that A. and J. ſhould pay plaintiff for the g 


uſe of H. thirty-ſix pounds at a day certain. H. put himſ entice to J. by 
indenture for ſeven years. J. before the day of payment and the end of the term 
of the apprenticeſhip diſcharged H. by H.'s conſent, from his ſervice for the 
.rehdue of the term, and delivered to. H. his indenture in full ſatisfaction of the 
laid thirty-ſix pounds, which H. accepted. Demurrer, Mi. Ent. 186. 

Fea to debt on bond for payment of twenty-five pounds, that after the day of pay- 
ment defendant and one T. became bound by bill penal for 5 of twenty- 
eight paunds, whereof twenty-five pounds were for the ſame debt, and as to 
three pounds for damages, which plaintiff accepted in ſaligſadjon of the bond. 


- 


mn do mutuatur nil deber, and plaintiff accepted two bonds in ſatiafaction of reſidue of 
Lebt, and iſſue on accord, Ro, Ent. 192. e 
e in debt, breach of licence Clif. bg. ee 

K Nn * ＋ p22 ; 5 8 25 
That | op, f \ ; » » . | * Foreign a 


Demurrer, Bro. R. 2 36. For ſecuring payment gave a bond, CI. A 117, Ae N 


* 


95 


Plena, foreign 
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\ 


Plea Foreign Attachment. 


| dae fr * r in London, Tho. 160. Fil. 168, Re. 


Re 0 thereto, no ſuch cuſtom,; iflue on the cuſtom, and certiorari awarded, 

and certified by the recorder in terms that there is no ſuch cuſtom as defendant 

. alledges z but that the cuſtom is as ſet forth 1 in the ſchedule annexed, Tho. 197, 

© Ra. Ent. 157. Vet. Int. 113. 

attachment in the ſheriff*s court of London, and pleads the cuſtom, 
Bro. R. 231. Demurrer. 

Plea of foreign attachwent in the court of the mayor and bailiffs of the city of 
Exeter, and cuſtom pleaded, Bro. R. 237. 

Plea, attachment in the ſheriff's court in London, without pleading _ cuſtom, Rs. 
Ent. 158. Vet. Int. 163. 


Plea, attachment in the ſheriff's court of London to part of a debt. _ Dinan to 


the other part, tender, and wncore prift, and iſſue, Co. Ent. 139. 
Plea by adminiffrator, attachment in the ſheriff's court of London in debt, 
* the * 5 ney Demurrer, Ce, Ent. 142. 


Plea—ll egal Conſideration. 


: | Parcours in. 

N Hb 5. a2 „ Boos of Paacrici, 
2 2 2 | ON PORTERS, &c. 

a was given on a corrupt agreement to ſtifle 

a proſecution againſt ſeveral perſons, _ * void. | 

On demurrer, held good, 1. Wilſ. Rep. 44 
Plea to debt on bond, that it was given in ber to * | qi - 

. plaintiff to withdraw a dagger which he had preferred to 

the chancellor againſt the allowance of a' certificate, and 

therefore void under 5: 8 - 1. H. Bl. Rep. 647 


7 | Plea—Tender. 

Plea, that on the day and place mentioned in the condition defendant was ready to 
pay plaintiff the money, and that neither plaintiff, or any one for bim, came there 
to receive it. Replication, that neither defendant, or, &c/ was ready to 2 
1. Bro. 173. Like plca, &c. wncore prift, Replication, did not tender, Pl. Gn. 
231. Tender, refuſal, and uncore prift, Clif. 189. 


Plea to debt on contract by law i anter, to part; to reſidue, acknowledges the 


action, &c. wncore priſl. Replication, that defendant had an imparlance, and 
plaintiff prays judgment if defendant ought to be admitted to plead. uncore pril. 
Judgment for plaintiff, 1. Bro. 2co. |, 

Plea, wncore priſt. | Eſtopple, that defendant appeared on diſtringar, 1. Bro. 201. 
Plea to debt for rent, that at the day in the indenturt ſpecified, defendant was ready, 
and offcred to pay money due for rent, and that neither plaintiff or, &c. came to 
receive, and from that day always ready to pay the money, which he brings into 
_ Plaintiff received the * and for coſts ſays that he on a day We 

| | reque 


— rr . EEE FR 


47 
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"7 


ed the money, which defendant refuſed to pay. Rejoinder, dd not re- 
queſt, Tho. 159. 


Plea to debt on contra by law inflanter as to part » to reſidue, that always from the 
time of the account — defendant was ready to pay, &c. and brings into 
court; and for coſts ſays, that on a. certain day he requeſted the money, and de- 


fendant refuſed. Rejoinder, that at the time of the requeſt defendant offered, 
and plaintiff refuſed to receive, &c. Surrejoinder, that defendant did not offer. 


Plea, that defendant was always ready to pay, &c. which plaintiff receives in court, 


Pl. Gen. 255, Ra. Ent. 159. Vet. Int. 126. 


Plea, as to, part of the debt, that he tendered at the day, and uncore priſt, Pl. Gen. 


256. Did not tender, Lid. 331. Tender of rent at ſeveral days, and wncore | 


Dyer, 82. Flies, always really to pay the money, which plaintiff. revetyes 


in . Will. 269. 
Plea, always ready. Riphention, that plaintiff requeſted and defendant refuſed, _ | 
traverſe that defendant was prepared, and iſſue, Pl. Gen. 317. Hanſ. 110. 
Plea, tender at the day for the ſpace of one hour before ſun-ſet. Replication, tra- 
verſing, and iſſue, 2. Mo. Jatr. 33 34 Tender to part, and before the reſidue 


became writ was ſued out, — 
tender, and iſſue. Bro. Vad. 504. 


e ee NR e the 


Plea (to debt on bond with condition " pay — 5 rent at fu, feat aper with- 
in ten days), that defendant on a certain tenth day, aſter a certain feaſt day, 
was ready to pay, but that neither plaintiff or any one for him was ready there 
to receive, nor did any one demand the ſaid rent. Replication, proteſting, &c. 
for plea, that plaintiff at a day certain for the ſpace of, &c. was ready, and de- 
manded, &c. 8 not ready, and traverſes the requeſt, and iſſue, LD 


181. 3. Br. 176. Afb. 220. 


Plea, tender with an wacore priſl. Replication, plaintiff accepts ae money, proteſt. 
ing that he did not tender, and pleads to have the colts, -for'that he requeſted, 
and defendant refuſed. Rejoinder on the requeſt, and iſſue, 2. Mo. Fat. 236. 
Fr. Ent. 1591 Fe. Jt. 126. 3. Bri $52. Tannen Bro. Jud. 

. 1, Infl. Cl. 341. Replication, Tho. 426. 

Plea to bond, with condition to deliver lead within two days}, that he tendered the 

lead, and no perſon was ready to receive. * Wr en mew 


der, Afb. 244. 


Plea (to debt, &. for twenty mths) as 6 cight pence 4. 
fendant was ready to pay 20 to eigbteen marks, reſidue, pleads two-receipts, and 
' iſſue, and ſays nothing further as the ſaid Wa er pom: eightpence, 


Ra. Ent. 179. 


Pet. Intr, 202. 


Plex (as to part of the debt) foreign attachment in Lee ; to-the dende always 
ready, and profert in court · Replication, that on ſuch a day plaintiff demanded 
the money, which plaintiff refuſed to pay. Rejoinder, at the time of the requeſt 
defendant offered to pay and n uſed. Surrejoinder, that he did * 


Co. Ent. 141. 


Plea, tender in money called pollards then current, which plaintiff refuled, 3 
core priſl, Dyer, 82. 


receives-the mo 


PV. 246. 


Plea as to part of the debt, nil Abet; as to the W always ready. Plaintiff 


» and for coſts he — 882 rejoinder on the hcl 
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V. | a. 34 ; ? | - 9 1 
Page | . at? Wt 
14 Plea (to debt on bye law 8 e 


weriff of London), that defendant was not a fit and y 
29 - able perſon. Replication, taking iſſue. Rejoindet, rr 
that defendant. is wholly unable to diſcharge dutie. it. 
215. lea (to debt on bye law for not attending vintner's | 

- , company and accepting, livery) ; uſt, nildebet; ad. 

- that there are twelve livery companies in London, and 

it was ordered at a lord 'mayor's court, that no perſon 

ſhould be called upon to take the cloathing of 

company without an eftate of one thouſand pou 
* - which cfendant at the time, -&c; had not; 

N paving 1. Burr. 23. 


7 4 9% $+ 7:1 


„ 
d ht Lin Ts $3.1 „ 


— — 1 "IS 4 # * 4 . 4 wth 
* 2 . * * * 0 « Þ 


4- kleine 


Ples (te to aebt by yorte i 1 and company of hjowrights for a $0 impoſeja 
_ | defendent for non appearance, &e. ) that defendant was a Freeman of the city d 
London of the fraternity of ſhipwrights, that he held a court of the'goverament 

>a; ap ——_ ” as ne — aber . ought to be attending there; and 

t himſelf to be a me en, abd rays judgment 
and demurrer, Ro. Ent. 207. 7 F « "ty 

— debt by maſter and een eee ne 
2 to be of the livery), coofeſſes thatjhe was admitted ſree of the company, 
but by the conſtitution no freeman is held to obſerve the laws or penalties aflcſſed 
vpon him unleſe he A een the ordinances of the ld evmpeny) Wi 

F 1 Ft. 


1 Ent. 253. n 
Plea (to debt by may men of,;&, for breaking a bye law), 13-C. 1 
that no berſon thal ed to any, office who within one year next before ſuch 
election has not — 4 — ſacrament ; that defendant had not, and ; was ineligh 


15 ble, aad election void. Demurrer, 2. Vn. 144. 


Nil debets Afb. 17. — Demurrer Ra. Ent: 151. Fat lic 


Wager of law, C. But. * 


N — iy + 


& 2. 
1 © 


| Plea—Ercabs 67) * 

Ver. | | 

VM. 353 } 1 8 5 n J > 

Page | | | 

250 Plea to debt on eſcape of priſoner in execution; 1ſt, ail 
.\debet ; zd, freſh purſuit and recaption ; 3d, that pri 


r ſoner clcuped privately, and voluntarily returned be- 


— 2 &e. and that defendant hath bie df | 7 
RE” 1 | | N ; 


„ 4 + af 9 0 0 . #4 = — * © % : 1 + . , 
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241. Plea to (declaration. 
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Vor. ? - 4 „ „„ 4 A . 1 
£3) 
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o oy + ©" oy * 1 * 
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un, Plen (part t of) ian adlicn of debt again . War 
28 of the oy R. priſon, that defendant toak all poſſible _ 0 5 ; = 
care, but the "we Wa confederated and privately got. 6 AA KAT — 
poſſeſſion of oſſenſive weapons, with which they af 2 i 1 
ald the beepers, and violently eſcaped. .: . 2 
6 Hao debt on, eſcape, that pri — artefted by.: OPS" Mag 
1 in execution, and*rgmoved by habeas corpus to 4 
B Replication, that after he was committed to 
the Fleet be eſcaped. Rejoinder, that deſendant 
permitted the cſeape_ by virtue of 20. and 21+ G. 4. 
239. paſſed fince. the riots,  Surrejoinder, that it was _ 2 Ry WI. 
the ſaid acts enacted, that defendant fhovld return a 
240. into actual cuſtody, and that he did not. Rebutter, 
241. he omitted to ſurre nder. Surrebutter, and iſſue on 
the omitting to ſuriender. k | 
inſt marſhal of K. B. for ſaffer- A 
ing a priſoner to efcipe who was confined at the ſuit 
of plaintiff ); . iſt, nil debet ; 2d, eſcape and retura 
privately, and is (till in defendant's cuſtody ; 3d, 


237- 
238, 


243- freſh purſuit and recaption, Replication to 4d, pro- 93 
teſting as to ſufficiency of plea; replication, that 3 
priſoner eſcaped through defendant's neglect traverſe © KR 2 
of eſcape without hie knowledge. Rejoinder, and 2 
iſſue on the traverſes. r 65 

246. Plea (to debt on eſcape); iſt, nil debet ; 2, that de- 6 


fendant's is à patent office, held at the will of the 
king, that it Le ht ought to be repaired. by go- . 
vetnment and 2 defendant ; that the priſoner 
conſpired with two her foreigners, aud of W 
| rope. ladder thrown. over the wall to a nei A +=", 
246. houſe, effected his eſcape, without any mae 5 | "4 af == 
defendant who made freſh purſuit, but parties eſca od "a | _ 

250. ed to France. Replication to nil debet and iſſue, « & 7 Wi EY * 
that defendant de injuria, &c. permitted the eſcape ; | | | 
252. traverſing the negligence. TOI taking. ifſue on n 4 
the traverſe, 4h 8 * - _ 


Plea, with proteſtation, that he Sid pot ee cinch Upper. B. 3 . 
Plea, nul tiel record, Ra. Ent. 169. That caption was oy for avother cauſe, -. 
and traverſes the cauſe in the declaration, Ra. Ent. 192. Int. 128. \... 
Plea, that auditors did not commit to priſon i into cuſtody 1 of the gpoler of C. there 
to be kept, &c. 1. Bro. 150. ” 
Plea, priſoner taken gp. freſh purſuit, 1. Bro. 159. (Tho, 143- 151. Replication | 7 


and rejoinder, Tho 347. 3. Co. 52. 


Plea, ſimilar replication, proteſting, &c. for Mea that. defendant voluntarily pes 
mitted priſene1 to go at large, and traverſes freſh purſuit, ad iſſue, Vid. 195. 
198. Like plea to demurrer, Mi. Ent. 172, 

Plea, Nap» he 1215 not permit. pribaer to go large, and iſſue, 1. Bro, 175. Pl. 

Plea b by marſhal, ” by rule of court habeas corpus was direQed to fon the body, 
Ke Replication, mutuatus declaration, and 1raverſes that A a the body 4 


| before, e's iſſue and n 2. Bro. 61. Hier. 318. * ; . 


** 
4x6. ax; 
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Plea neee 
» 144+ | . 

r er $f that priſoner was committed to him in execution, and he had ang 

till has him in his cuſtody, and traverſes that he permitted priſoner to gon 
large, and iſſue, Ro. Ent. 225. tbe 3 | L 

Plea, ſtatute of limitations to declaration in debt on eſcape, I. Can. 35- 1 

Plea, by warden, non deþet, and ifſue, Lev. Eni. 58. Special verdiQ, nil d, 

3. Co. 68. Did not permit to go at large, 5. Co. 8g. | 

Plea, that priſoner broke priſon and was retaken on freſh purſuit, Re. Dec. 204, 
Replication, proteſting that he did not break priſon, for plea that defendant vo- 
Fad. 516. * | © . R | | | . 

Plea, did not take nor arreſt in debt on eſcape, bid. 455, 

Plea, that former ſheriff permitted priſoner to eſcape, Dyer 66. 


” 


ARTICLES or AGREEMENT. (28) 
Pleas of Tender, Payment, Performance, &c, 


(See Indentures—Leaſes—Pleas poſt.) 

Vor, 3 8 : | | | 
V. 8 F 5 i 
Page 


283. Plea of tender and expences and proceedings about 
which the agreement was made did not amount to 
fourteen pounds, but only three . pounds, which de- 

284 Ffendant offered plaintiff. Replication, that the ex- 

pences amounted to more, to wit, fourteen pounds. 

286. „ Iſt, payment; 2d, that plaintiff had nothing in the 

'* three meſſuages that could enable him to convey to 

287. deſepdant, &. Replication, ſetting forth the title 
to the two meſſuages, that he is ſeiſed in fee as to the 
other meſſuage, that it is copybold, and ſets forth a 

grant from the lord. Rejoinder, that the meſſuage 
would not be entitled to the allotments, Demurrer 
to rejoĩinder. n 4 $46 
291. Plea in bar, that defendant was ready and willing, and 
| offered a complete title, but plaintiff defired them not | 
* to produce it, and declined carrying the agreement in- | 

"In egy Nas, he 3 not Pay " purchaſe + 

money. Replication, proteſting, that defendant way ' 

| * not ready or offered a complete title 3 for. plea,” that 

_ plaintiff was ready to complete the purchaſe accord- 

ing to agreement. Rejoinder, taking iſſue on the 

-4 traverſe. | | Bs | 

performance of articles. 
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n rie n PPA in 
"oh D's ih F | * 1 ee . 


Rxxz0zTxRs, &. 

. lea, El ache ws wake e * 
chat plaintiff cut down a quantity of timber, wbhete- 
by plaintiff diſabled himſelf from fulfilling, &c. Ke. 1155 

: ication, N * 
3 to plea to declaration (on penalty for 595 ws 0 
of eonvenant contained in articles of agreement for 
ſopply ing an hoſpital with ox beef) by governor of 
Greenwich Hoſpital againſt the contractor, for ren- ' 
dering beef of an inferior quality than was agreed _ 
for, whereby he forfeited ten pounds; / % 

Plea to debt for penalty on articles o agreement, that plain- | „ 
tif. did not convey to deſendant the premiſes. mentioned "Dad 
ia the agreement, and * plaintiff, hag. no n in be E 
premiſes, = - 4. T. R. 767 

Plea, that plaintiff for the 3 jardin and W 950 his apprentice, 
ſent him with other able ſurgeons to B. in India, where be practiſed all the 
tine. Demurrer, Mi. Eat. 270... 

Plez, that apprentice, the plaintiff, or his counſel, did not deviſe any releaſe.— 
Replication, proteſting that he did deviſe releaſe ; and for plea, plaintiff's coun- 
ſel deviſed aſurgnce conveyance in the writing mentioned, which were tendered 
to ſeal, and defendant refuſed. - Demurrer, 75. 18 

Pla (to declaration for aſſuring and delivering writings), that defendant, had not 


« a 


541. 


nable notice to deliver, &c. and that plaintiff's counſel did not deviſe any 


effurance, Replication, proteſling, &c. pleads that reaſonable notice was given, 
Ro. Ent. 197. 


Plea (to debt for payment of money in co days), payment on the 6: day; to 


the reſidye, that plaintiff did not appoint any perſon to whom defendant could 
confide the payment to them, Wi, Eat. 255. 
Plea to articles, that defendant, deputy ſearcher of a port, ſhould a& and indemaify 


principal. Replicatioh, that he violently reſiſted plaintiff to enter a ſhip and 
ſearch for horſes endeavoured to be uulawfully tranſported by a ae Re- 


joinder, and iſſue, Ch, A 368. 
lea, performance, for non payment of money, Ro. Eat. 228. 


(after oy er and petformance), general, Replication. Rejoinder, 1 | 


Verſe, 2. Bro. 64. 


&e, to articles of agreement, of performance between two executors, 


2. Bro. 17, 4 


6 plication to ke, &c. proteſting, &c- fur plea, that he did not deliver ftatute 
1 to plaintiff, according, &c. Rejoinder, that oy 


ſtaple in defendant's cu 
d ſtaple was not in — 5: and iſſue, Tho. 14t- 


8 (49) (See Arbitration Bond, Pleas; a 


| 1, that he wade a bond for payment of the money. , Replication, that be did 


| not, Pl. Gen. 227. 
les, ſtatute of limitations, that action did not accrue withio fix years, 2. San. 62, 
Demurrer to declaration on award, Lid. 128. 130. 
that he made no award, Co. Ent. 159, Nu debet per legem, Pet. Int. 64. 
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Plea, award made fuis darrein pleaded at the aſſizes. Rer 


 / that defendant did not perform any thing ; for plea, did not 

- Rejoinder, and after oyer of the 3 Wi. Ent. %, ay Ree 
dy award made, and breach aſſigned for non-payment of money. Demurrer, 
Thid. 309. 315. 31). 2. Vent. 220. 240. Lev. Ent. 40. Replication, anal 
- made between plaintiff and others, and defendants and others did not perform the 
award in any thing. Rejoinder, that they made no ſuch award, Na. Er. 15 

Plea, nul award. eplication, award made and prepared, and-offered to bedel. 
vered to defendant on a certain day, but neither defendint for any for him age 
on the day to receive; and breath aſſigned for non-payment of the money, 
| Rejoinder, that award was not prepared or offered to he delivered. Demurre 

2. San, 184. Judgment for plaintiff. " 

Plea, that arbitrators made no award in writing or by 8 and thet ther ta 
nated for an umpire one F. who made nd wurd within the time limited. Re 
plication confeſſes that arbitrators did not make their award; and that the 
nominated F. umpire, who refuſed, and' thereupon arbitrators nominated ons 

C. umpire, who having taken upon himſelf the burthen of the umpirage, b 

parol ordered that defendant ſhould pay plaintiff ten pounds, and plaintiff, an 
defendant ſhould ſeal each to the other general releaſes ; r hes aſſigned fa 

- © non-payment, Demurrer ſpecial, 2. Vent. 110. 
-Plea, no award made. Replication, ſets out the award to hes and defend 
t to deliver poſſeſſion of a houſe ; defcndavi had: notice and plaintiff * at 
the day to pay, and no perſon ; ready to receive, and aver — did x 
deliver poſſeſſion. Demurrer, Lev. Ent. 42: | 
Flea, that arbitrators made no award, nor elected ' "hy | Replicati 


award made, proteſting that plaintiff Ge hot PIR — 4 for pla, 6 Yea 
not pay, 2. Bro. 102. 104. 4 | 60 
Plea, 'no award, T 50. 404. | | Pe, 
Plea, that the BAC arbitrators did not, nor dia Woire make any FRY RepliiM 5 
* 5 confeſſes the ſeveral arbitrators made no award, but that the umpire madt Þ 
| and breach aſſigned among othery-for nou- payment of the money rbat 
ue, he did not make, Kc. tor 190. . 1986 eee 1. Jos, K "a 
Clif. 137. 
Rejonder, that umpirage was revoked, nog . Clif. 140. 
Plea, offered to pay the money, und tegder of a general 1 oak plaintif rut 
refuſed to accept them. Replication, that at another time be demanded the did 


money and then defendant refuſed. Defendant demurs, Lev. Eu 44. 
Plea, that arbitrators awarded that each of the parties on requeſt Bodi fea 2 
deliver to each other a lawful releafe, which plaintiff did not requeſt. ny . 
tion, that he did. Rejoinder and iſſue, Tho. 204. | 
Plea that arbitrators made no award to be delivered to the parties at 8. Rey 
cation, that two arbitrators made their award, and proceſting that plaintiff had 
kept and obſerved all things, &c. and defendant none 3 for plea, non · payme 
Demurrer, and judgment for plaintiff, 1. San. 164. 

Plea, that arbitrators made their award to pay money and deiiver 8 rel 
which defendant did. Replication, did not pay, and iſſue on the tender ; V 
rejoinder by way of efoþpel. Demurrer, 1. San. 324. 

Plea, that arbitrators made their award of ſeveral things to be done, and payment 
of money on ſeveral feaſt days, which defendant did. Replication, proteſting 

that he did not pay any money ; for plea, that did not pay ond certain day, an 
iſſae on payment, Pl. Gen. 204. 

That arbitrators made their award, and plead fpecial performance. Repliceti 
that defendant did not ſurrender the twelve acres of land and one * of p 
ture, and iſſue, Pl. Gen. 297. 


uu award, and — By. R. 181. 
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Plea of payment to debt on award, Bros Mat 84. 07, Hh ab f22s brine 

Plea; nul award. Replication confeſſes, but ewe an award by the umpire; and 
affigns a breach for non-payment of the money. Demurrer, and judgment for 
defendant, Re. Dec. 2479, : 

Replication 4 nul award, an award made to pay, &c. and defendant did not, &c. 
Cf. 139, 14 Demurrer, id. 144. 3 

Plea, that no award for payment of money to a ſtranger for the uſe of plaintiff is 
wid, J. id. 139. Replication to aul award; an award to pay money at the ſhop 
(ſerivener , with averment that he would have paid it, {bid 143. 

Plea, au/ award. Replication, that arbitrators made ſuch award, but does not 
affign breach. Demurrer, 3. Br. 145, Cro. 285. Replication by award, and 
breach. Rejoinder, tu! award, omitting ( ſuch), Dyer, 216. Replication, that 
defendant diſcharged arbitrators. - Demurrer, 8. Co. 80, + Eggs or 

That arbitrators. made no award, and that C. one of the arbitrators, died withi« 

the time ; and defendant and others diligently endeavoured to get arbitrators 40 
make their award. Replication, — chat tbey did not endezvour, :; or 
plea, that C. was alive on the day; and traverſes dying before, Ra. Ent, 1 5 

That C. and M. was not his counſel, made the award, which defendant performeg, 

und traverſes that C. and his counſel made the award. Replication, that C. and 

J. and J. and L. his counſel, made the awarg, and proteſting, &c. for plea, hat 
defendant entered into the lands. Rejoinder, tbat C. and the ſaid J. and I. 
made no award, Ra. Ent. 156, Vet. Intr. 122. ED 5 n 

fea. that arbitrators made no award. Replication and iſſue, Dyer, 243-. And 
demurrer, Co. Eut. 127. Mar. 275. 283. 3 Vital 

Plea, proteſting no award made; that they did not deliver any award. Replies- 

tion, ſhews.award and breach. Demurrer, Dyer, 24339. 

Plea, neither arbitrators nor umpire made any award. Re plication, award made 

| * and breach aſſigned for non-payment. Nehoiader, nul award, 

ner. 31 bog. | | | My 4 4 45. ya {8 RP Od. % 'S$ 

That 9 made no award or elected umpire. Replieation, that arbitrators 

covld not agree, but they choſe umpire, who made the award, and defendant did 

not pay on requeſt. Rejoinder as before, that arbitrators made no award, and 

traverſes chufing umpire, and iſſue, Vet. Int. 236. TREE YL 

That arbitrators made their award of ſeveral things to be done, which defendant 

did. Replication, did not pay in ſatisfaction of the treſpaſs, Ba Ent. 155. 

Replication, protefting' defendant-did not perform any thing; for plea, 3 

© carry the ſtones, Ibid. 15 7. | 18 . 

lea, award, that he ſhould not plough the land; and, to refidue,, performance. 
Replication, that he did plough the land after award made, 4b. 242. 

lat arbitrators made their award in hec verba ; and as to ſceraI articles, perfor- 
V ſpecially ; and as to others, performarice generally: Rejoinder and iſſue, 
hat 3 awarded plaintiff to pay dgfendant twenty ſhillings, and plaintiff 

ſhould have from defendunt {/embſer) of fich, which, defendant tendered, bot 

plaintiff refuſed, Replication, that arbitrators awarded him to deliver four/emcs 
fiſh and, other things, which defendant did not, and traverſes the award as de- 

mraleges, Rec Fab See. dd Gd ale one ge 44 

at arbitrator before the day made the award, which, defendant is ready to per- 

form if plaintiff, &c. Replication, that arbitrators. made another award, and 

traverſes award to be as defendant alledges, 33. Hen, '6. e. 28. VN 

t arbitrators awarded defendant-to pay plaintiff forty ſhillings, and a fine to be 

' alleſſed in the marſhes of Wales, which is not yet aſſeſſed. Replication, that 

ine was aſſeſſed, and for plea, did not pay the forty ſhillings, «4. Br. 147. 
t arbitrators made their award in writing under their hands and ſeals, ready to 

' bedelivered to the parties, and awarded, &c. as appears by the writing in gout, 
By Ln, | , | 1 be 1 - +0 : EY and , 
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und performance generally. Replication, did not diſcharge plaintiff of 
feiture of recognizance purſuant to the "award. N dn . ua % F 
owe how, Her. 305. | ET N ny | 


| 5 Plea Bis Par AL. (30) (See Plea to Bonds, poſt.) 


Plea by acquittence, mentioning that the bill could not be found, and avermere 
that it is the ſame bill. Replication, non eff fadum, Bro. R. 201, 

Plea, judgment recovered in C. B. removed into B. R. by writ of error, and the 
remains unreverſed, 2. Mo. Intr."257. | x 1215 
Plea, judgment recovered in the court {de giippo), Clif. 186. Replication, 'n 

tiel record, Thid. 187. To two bills of ſame date, per minat, Her. 301. 5 
Gen. 234. Cl. Af. 72. Tho. 424. Sata 87 | 
On bill, per mina. Replication, voluntarily, Pl. Gen. 343. Br. R. 172. Cl. Af 

72: $13: nenne * l 
Plea. of infancy to debt on bill, r. Br. 88. Vill. 270. Mo. Intr. 187. 
Plea of infancy concluding to the county to mutuatuz, on bill. Replication, that 
_ . defendant was indebted to plaintiff in money for medicine, aud made his bill u 
ſecure payment. Rejoinder, that he was not indebted for medicines, 4. 242, 
That after delivery of the bill the plaintiff interlined theſe words, &c. Bro. 199. 
o. Intr. 190. Pl. Gen. 259. * 1 
That bill was a new writing and interlined in theſe words, &c. Mill. 217. By de 

livery aud interlineation in an indorſement of a writing, .3. Br. 135. | 
Plea, that he acknowledged himſelf to owe M. eighteen pounds and M. in his lik 
time after delivery, eraſed the hill and put the letter L behind the letter X. an 
ſo made the ſum LXVIII. Replication, traverſes that M. eraſed the bill afte 
delivery, Mo. Tur. 189. Bro. R. 260. jet | 
Plea, that he agreed to make the bill with a condition, Ra. Ent. 180, Pet. ur. 
17. 42. Pl, Gen. 260. WAP N N ory? s 
Plea, defeaſante, that if plaintiff or any other ſhould ſhould ſue defendant, by whi 
 _ defendant ſhould be put to prove that he was not concerned with one E. bill u 
be void, and ſhows a ſuit was brought in chancery againſt him by E., but does n 
| _ in his own plea that plaintiff ſues on the bill in defeaſance mentioned, Mi 
at. 237. Re - TY tO CAA, 
Plea, 1 to bill, at the day, Cl. Man. 250. Bro. Fad. 212. 
Plea, a due compoſition, by which defendant and other creditors granted to accept 
ſeven ſhillings in the pound, and give a-releaſe on payment thereof. Defen 
Ant tendered the money which plaintiff refuſed, 1. Bro. 190. | 

Plea, after bill given deferidant and other creditors gave him a letter of:licenſe ky 

three years, and granted that if any of them ſhould ſue or moleſt defendant ang 

not releaſe him within one day after requeſt, that then the deed ſhould be 0 
| fidered areleaſe, Tho. 169. Clif. 147. | pd Fs 
Plea, that on account defendant was indebted to plaintiff in thirty-two pounds, be 
ſides eighty pounds on bill, and it was agreed between the parties that defend 

ant ſhould enter into a recognizance, in nature of ſtatute ftaple, for payment d 

both on a certain day, which he did, and plaintiff accepted and defendant afts 

wards paid. Demurrer, Wi. Ent. 171. | . 1 4 
Plea (bill, if plaintiff ſhould not conſider a good title to two acres of meadoy ! 
fore a certain feaſt day), that defendant, before the feaſt, enfeoffed plaintifl 

the meadow, and plaintiff confidered that the title was good, Pl. Gen. 25% 
Plea (to bill for payment of money when God ſhould enable him, that it is not 
| his power to pay, Afb. 202. | es oa 1 
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plea (to bill for payment of five pounds if he ſhould go or run with a certain num- 


7 45 bill for payment of foreign money), that he was ready on the market day 


| to pay Engliſh money to the value if plaintiff had been there, and would deliter 


the bill, and traverſe that the foreign money amounted to the ſum in the decla- 


-ation, and iſſue, Ra. Ent. 1 58. | 31 ** 
fea to bill, Payment on the day 3 to emiſſet, nil debet per legem on the day. Han. 74- 


| Bonps for Payment of Monzr. (31) 
Plea—By the Parties themſelves. (32) 


See Executors and Adminiſtrators, Heirs and Deviſees, Pleas by, 


| P20. 
Set off. Releaſe. Payment. Dureſs. Bankruptcy. | * 


01. \ 


Plea, non eff factum, ſet off, and releaſe, to debt on bond 
for payment of money. Replication ; demurrer. 

55. Plea, craving oyer of the bond, which is with a ſpecial 
condition to maintain and \inſtruQ plaintiff, during 
her infancy till marriage, and then to pay two hun- 
-dred and fifty pounds, and /olvit peſt diem, aceording 

to the ſtatute. Replication; rejoinder, 8 

36. Plea, that one L. M. and one R. M. joined with de - 
fendant, and after paid the money (to debt on bond 
by American loyaliſts), plaintiff and defendant ſued 

7. here ſeparately.” Replication; rejoinder ; ſurrejoin- 

„ der; rebutter ; demurrer to rebutter. | 

bg. Plea of a of to an action upon a bond or indenture. 

90. Plea, that defendant, after making the bond, and af- 
ter the ſame became forfeited, add after cauſe of ac- 
tion accrued, became bankrupt. 

L. a a 


ge 1 | 

V. Plea of dureſe to debt on bond. Replication, that he 
was at large and voluntary. ; 1 

in abatement to a debt on bond, that two were 
Jointly bound, and only one named in the writ and 
declaration. Wo . bans, ae? 

0, Plea to debt on bond, that the money due on the bond 
was lent to a third perſon, and the bond made to the 
plaintiff as his truſtees, that ſhe is dead, and indebted 


her of days and hours from one place to another), that he did not go, 3. Br. 


% Lig 


# 
EY . - 
l Py 1 1 ” P o 0 
. 


0 . 
= , 
* * 


2 to the defendant i in more than the amount which 
| offers to ſet 

439: Plea of non et faftum ; ; bankruptcy i in plaintiff, 
432. Plea to debt on bond; 1ſt, non off fadum; 2d, 
x, bond and condition, which was given 10 plaintiff in 


© confideration ſhe would live in fornication with defend- _ . 


ant. 


—— 


Plea, General ues. "Payment Dureſs. Eſcrow. Nero did 


ARA. Bonds. Set off. 
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| not 

Px xCEDINTS) in 2 

Booxs of Px acric Wil 

' 9 |  RxyorTzxs, &c. * 

| Plea, non n Y - - 1, R. Fr. B. N Walk 
Nil debet and non deine... r Ibid 
Nil. debet per legem, | N _ ] to p 
Payment according to fatute. nmelde, 3 - agai 
Nul tiel recofd, replication, and iſſue, be . men! 
Payment to a bill — according to the G ” 2 of 
Solvit ad diem to a bond eplication, non * en ges of 
Plea, /olvit ad diem, and ſolvit poſt diem, . cial c 


Plea of dureſs. Replication, ; defendant defrauded „ 
tiff of his goods, and being in cuſtody for the ſame, vo- 
lantarily made and executed the writing-obligatory, with 
the ſaid condition for the payment, of the value of the 
goods. RG that defendant made and delivered the 
writing-obligatory b y 7 dureſs of impriſonment, - 
Replication to a plea of dureſs, that defendant was at liberty, 
and of his on free will made _ delivered ſaid * 
+ -obligatory, 


Plea, (io debt on bond, for non-payment of ſeveral bills of | 


exchange, conditioned to be paid with intereſt ſrom the 
dey of the date, by way of penalty, if the ſaid bills were 


proteſted) that befare tuing forth the ori yh writ, the 


defendant, upon producing ſuch bill with roteſt, did 
well and truly pay, &c. together with inte from the 


day of the date, &c. and that the bills were never preſent- - 
ed for acceptance. Replication, that billswere preſented, 


and proteſted for non-payment, and iſſue, Suggeſtion en- 


- _- tered that ſaid ſeveral bills were not duly paid, and that the 


bills were duly preſented and proteſted for non-payment, 


Plea. to an action of debt on bond, with condition to ſurreu- 
der copyhold lands, that copyhold was ſurrendered, * x 


that I. afterwards held them without any 2 2 


8 deſendant. 3 that the eſtates vere: 
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* . 


L the ufc of plaintiff for life, remainder to L., 8. and Jane 


lis wife, and that Jane entered into ber eſtate for life. 
Demurrer, and joinder, . 1 - 

u to debt on bond, non eff ſadum, and tender as to part, 
M of durcſs of impriſonment, - ' - - be 

' Replication thereto, . 94 N 

den, delivered as an eſcrow upon condition. Demurrer 
thereto, with cauſes © » - 
ex (to debt on bond, given by an incumbent to the patron 


= kc.) 1ſt, that he had reſided at the curacy houſe, and bad 


Me to debt on bond, that, obligor was nen compor mentis. | 


— 


ParcepewrTs in 


Boobs ef Paacricx, 


Rxrokrzas, &c. 


. Mod. Eat. 231 
S 4, R. 47 
| Aff. 452 
2 R. Pr. C. B. 3 


2. R. Pr. C. B. 39 


on preſentation to reſide on the living, or to reign if he 
ad not return to it after notice, and not to commit waſte, 


not committed or ſuffered waſte ; 2d, that after 1 | 


he had a general licence to reſidue elſewhere. plication, 
iſt, that the defendant voluntarily abſented himſelf, and 
that plaintiff gave him notice to reſign ; 2d, that plaintiff 
countermanded the licence. Demurrer, and joinder, = 
ea to debt on bond, given in purfuance of 4. Geo. 3. e. 


to plead iſſuably, that error was depending in an action 
againſt the principal, a trader having privilege of parlia- 


ment, * 


the day, the other being matter of evidence only to prove 
that iſſue, and for that plea is not iſſuable,, Þ -<- - - 

of dureſe of impriſonment to a bond, . 
lea to debt on bond, given by a member of Gray's inn, 
for the benefit of the Society upon his admiſſion. Con- 
ditions performed. Replication ſpecial, and ſhews breach, 
ot paying his penſions. Demurrer. Judgment for plain- 
U , * * * þ = ng 
to debt on bond, by huſband and wife, that by articles 
of agreement between the wife, her fiſter, and the defen- 
baut, the intereſt of the money was to be paid to one of 
the filters, upon an event which bad happened, ” 
n to debt on bend, that there wae juſtly due to plaintiff 
the ſum of » and no more, and ſet off. eplica- 


bid.y 


DN - 95 8 
a of ſet of on a bond from a bankrupt to defendant, to 
an action brought by his affignee s,, ² 
te debt on bond, that. it was given before the indepen- 
debce of America, that defendant's eftate both real and 
perſonal was-confiſcated, as being an enemy, and ſubject 
to the payment of his debts. Replication, that at the 
time the bond was given, the State of New York, where 


the bond was given, was not one of the United States, but 


* 


N e to debt on bond. 
id. es of payment by one before day, to debt on bond. Spe- 
r. cal demurrer thereto for not pleading it as a payment on 


tion, that there is "juſtly due aud owing a larger ſum. 


33. where the ſurety was under terms by a judge's order 


Lin. Eat. 128 | 
Pt. AM. 452 


* 


2 L. d. Rayw. 5 6 


5. T. K. 250 


een 


"2 | 


INDEX TO LEADING TITLES OR HEADS 


"I > *  PxrzCLDANNS 6 
„ | Booxs of Px Aeriez, 
| RxroR TIA, &. 
was one of his majeſty's colonies in rebellion. Re- 
joinder, that at the treaty of peace with the Americans all 
confiſcations were made valid, and that the States of 
America exerciſe legiſlation and government independent 
of the government of this ee and that the law of 
ceonfſiſcation is till in force, 1. H. B. C. Rep. 126 
Plea of ſet of to debt on bond, for . of wheat, and 
other goods. Replication, not indebted, 2. R. Pr. C. B. 29 
Plea to debt on bond againſt defendant, whom plaintiff took | 
as a ſurgeon aſffiſtant, with condition not to exerciſe the 
profeſſion within certain limits, that without any miſcon- 
duct in defendant, plaintiff diſmiſſed defendant, that de- 
fendant lawfully ſerved an apprenticeſhip, wherefore he 
ractiſed, &c. and that the agreement was void in law. 
eplication, that defendant was guilty of miſcbnduct, 
for which he was diſmiſſed. 83 2 with 
_cauſes, LO T. R. 119 
Plea to debt on bond, with l that A would 8 | 
take obligor into her ſervice, jf defendant would not exer- 
ciſe the trade within half a mile of Drury-lane, or aſſiſt or 
inſtruct any other perſon ; that ſhe did not carry on the 
trade within half a mile, &c. Replication, that ſhe in- 
— one D. to exereiſe 2 trade within half $ 
Mile, =_— 
Plea, prior action began in c. B. for che ſame debt, to an 
action brought in B. R. We un. Re- 
Joinder and iſſue, 
Plea of payment after the day, to acht on bond, by the wife 
of the obligor, deceaſed, - „ 


Similar plea to debt on bond and bill, Cl. Ap. 1 50. 

Plea, that the principal perſon paid the firit — ſecond payment, and third is ag 
due. Replication, iſſue on the firſt, Bro. Vad. 177, 221. 

Plea, that bkäintif levied debt and damages by ſcire facias, Cliſt. 147. 

| Plea, that money and ſalt in conditioned mentioned weve delivered, 1. Br. by 
3. Br. 116. 

That defendant delivered the barley on the ſeveral days in the condition menti 
Replication, did not deliver one quarter on 5 certain. Rejoinder, and if if 

8. Pe. 110, | 

' Plea, that defendant paid and delivered money in condition mentioned, Bre. R. u 

Plea, delivery of four quarters of oats, and ten of barley, and paid the money | 

| tween the feaſt of M. nn N. Replication e that he did not delin 
Br. R. 192- 

Non eſt faflum to bond, wager of law to emiſſet which defendant perfeRed, Aſhe. 191 
That there was u defeaſance for payment of money at ſeveral times; and that N 
paid, , &c. Replication, did not pay on that oe and iſſue," Ra. _ 18, 4 

at. 74. 


. 
3 


N THE CIVIL DIVISION. 
i to debt, \grticles of Mibelande made between plaintiff and defendant, and two. 
hah, for whom defendant granted plaintiff an annual rent of eighty pounds 
during the life of one E. and 1 defendant ſhould punQually pay the {aid annual 
rent, bond to be void, and defendant paid the rent on a day certain. Repliea- 
tion, proteſting, Kc. that defendant and another only, without the think, be- 
come bound, and traverſe that defendant and two * were . Demurrer g 
ial, and traverſe held bad, Wi. 2079, , \_ .. . 
Iz to debt on bond n day ; pa "Rob. Ent. 200- Pl. Gem. | * 
15 . 334. Bro. Fad. 220. 2 . 1. f. Cl. 215. Ra. Ent. * 

. 18. at two days of —.— on two bonds. Plea, payment at the 
. and iſſues, Ro. Ent. 221. Wi. Eu. 287, Bro. R. 192. Pl. Gm. 
258, 328, 330. Bro. Vad. 21g. Tho. 434, 435+ Clif- 147. Mo. Ent. 178. Bro. 
K 112. Bro. Met. 243. Cl. Af. 118. Ra. bs 184, 185. *. Int. 18. Ra. 
L. 170. 1 1 Br. e FAY be paid, Roi Ent. j | 4 
2, payment money hit to I b 55 | 

ato three bonds nods after oyer of each ſeveral es Af. 219. Re- * 

and three ſeveral iſſues on non-payment; ſeverally, Mo. Ent.” 202. - : 
, (condition- was for payment of money on plaintiff 's return from Rome with a 
ate) that be was notehere moleſted, ar. and dt ver bring the certificate. | 
Replication, and ſue, 3. Br. 143. - ** 
a, that plaintiff recei „ eight killings," for four years, for the farm - \ 
of lands, and that defendant at the end of the term was prepared to en feoff h 
pkintiff. Replication, proteſting that he did not receive any money for 3 
did not receive in the laſt year, Ra. Ent. 182. 
atodebt on bond, for money to be paid on requeſt ; that plaintiff did not re 0 
welt, Bro. Vad. 157. Han. 109. * 
ka, condition for payment of twenty. pounds at the end of three months, when | 
he ſhould attain the age of twenty-one years ; payment. * and ie, 
Br. R. 192. 3. Br. 11 
a to debt, fan ds 1 payment af two. FRO and the other is not 
yet incurred; iſſue, did not pay at the day, Mos, Int. 178. Han. 108. | >} 
en, payment on the two days, and before rebdue was due, plaitift exhibited li. "+ 
bill, and like iſſue, Br. R. 222. + ©. 
u, payment at three days, but before the third payment was due, plaintiff fed. * 
- original. Replication, and ifſue on payment, on the! third day, SI at 
bebe on bond, made to the chamberlain of Londen that plaintiff Was 
13 mayor of London OY ny be nor , de 
209. 


R. 1 


entionciſſe, fer minas to debt on hond, Bro. Vad. 301. 1. Inft. Cl. ay. Ha. 106. Rs «8 
En. 150. 324. Mill. 272. Vu. Int. 17. 22. | | 
mY. to debt, by widow, that plaintiff was covert at the time of executing the - 
R. 1 wp Ho TIN chat ſbe was fole Pl. Gen. 350, 318. Ra. Ent. 168. Vu. 
one) | 
| w 10 Ro. Ent. 227. Pl. Gen. Me. Tot. 186. Cl. 6. 1. . ; 
C. 216, 7s. 427. Ra. Fit, 163. ALA 18. * * 9 
on. 1 2 infancy. Replication, that defendant was indebted to plaintiff in fourteen 


pounds for neceſſary cloathing,” and made his bond to recover the payment. 
Rejoinder, that bond was not given for payment of money, but vecellary —__ 
cathing, Mo. Ent. 215. | : | a 
„ dureſs to debt on bond, 2. Bro. 99. PI. Gen. 343. 2. Mo. Ent. _ | 
Tad. 214. Cl. 477. 1. Inſt. Cl. 216. Ra. Ext, 250. Vet. Int. 18. J. EY, 
ſeveral bonds, 3. Br. 171. Plea, and replication, that defendant was indebted ' a 
bo plaintiff in eighteen povade, and that plaintiff procured him to be arreſted by 1 1 
Vor. . VII. 2 OI” 10> 
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warrant on latitat, Ah, 248. Replication, that defendant was committed 
Fleet, in Execution, at the ſuit of the plaintiff, who gave bond for the — 
_ and traverſes dureſs, Id. 49. 4 | k 
- Plea, dureſs.” Replication, at large, Bro. R. 200. Tho. 426. Hanſ. 106. 
Plea, conditions performed to bond non /t fuctum, to bill, wager . tou 
JJ C4 r ro WATTS 1 nn WL 
| Plea, conditions perſormed to bond, with conditions of payment at ſeveral d 
i * eft factwm to bill; nil debet per patriam to the emiſſet and mutuatus, I 
1 to plea of privilege of parliament pleaded to debt on bond, } 
BL _— ETTSEEEET ; | Wy , ; A | 
| Plea to debt on bond, that one E. and defendant were bound to ſaid plaintiff; 
5 
( 


.  Taid debt, E. died, and plaintiff recovered judgment in B. R. on bond, agjj 
. adminiſtrator of E. and took him in execution, who being in cuſtody of i ſhwil 

ſatisfied plaintiff, and that ſheriff, with plaintiff's confent, permitted him to 20 

large. Repl ication, proteſting, &c. that he did not permit adminiſtrator to yy 

large with plaintiff's canſent. Tenders iſſue, and demurrer, 2. Bro. 62. 
Plea to debt on bond, reciting that defendant, with two others, were bound at d 
_  fendants requeſt to plaintiff in three ſeveral bonds, for the ſum of fifty pou 
ſeverally; plaintiff recovered on the two bonds againſt one, and in confiderat 
U \ of one hundred and eighty pounds in hand, paid by him, releaſed him of 

3 bonds. Replication, after oyer of indenture, in which was à proviſo that 

i ſhould not permit the other defendant-to have. the deed to take any advanyg 
| 


* of it, reciting alſo an order of Chancery, made by defendant's conſent to 
0 | my money on the boad to plaintiff, Demu rrer, judgment for plaintiff, # 
| at. 291. | | | * 
= Plea, rec w the other obligor, who was bound in the ſame bond, 2. Ms, 1 
= }\ 234. Bro. Fad. 503. ; t 
. Plea, releaſe of all actions to obligor, who died, Bro. Met. 249. 
8 Plea, payment befbre the day, and plaintiff releaſed, Cl. Af 19. 
* Non eft factum to firſt bond, condition performed to the other, Ra. Ent. 182 
6 / Plena io debt on bond by the late prior and convent, that prior induced the feculy 
|, to go into the capital manſion, and impriſened them till: they made the be 
1 and iffue, Rai Ent. 251. Fet.' Ent. 109. 126. 2 


b ( Plea to debt on bond, againſt mayor, ſheriff, and corporation, that the mayor s 
1 impriſoned until the ſheriff and corporation made the bond. Demurrer, . 
. . Ent. 251. Fet. Int: 67... . Ry 3, $63 ww 


//-@. Plea, releaſe. Replication, dureſs, Ra. Ent. 250. | 7 a 
| Plea to debt on bond, Hi. ut. ao. Pl. Gen. 333. Mo. Ent. 187. Ra. Lu. I 
180. Noneft faftumol tefiator, 10. Co. 1 a0. 5 | | 
| Plea to debt for eight hundred pounds after oyer of bond, on which defendanth 
AA dat the bond does not warrant the writ, for that in the bond are theſe w 
| . | efingentam, which are no fignification of any fum, Judgment for defend 
with coſts, 3. Br. 150. | * AE RO ak. ; 
That defendant paid the money due on bond, and defendant delivered to bin 
writing in the name of an acquaintance, and then took it away, and non ef 
ug, i. Bro. 198. Ra. Bt. 120. Pet. Int, 109. Doe 51. OY 
/ That 771 delivery of thee bond it was eraſed, and word Forty was iple 
»—_ | 9. 18, 1 : | Bd. 
FT, | Div againſt prior on bond made by predecefſor, © Plea, that late prior be 
„ ſiealing the bond reſigned the priory, and afietwards took away the ſeal of 


, 4 | 5 5.1 © convent, and made the bond non ef factum, Ra. Ent. 159. Pet. Int: 169. 


e P lea, raſure in the date of the bond, Bro. Fad. 450. Replication, that the at 
3h - way before the delivery, and iſſue, Bro. Vad. 430. ſimilar raſure, the bill 0, 
1280 5 but for T. Br. R. 258. * 8 15 


\ 
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Mt on bond for A pounds; plea that plaintiff made the bond ſor twenty 

— and after ſealing altered it to thirty pounds; replication, *rafure 
413 made before the ſealing, and delivered ar EY and traverſes mud. after | 
aling, 1- Br; 90. Bro. R. 777. | /.4 

unt on bond for ſeventy pounds; ; ples, that he mode A bill to plainti# how rave | 

| ty: and po after ſealing; put hn of * non off Jon, | 

179. 1 

Ls that 2 an unlearned man, 0 we to anks div bind for tid . 

udſo the writing was ſhewn to him, 1. 198. The. 173.0 Mo. Intr. 255. Ra. 18 

rk 180. Vet. Intr. 17 | 1 

that he ag reed gre bond for fix — for - est of ür pounds at 

190 . rh a condition that one B. ſhould be inducted into 4 eg vacant, 

andthe condition is different, Ra. Ent. 180. 

Le, thardefendant, an unlearned man, agreed to make the bond wich a different 

condition, Bre. N. 201. Ra. Aut. 181. Vet. Int. 18. 235; 

wy eur er replication, e. Bro. * 207. Ate. Tat. 


cation, that it i8 not his deed; fart that i it is eraſed, | N. Gen. 
2 4 . 133. 

by 1 replication, that l he . che releaſefor a debe 
ly, Ra. Ent. 91 

q hende; ſe; 6 rplicain, that he granted releaſe for arrear of xenc;;and not à re- 

leaſe of 'treſpaſs for condition broken, 2. Co. 7. 
«that the defendant cauſed a bond to be made and 33 * oferow, with 

hw havens J. ſhould be put in fear, ſo that he might perſonally appear, && | 

R al. 1 1 

ande defendant ge de bend, with condition;  continiogdivers es 

and intervals, and that after delivery, che words. were written within the ſpaces; 

* that before the ſealing, defendant conſented afterwards to ſeal, the 

4 being filled WI the: condition; W traverſing the conſent, Ro. 


h tht defendant « . . bond to be da and delivered'i it as — eſcrow, on 
dition that plainuff nals deliver an indenture of demiſe and bond for | 
ian of-:covenants thereon made by defendant; that ti not deliver, Wy : 
. Hanſ. 115 
TIS was given on condition that huſband and wiſe ſhould nvt magey, 
141 
ut it . on condition that one J. ſhould — a bond i in Which defendant was, 
1% J. Vid. 154. Mo. 1mt..188.” 
FRA was, i deodand bel to the Darkly bond ſhould be kept as an 
ſerow; but if to plaintiff, as king's almoner, bond ſhould be delivered as his 
led, and that deodand belonged to the mayor, &c. 1. Bro. 197. Ra. Ent. 1 - 
defendant, an unlearned man, delivered bond as an e/crow, to be delivers 
plaintiff when defendant had found one D. to be ſecurity to indemnity Jaintiff 
32 mentioned in * bond, Bre. R. 201. Ra, Ent. 181. Pet. ner: 18. 
Dr. 1 
a, that there was a uium about the money paid, when the bond was deli 
ered without any ſuch, wy 202. 3. Br. 134. 
that there was a geleuing &e. in indorſement of the bond after the delivery ; 
plication, did not ch KR. 204. 
, that defendant delivered bond to W. to indorfe, with condition to Hand to an 
ward, and then delivered to plaintiff as his deed, Ra. Ent. 181. 
it defendant delivered bond to be delivered to p plaintiff, who refuſed to accept 
t, for vhich J. left the bond with er an eme, not as bis Cong, * 
i" a2 a 
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Plea (condition to pay money and deliver ſalt), that he paid money and delivg 


pay; rejoinder, and iſſue, C. Aff. 403. J 


Plea. Judgments, Set- off, Bankruptcy, Satisfaction, Paymet 


388. the judgment on foot per fraudem; rejoinder, pro- 


5 $89-392 the fraud; and concludes with a verification. 
459. Þ 


\ 


rer, Co. But. 148. Dyer 167. When plaintiff ſhould execute to deſendan 
leaſe, Na, Ent. 181. 2 a $3115 beg! "v3: FE . 
Plea io debt on two bonds by one obligor, that be delivered the bond 2 
eſcrow by the other conditions performed ſpecially, Ra. Ent. 182. 
Plea, on condition that defendant would ſhow plaintiff ſufficient matter to diſcha; 
dia from a ralief demanded, or pay plaintiff one hundred ſhillings which he te 
dered, Ra. Ent. 181. W | £ jr 1.0 4 
Plea, chat bond given on condition that plaintiff would make an indentyre | 
ſeaſance, 9. Co. 137. On condition chat plaintiff would deliver defendan; « 
hundred buſhels of ſalt, 4/þ. 222. u KN 245 
Plea; that defendant delivered a bond as an eſcrow, on condition if deſendant, 
fore a certain day, ſhould not pay plaintiff forty ſhillings, then to deliver by 
otherwiſe. not, which forty >, defendant, before the day, tendered, x 
_ plaintiff refuſed}. an ef factum, H. ven. 281. On condition to be delive 
when defendant ſhould make plaintiff a deed of annuity, 1bid. 290. 


alt on the day in the condition mentioned; replication, proteſting, did nous 
. liver} did not pay, and iſſue, Bro. R. 1/73. tert Hh | 
Plea, that he did deliver oats and barley, and paid money according to the effe& 


1 | 2 replication, proteſting did not pay, and iſſue on delivery, AY: * 
192. x e 
Plea (condition to pay rent and repair), he was not reaſonabl ired to y 
— and did repair; replication, duly demanded rent, — dant 77 


Nos «ff fa#nm to bond wages, law to -emi/ſet, which plaintiff perfects after 
eſſoign, A/bt. 191. 1 
Nen gf lan, to bond to money borrowed, ail debit per patriam, 1. Bro. 166, 

Gen. 355.357. G. A 181 x18; 126. Hun. 19. 
Plea to three bonds, an indenture, and all conditions performed y tot 
bond; condition performed to fecond and third; replication by breach, anda 
payment of the money in the indenture contained to the firſt demurrer, Vi. I 
ee. Ras. i eee eee e hy eee eee 
Plex zncore priff to part, abatement to bond, to the country, to mutuatus, N. 
2305 replication, iſſue ow-the tender, Ra. Ent. 159. Fl. Gen. 356. Cl. 4f. ui" 
To the refidue, Per patriam. "EE $77 [\m 


By Repreſentatives, Executors, and Adminiſtrators (33) 


Releaſe. | * 


1 


4 2 . 

11 a \ y 
II. * 1 
Page. . 


389. Plea, judgments recovered on bond againſt -defendauy, 
as executrix, more than ſufficient to cover the aſſets; 
replication, ſhewing how much was due on each 
judgment, and aſſets ultra, and that defendant keeps 


teſting that obligees were not willing to accept che 
ſums in the replication in diſcharge of the judgments 
recoyered ; has not affets to fatisfy them; traverſing. 


led of payment by executors; replication, ** 
# . | A 3 


IN THE 'CIVIL DrvISlomn. Shy 


5 / PazCxDENTS in | 
| 
' 


 BooxsofPwaorior, 
| | 2 aft. XTTOAT IIS, cs 
” Plea to debt by obligee named executrix of a perſon to 
” whom debt was due; non een and et- je... 
Plea, on eff, factum to the bonds, and to other counts 
Plea (oper of bond and condition, which was for the II i 
ap* of a ſum of money. with intereſt), non e fac- e 


tum; 2d, payment; replication, did not pay. i 
Plea, non eff factum; ad, that after the making of the _ 1 5h 4 
bond, a commiſſion of bankruptcy was taken out 3 1 
inſt the plaintiff, and that the money is due to 3 9 
| plaintiffs” aſſignees; replication, admitting that plain= . N 2 
uff became bankrupt, and that he had abgned over. ME" : | 
the bond to a creditor, and that the action is brought adi 
in the name of the plaintiff to recover the money for 
the uſe of the creditor ; demurrer. pr I 
"Plea to debt on bond at the ſuit of executors, that 
plaintiff had obtained a Judgment 52 defendant 
on the ſame bond; replication, #ul tiel record. EN. 
Plea, f ud recovered, and payment. | 8 
Nes (to debt on bond at the ſuit of i | 
defendarit and one A. B. gave the bond jointly, and | 
that the obligee in his lifetime releaſed A. B. &c,. . 
Me ungues executor; replication, - 1. R. Pr. C. B. 454 


o debt on bond againſt exccutrix, that the plaintiff and 

executrix' accounted together, and ſhe was in 'arrear 
d indebted/ ta the plaintiff in four hundred and ſixty - | Jin SW 
x pounds, for which ſlie gave him a bond and à warrant * wo | 
attorney to confeſs judgment, which he received, had, | | 
id accepted* in full /atisfad#ion of the money due on the , "of 1 
and, which judgment was entered of record, and a WWr-it 

ſeri facias was executed upon the goods of the executrix $4. 8 / 

Ir the debt and damages; ad, like the firſt, except that it 14 | 
pes not ſet forth a ferrfacias ifſued and executed. 2. Will, Rep. 53 
to deht on bond by defendantadminiſtratrix, plene admi- %% We 
Pravit, and that ſhe had a right to retain fora debt due io 


rlel 98 * © * - * * wi 1. T. R. 2. : | \ * 
, non eff factum teſfatorit, Lill. Ent. 166. e r R. Pr. B. R. 198 =; 
non e factum of teſtator, 10. Co. 120. Mo.-Fnt. 88. ke „ ee 3 


by executor, that teſtator was a layman, and bond was read to him as 2 letter \ "if 
attorney only, and not a bond, and was put before him, 1. Bro. 198. As a . F 
aſe, Pl, Gen, 53. N 20 


4 | op 
lens adminiftravit ſpecially by one executor; demurrer, lens adminifiravit { 
nlly by another, Co. Ent. 148. TITEL © | © oo ; 
ſudgment recovered in B. R. againſt teftator; replication, teſtator paid ten 9 1 
hunds in ſatisfaction, and no execution was ſued out, but defendant permitted. \ | 
igment to remain undiſcharged, with intention to defraud creditors; rejoin- 
did not pay ten pounds, Ab. 22. oe N * 
Judgment in ftannary court againſt executor; replication, that defendant, af- 
ihe judgment, paid fixty pounds in full ſatisfaction, and judgment remained 
' fraxder ; rejoinder, remained in form, and traverſes fraud, . A/.-225. 
399. N W Fa | | 


j 
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Plea, judgment againſt executor in B. R. and non habet ultra; replication, al s 

record, nil ditit thereon, Co. Ent. 269. | 

| Plea to debt againſt executor, judgment againſt him by name of adminiſtrator 
C. B.; demurrer, Co. Ent. 148. Againſt adminiftrator ; Judgment i in 1 Name 
- executor in B. R. demurrer, Co. Ent. 149.*. 

Plea (to debt by executor for arrears of an annuity, for ſervices done 141 / 
formed), thar plaintiff requeſted defendant to ſerve him in the office, in which 
before he refuſed ; ebe e that he offered to ſerve, and traverſes that 
retuſed, Ab. 217. . 

Plea as to part, an acquiltance to reſidue, plene OE” WY Bro. R. 173." Aut 
one defendant's death ſince laſt continuance, and the other 2 
Bro. R. 175. ö 

Plea by one executor, plene adminiſtravit, the other renounees Nef the a 
Cl. A. 133. 

Plea, _— teſtatoris, Cl. A 51. To deliver bonds, /bid. 78. 

Plea to debt on bill by executor, that S. was held jointly with B. plaintiff in the. 
bill, and died inteſtate, after whoſe death adminiſtration of the goods of 8. we 
committed to plaintiff ; demurrer, 3. Br. 142. 

Plea by executor of executor, that firſt executor, with the huſband, plene adh 
ſiravit, Co. Ent. 151. That defendant, after the death of the firſt executot 

 adminiſtravit, Ibid. Where firſt executor, plene adminiſtravit, Dyer, 174, 

Plea, ſeatute ſtaple, and no, goods, ultra ; replication, by defeaſance for perform 

of covenants in an indenture of bargain ond, ſale, none. of which were rk 
demurrer, Co. Ent. 146. 

Plea (to ire facias againſt adminiſtrator on a judgment jn debt in.C. B. affirmed 
© writ of error), that before ſcire facias ſued, the goods of inteſtate were tak 
and extended on ſtatute ſtaple, and had no other goods ; replication, that i 
ment was affirmed on writ of error p eaded by defendant before extent iſſue 

which defendant had notice, and of the judgment, and plaintiff prays judgne 
the debt ; demurrer, Co. Ent. 154. 
Plea (to Kine ſacias againſt executors of bail), judgment againſt teſtator ind 
and that defendant paid the debt and damages recovered towards funeral, 
| proving the will, and plene adminiſtravit preter, four pounds brought intd e 
to fatichy by plaintiff ; replication, nul ticl record, Moile, 105. 
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Plea, ſeveral judgments in the inferior court ; replication to part, per frauds 
other part, payment it ſatisfaQion, and that the recoveror offered to releak 
acknowledge fatisfaQion, and judgment remains without ſatisfaction ack 


Macs, 9 raudem ; demurrer, $. Co. 132. 
on det! 


NN m the executor, to the monry, wager of law, Ra. Ent. 152. 
Plea (to debt by adminiſttatoron bill penal), that inteſtate was Jelo * 
rer, Bro. Met. 224. 

Plea, that defendant paid teſlator by the hands of another before day of p 
replication, and iffue, Cl. Af, 314. 

Plea (to debt on bond by . that T. and W. were jointly bound to te 
for the ſaid debt, and teſtator iu his lifetime recovered judgment in B. R 
bond againſt T. who was taken on a capias e and ſatisſied bot 

and damages, 1. Bro. 199. 

Plea (to debt by adminiſtrator ou the appelatavent of the biſhop), that the inn 
at the time of his death, had bona notabilia in different dioceſes ; per u 

| archbiſhop, by his prerogative, conimitted adminiſtration to A. who rely | 
defendant, 2. Bro. 98. Bro. Vad. 449. 3. Br. 140. Like plea, where arch 
committed adminiftration, 3, Bu 141. to defendant. 

Plea (to debt, &c. by executor of an executor), that H. died ile an 
verfes-that H. made K. executor; replication, and iſſue on the traverſe, In 
209. And that 3 war never 3 to * Bro. V. 2 


„  -» > 


= 


a - tt a x i= > JDe-=- a, x 


a Af. 117. Tho. 427. 3. Br. 138. 4%. 254. That adminiſtration was commit- 


mother after teſtator's death, and after the will proved, Bro. Fad. . 
in name on. (to debt by executor on bond, with condition to pay money to ſuch perſons 
4 teftator named in his will), that teſtator did not name any perſons to whom 


Eu. 228. FR Yr | | 

p la (o debt on bond by adminiſtrator), that another commiſſion. was granted to 
J. AM. who gave defendant a releaſe; replication, that ſecond adminiſtration was 
| obtained by fraud, and releaſe was per fraudem ; rejoinder, proteſting, &c. for 


judgment, for that the iſſue was inapt, and proceedings void, and repleader 
zwarded, for plea, plaintiff's reply, and ſhew both adminiſtrations, and that ad- 
, miniſtration granted to M. by the declaratory ſentence of the archbiſhop pro- 
F in the (lf nounced was invalid, and the releaſe void; demurrer, Wi. Ent. 311. 
of 8. e (10 debt by executor of A. on bond made to A. and D.), that P. ſurvived A. 
A. Gen. 293. Ra. Ent. 328. Vet. Int. 197. ah | . 
dene of n io debt by one executor, that teſtator made plaintiff and another executor, and 
ecutor, M mverſes that plaintiff is ſole executor, Bro. R. 200. 3. Br. 131. Her. 2. | 
74 e (to debt on bond by perſon after Full age, where adminiſtration was granted, 
perſ⸗ raue minori tate), releaſe by adminiſtrator durante, &c.; replication, that 


committed to adminiftrator's own uſe, Tho. 141. | | 

affirmes Wc: (e debt on bond by executor), that teſtator made plaintiff and three others 
| executors durante, &c. of J, who completed his age before ſuing out the writ, 
and there defendant delivered to him the s and chattels of the deceaſed, 


tutor, and traverſes that defendant, on the day of the original, or ever after, 
was ex&cutor, or any goods ob teſtator ever after adminiſtered; ſpecial demur- 
ter. Wi. Ent. 353. | | 


* "(to debt by executor), that teſtator afterwards made another will, and wen > 
= made defendant executor; replication, taking iſſue, Pet. Int. 197. 3 


lex (to debt by widow of executor of R. againſt the executor of H.) that plain- 


llaguiſhed, 4. 224. 


and plent adminifiravit prater, Tho. 164, 166. Hanſ. 109. 


52. ator, for money belonging to orphans, ang plene adminiftravit, Tho: 172. 
e ſe ; lea, fatute flaple acknowledged before chie juſtice C. B. by teſtator, and blene 


adminiſtrauit præter, Ro. Ent. 203. 218. 


goods beyond, Fid. 176. 
judgment in B. R. againſt executor, &c.; 
B. K . ſix hundred pounds in full ſacis 


replication, that he ha 


ed bod Gifcha * fraudem;. replication, that judgment remains in force, and trad 
verſes the fraud, Vid. 181. Like plea, 4b. 28. 
the iu les, recognizance to the queen in the: exchequer for one hund „ and 


viſt avit præter; replication, that the ſtatute made to N. was to ſecure payment 
o four hundred — which he paid, and to one other for 


e vncancelled per fraudem, and defendant hath goods beyond to ſatisfy; demurrer, 
ve * Ent. 178, i) Go. 108. Co. Ent. 153. N | 
0. Vu | | % 
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ied 19 another, and not to defendant, CI. Aff. 105, Adminiſtration not commit- 
ied to plaintiff, 3. Br. 138. Aſh. 254. That adminiſtration was committed to 


+ the woney ſhould be paid; replication, that teftator, by his will, made plain- 
n which uns executors, who proved, and defendant did not pay them; demurrer, Wi, 


plea that M. releaſed to defendant bona Ide, and traverſes the fraud, and iſſue; | 


zadminiftration was committed to the ſole uſe of plaintiff; rejoinder, that it was 


which J. received, and took upon himſelf the burthen of the execution as exe- 


tiff; after the death of R. took to huſba H.; per quod; the debt became ex- 
la, futute and ſeveral judgments againſt teſtator, and © againſt executor, i 
lea, recognizance acknowledged to the chamberlain of the city of London by teſ- 3 


ks, udpmenq obtained againſt reſtaror in C. b. and plene adminiftravit preter; 
lieation, that defendant afier 
ation, and judgment remains un- 


laute flaple for eight hundred pounds made 10 J. and to others, and plene ad- 


performance of co-, 
venants which were never broken; 2 of two others, and ſtatutes remain 


Plea, TI 


17 
: o 


Plea to debt againſt adminiſt 


IV 


— 
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Plea, | ungues executor by one, plene admmiſtravit by another, Tho. 420. Þ ; 
Hat. x1. 3. Br. 139. 4%. 252. Ne ungues by one, &c. now eſt fattum by 
another, Ra. Mut. 322. » 


* 


| Plea by one, that be adminiſtered about the funeral. and traverſes that be admi. 


niſtered in any other manner; dy another, ze ungnes execater; replication, that 
firſt executor adi niſtered as.executor, and paid debis to T.; rejoinder, that he 
did not pay T. 1. Bro. 200. Ra. Ent. 322%. | 
Plea to debe againſt two executors; by one that W. died inteftate, and ad mini- 
ſtration granted to defendant, and that one E. recovered judgment againſt him in 
C. B. for twenty pounds, beyond which he bath not goods, and another plene ad. 
. demurrer to firſt plea, iſſue to the other, Wi. Ent. 24). 
0. An. 148. | | ; | | 


$2 


* Joint eiminjReuer 72. an account of 
that no s came to their hands; replication, of a filver chalice, but 
2 ary held bad; demurrer, 1. San. 101. | 2 
Plea by adminiffzator, ſeveral judgments, and chat znteffate was bound to admini- 
ſtrator, and H Hot goods beyond ſeventy-two pounds, which he retains to ſatisfy 
himſelf, and on hundred pounds chargeable with the ſaid judgments; replication 
to one judgment, that defendant paid it and continued it per fraudem to the other 
judgment; ſatisfaction is entered up and that defendant hath affets ultra; de- 


murrer, 1. San. 329. 


Plea by executor, one in abafement, another action brought againſt him and his 


189, Ke. ud 
Replication, ſatisfaction by 


ea 
Like plea | 5 | 
Plea, ' lene adminiſtravit prater, &c.; defendant prays judgment and hath the ' 


as heirs to the teſtator (in the ſame court) which ſuit is yet depending; 
demurrer, Lev. Ent. 54. 


Plea by executors, one plcne adminiſtravit generally, theſother, that ſhe lives in M. 


and not in L. and had no notice of the writ before a certain day, and plcne admi- 
niſtravit prirter eight hundred and ſixty- eight pounds four ſhillings, to which ſhe 
—— pa t; — judgments; replication to firſt, that he had aſſets ſuff- 
cient. at the time of the action brought, and iſſue, and proteſting the judgments 
againſt H. were by fraud, and that ſhe had notice for plea that ſhe acknowledged 
to have had aſſeis on a certain day ſufficient, and iffue, Bro. Fuad. 181. Cl. 


Af. 349. 5 | . . 
. replication; rejoinder, that judgments were bona fde, and tenders 
jſſue, and to aſſets at the time ultra and præter; demurrer ; prog mages to illue 

tendered; plaintiff demurs, and joins in demurrer-by defendant, Bro. Pad. 256. 


. 
* 


Plea, ſeveral debts and ſadgments againſt teſtator by executor, replication, ſome bf 


fraud, others ſatigfact ion; rejoinder and ſurrejoinder, and iſſue, Bro. Mt, 


dent of one agnes, and goods and chaticl 
beyond the other nend ts Mer. 10 ; f 
Plea (by adminiſtrator in debt for rent of a ſhop), an dimi/#; and to fiſty-five 
re ſidue for tithes phne adminiſt ra vit, id. 242. 


Plea, ſeveral judgments, Re. Dec. 225. Mf. 160. and fic plene adniniftrovit prater, 
id. 166. (in the ſame term in which 7p obtained, id. 171.) replication, per 


raudem, and aſſets ultra, CI. Ap. 414. 1 nö 


by one executor plene adminiſtravit, the other renounces, Cl. 4＋h,jõz. 
1 to debt for rent on demiſe, and on nu, CI. A. 115. | 


money confeſſed, and as to refidue, that defendant on the day of his original had 
aſſſets ultra ſufficient ; replication, and iſſue, CJ. Aff 160. 


Ples, plene admini/iravit preter fix hundred pounds, chargeable with judgments 


; ; plaintiff does t deny, and prays judginent of the reſidue of the goods 
which remain after ſatisfaRion of debts, and it is granted, Bro. Pad. 71. 
Plea, ſpecial adminiſtravit, that teftator was indebted to the king in he excbe- 

W 


Pius 


Plea, nc 1 
Plea, that 
niſterec 


23. Af 
Plea, that 
defend: 

to the « 
Plea, that 

Int. 18 
Plea, tha 

died, B 
Plea, tha 

died in 
Plea, that 

cation, 
execute 
Plea, judy 

toa /e 

recogni 

æter, 
in full 
and th: 
curing 


# 


b ene in covenant, and lens adminiſtravit præter, which were or full- 
ap if. 178. and «pr per — 


cient, 


8 and covip, id. 181. : rejoinder, tra- 
verſing fraud and iſſue, 74. By hu and wi 1 8 * Judgment 
obtained agatoſt wife ſole, Gti lif: 182, 


Plea by executor of 1 that J. died inteſtate, and chat ee Tak was granted to 
R. and that defenda 
account, and travgrſes that he adminiftered as executor, 3. Br. 130. 

Plex by executor, that the official court of Canterbury hath fpecial j juriſdiction over 
the goods of the officers of chat court wherever they fall, and hat W. was procu- 

. rator of the court and died inteftate, and the official gave defendant letters to 


collect the goods and traverſes thathe was executor or adminifteted as Executor; | 


replication, that'he adminiſtered as executor, Ra. Ent. 323. 
Plea by adminiſtrator, that the ordinary ſequeſtered che — and 1 ad- 


miniſtration to defendant and two others not named in the writ; replication, that 
the ordinary before commiiting adminiſtration io defendant and others, com- 


mitted adminiſtration to defendant alone, Ra. Ent. 324. Vet. Int. 69. © 

Plea by executor, that W, died inteftate, and adminiſtration was committed to de- 
{endant; iſſue on dying inteſtate,” Re. Ent. 324. Nit. Int; 69, 

Plea by executor, that ds made defendant and B. executors, and R i- 


ſtered as executor; replication,” that teſtator did not make B. executor, Ra. Ent. 


324. Ver. Int. 23. Ab. 11. Replication that B. never adminiſtered as exe- 
cutor, Ra. Ent. 325. . Int. 23. By adminiſtrator, that teſtiok made his exe- 
cutor, and traverſes that he died inteſtate, Fer. Int. 63. 

Plea, ne ungues execator, Ra. Ent. 322. Co. Ent. 144. Wi. Ent. 341. H. Gen. 335. 
Bro. Vad. 215. Cl. A/. 74. 1, Inf. Cl. 219. Tho. 427. 

Plea, ne ungues adminiſtrator and replication, 1. In. Cl. 219. 337. Ra: But. 1 149. 

Plea, that defendant only admipiſtered about the funeral; replication, that he admi- 
viſtered as executor in paying debts; ede that he did not pay, Ra. Bat. 


en goods beyond fi pougds, for 

to debt againſt the mary, that he not y ve 

which he confeſſes, &e. 1. Bro. 111. 

Plea, that teſtator before day of adit the judgment againſt Nes died: re- 
pets, alive on that day and craverſe death before iſſue on the Teer. 

198. 

Plea, has. died inteſtate, and adminiſtration was committed to A. and traverſes 
that — is executor or adminiſtered as ſuch, Tho. 221. Ra. But. 328. Pet. Int. 
23. Aſp. 11 

Plea, that the adminiſtration obtaitied by defendant was nk; ling that 
defendant appealed to chancery, which was allowed and pending, and according 
to the civil fa w of no force; demurrer ſpecial with'cauſes, Tho. 221. 


Plea, that adminiſtration was never committed to him; replication and iſſue, Mo. 


Int. 186. N. Gen. 337. Ra. Ent. 331. Vet: Int. 63. 


Plea, that J. another cq- executor is not named in the writ; replication, that he 


died, Bro. R. 199. 3. Br. 130 


Plea, that A. made c and hockir his executors ghd travixſes that he 


died inteſtate, The. 140. 


33. 
Plea, that . died Wiege, Dad adminiſtfation was committed to defendant; repli- 
a 


cation, that defendant before adminiſtration committed, adminiſtered the goods As 


executor; demurrer, 2. Ven. 178. 
Plea, ea, judgment againſt defendant for forty-fix pounds on plene adminifrevit pleaded 


to a ſcrre facias brought on a recognizance in chancery, for-eighty pounds, and 


recognizance for one hundred and twenty 2 there, and plene adminifirayit 
Præter, &.; replication, proteſting, &c .t 
in full fatisfa@ion en of the firſt recognizance and the judgment thereupon obtained, 


and that by the recognizance of one hundred and twenty pounds made for ſe- 
. the 1 payment of . pounds, which * * at the day, and _ 
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nt did not adminifter unleſs as ſervant of faid R. to render an 


# 
J - 
ts. 
1 * 
- 


defendaht paid forty-four pounds 


— A 
= 
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che judgment and recognizance remain uncancelled fraudem; demurrer, n 
3 iflue on the other, Wi. Ext. 242. ory * Plet 
Plea, flatute ſtaple for four thouſand made to W. ond Raute merchane for ſeven 2 
thoufand pounds made to C.; replication, that the ſtatute made to W. was for 
the performance of covenants which were never broken, and ſame of the fare 

made to C. Wi. Ent. 307. Go. Ent. 146. p 
Plene adminiftravit, Mo. Int. 185. Hl. Gen: 9 2. Sox, 216, 306. 2. Mo. bw. Ju 
241. Bu. Fad. 181. 215. Cl: Afſe 7z. 166 4%. Ra. Ent, 202. 294.324; b 
Co. Ents 149. Mill. 276. Peg. Tat. $33- by two executors, together with eo⸗ Lik 

t 

Lik 

Lk 


executor, 3. Br. 151. 


Plea, acquittinee to part; plene adminifravit o wender, Bro. R. 174- Replication, 
1 that he had aſſets, 1. Br. 
Ples to debt againſt A. and . executors, that A. died after the laf continuance W.“ f 
N | . pleads plene adm iniſtravit, Bro. R. 115. 1. Br. 87. ple 
Plea (debt againſt executor, together with another: executor whe is outlawed), ( 
that teſtator made him executar who is outlawed, and that defendant as * 
ſervam fold divers goods, Bra. R. 126. Demurrer, 3. Bro. 1234. : 
Plea to debt on bill plene adminifiravit ; replicatipn, ihat plaintiff ſued out and pro- 1 
ſecuted ori to iſſue againſt defendant and her huſband who died, and . che 
_ writ abated; 12 1 exhibited his bill for the ſame debt, and that 
deſendant had goods on day of the original; — ifſue on ann 


the bill, Vid. 24. 
Plea, that teſtator was outlawed in an appeal of abba, {nd deſendant admi- Ri 
N — Which accrued after outlawry; nen that- he had aſſeu. 
0. 1 

Plea, that defendant had notice of the ſuit on a certain day, before which he fully Vo 
adminiftered; replication, that on chat day he had alen. f. So. 6G The. 184. V. 
2. Bra, 100. 189. Her, 302. Ab. 198. Pag 

eplication to fimilar plea, that plaintiff firſt brought an original on. which de- 373 
AE was waived, and the outlawry was reverſed for infufficient return of | 
allocatur, and that on the day of ſuing forth prior original defendant had affetz, 
T ho. 186. Ap. 250. | 0 
Plea, plene adminiſtrauit preter, &c:3 replication that defendant had goods beyond, 
2. Bro. 27. Ra. Bm. 323. Vet. Int. 69. Jud gent in wore for reſidue, 
4 9. 
„ OR made his bond to, defendant, who Se the money to ſatixſp 
himſelf, beyond which he has not N replication, that defendant was exe- 
*  » -cutor of his own wrong, and ſo ought not to retain, Tho. 156. 4/þ. 220. 
Like plea and replication; demurrer and judgment tor plaintiff, M. Int. 199; 377 
and by adminiſtrator ; | neplicttivg; that A had goods ultra, Tho. 166. 184. 180 
1.̃. Kan. 
Plea by 1 that he retained goods i in his hands towards payment of the 416 
debt on bond made to deſendant by inteſtate. replication, that inteſtate was not 
bound to defendant, Vid. 188. A/h. 253.; demurrer, ſor that defendant ſhould = 

polead generall adminiftravit, Aſb. 227. 

Pla by e a Ae mie original, one E. ſued out original againſt VI] 
e on bond for two hundred 4, and had judgment thereupon, and Pay 
had not goods beyond; demurrer, Vi. Ent. 188. 421 

Plea by adminiſtrator, outlawry of plaintiff after the laſt judgment agzinll inteſtate 

| = —_— and after imparlance; demurrer, M 7. Ent. 338. | 

lea and further, that he fully adminiſtered, except certain goods, which were 

| = cited to king by outlawry ; demurrer ſpecial, Bro. R, 218. : 422 

| Plea, that jnteflate was bound to. a firanger who recovered againſt, the adm!” 422 
niſtrator; replication, ſatisfaction, and that tgp n ITO 
e 1. _ ht demurrer, W San. 79. 4, 1 425 
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tor, and plene adminiftravit præter, 2. Bro. 87. 3. Br. 152. 159. Afp. 223.; 
againſt executor, Aſp. 221. 8 "> ie 
Plea, judgment obtained againſt adminiſtrator in B. R. and plane adminifiravit 
preter, 2. Bro. 96. Tho, 140. 215. Demurrer. No: 


oments ſevera lagainſt adminiſtrotor in B. R. and that they retain goods in their | 
hands towards payment of the debt by bond made to one defendant, and promiſe = 


to anotheg and have not other goods, 1 Bro. 195 Mi. Ent. 258. 


Like plea by executor; replication, that he hath goods beyond, &c. Act illue, nd 


to bond made by fraud; rejoinder on fraud and iſſue, 2. Bro. 3. 
Like plea; replication, judgment obtained by fraud, The. 149. Aſb. 223. 
Like plea; like replication; rejoinder, maintaining plea and traverſing fraud; 

iflue, "Tho. 179. Vid. 175. 


Plea, ſeveral judgments in C. B. againſt teſtator, and plene adminifravit præter 
(replication, that teſtator paid three hundred and fix pounds præter, fix hundred 


pounds recovered by F. and ſo of the others) in full ſatisfaction, and judgments 


remain not ſatisfied per fraudem; rejoinder, that judgments remain in force, and 


waverſes by fraud; ſurrejoinder and iſſue, Tho. 157. 2. Mo. Int. 238. 


: 


Plea,—By Hzrzs and Dev18ess ( 34.) 


Riens per deſcent, Mortgages, Bonds Outſtanding, Judgments, | 


&c. Payment, Outlawry. 
2 6 eee un 


'* B49 3906 


ligor, that defendant has net any lands. by deſcent, _ 
except a reverſion expectant on the determination f 
a term of years; , replication, that he had divers „ 
lands; rejoinder, that he had not. | | J. 
35. Plea, that obligor died, and made his will, and deviſed | 
| all his lands to defendants in truſt, to be ſold for the 
payment of his juſt debts, and that there are other 
2 befides plaintiff, and that the lands are not 1 
. Sa 4 . 
. Plea (to debt on bond by ſon and heir of obligor), hat 
8 he Oe not any lands by hereditary 8 : | ; 
384. Plea by deviſee, riens per deſcent. 1 Lee 
410 to 436. Plea by heir, payment of money ſecured by 
mortgage; prior bonds outſtanding and payment; 
Wi. Judgments recoyered,; replication; rejoinder. | 
VII. eee I. I 
Page \ n N 
421. Plea, that obligor died, and made his will and deviſed 
all his lands to defendants in truſt, to be ſold for the 
payment of his juſt debts, and that there are otber 
creditors. beſides plaintiff, and that the lands are not 
422, ſold; demurrewwith cauſes. 4 8 
422. Plea to debt on bond, by ſon and heir of dbligor, that 
be had not any lands by hereditary decent. 
429, Plea to debt on bond, xd the p20 4 ought not to 
de charged with the debt of plaintiff, becauſe they 


i 


% 


Plea, judgment in ee, inteſtate, and ſeveral judgments agaioſt adminiſtra- 


% 


- 

" 1 F = 1 

* 0 9 
por * : 


of Plea (to debt on bond) againſt the ſon and heir of ob- | 1 . 
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| Plea, riens per deſcent, except as to premiſes demiſcd to 


Plea, riens per defeent ; 


Plea to debt on bond, by adminifrator of oblig 


lands beſides, 1. Bro. 182. 2. Ao. Int. 222. 


- 
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Vor. Ni N 18 1 -  PavdrDayty in 
V. eee  Booxs gf PNA rien, 
Pa _ "RxrorTxrs, &c. 


70 ſay that the teſtator deviſed the eſtates to defendants 
in truit to pay his debts, which ate inſufficient for 
dat purpoſe. Dodd, $54 en L ee 

Plea by grandſon and heir of obligor to an action on two bonds © 
at the ſuit of the executar of obligee, firſt, ſalvit pe diem 
and laſtly, riens per deſcent; rephication to the firſt plea de 
nying payment; to the laſt, that defendant hath lands by 

_ deſcent ſufficient to ſatisfy plaintiff his debt; rejoinder, 
that — hath not lands by deſcent fufficĩent to ſatisfy 
intiff, - . - 

Plez of ricus per deſcent by two feme coverts, except as to 2 
manor, &c. z ication, that defendants have yr oh lands 
by deſcent wherewith they might have ſatisfied plaintiff's | 

debt; rejoinder, denying the ſame, = . 


* 


1 


Nig. 656. 658. 
J. W.; replicauon, taking judgment as to ſaid premiſes, | 


_ quando, &c. - - ; - . 
Plea by heir to debt on bond, entered into zn comtemplation of 


marriage for ihe beneſit of the obligee if ſhe ſurvives, © 
chat after the making the writing obligatory the plaintiff | 


mar e oe D400 Rb” Sg 
lication, chat he had lands by 
deſcent and iflue, 1 8 
Plea of outlawwry in plaintiff's teftator, in an action at the ſuit | 
of execuyors, of the executor of the obligee againſt the heirs - + — 
of the obligor, * SS „Lill. Ent. 385 
againſt an 
infant, heir of obligor by guardian, that the lands, &c. 
are not 'of the value of one hundred and forty pounds, and - 
that ſhe paid a bond debt to one W. C. without notice of 3 
plaintiff s bond, OE ET ow © *  : +» 2, Id, Raym. 1391 


2. Mod. Ent. 226 


Plex to debt againſt ſon and heir riens per deſcent, PI, Gen. $45. 2. Is, Tot. 221, 


Bro. Pad. 215. 503. Cl. Af. 85. 1. Inf. Cl; 220. Ra. 
Aſp. 210. Replication, Hanf. 107. Tho, 428. | 
Plea by couſin and heir riens per ee, Bro. R. 195. 3. Br. 121. 
Plea by brother and heir, &c. Ab. 101. 9 
Plea of riens per deſcent, except certain lands; replication, that he had other lands, 
Ro. Ent. 210. Go. Ent. 126. Her. 3t2, Like plea; judgment thereon, and ex- 
tent awarded, Ra. Ent. 172. Ho. 439. * | * 
Plea, rens per deſcent of reverſian and remainder of lands and judgment Ab. 230. 
Like of reverſion after a term of ycars, and rent reſerved for a future time on the 
father's demiſe and - judgmeat, 3, Br. 176. 
ſerved, Her. 307. | | | 
Plea, riens per deſcent, except certain lands, aud a reverſion of a moiety of the lands 
after the death of A. who is alive, and judgment; replication, that he had other 


ut. 172. Pet. Int.18. 


Like on demiſe-without rent re- 


Plea confeſſes the father's bond, but pleads riens per deſcent except certain lands 
and reverfion, 2. Bro. 97. Vid. 178. Like except certain lads and a mojety in 


B. and the reverſion. in D. in the county of E.; judgment of lands, and the 
moiety and the reverfion when they ſhould fall in, 7 ho 


Mor. Pr. 652.654.656 


g 5. 2 R. 381 | 


« 208, Dyer 373. Pin. 37. 
E | 1 Plea, 


IN. THE CIVIL DIVISION. _ 
Plea by banter nd heir, proveſtiog hos it is 1 the deed of the father, for plea 
riens per deſcent; replication iſſue, 2. Bro. 72. By daughters and 
vewelfs, . ito. CASE ER en ge 
Plea by ſon and heir; replication, that the defendant was outlawed at plaintiff's 
ſuit, and outlawry-reverled-for inſufficient return of the writ of exigi faciat, and 
= 1 day of ſuing out former original defendant had aſſets by dgſcent, 
187. | - | | "24 <- BY 
Plea to debt on bond againſt three heirs in gavelkind, by one infancy, and a pears 
ty guardian, and nad weck he ſhall —— at full — Bro. * F kJ 
Like by ſon and heir, CI. Af, 401. i Nr © 138 
Plea, riens por deſcent, and fine levied of lands deſcendible to him from his father; 
replication, that the fine was not levied to the uſes mentioned, and chat defendant 
bad other lands, &c. by deſcent, Bro. Fad. 263. 264. wo Nt Ent» 
Plea to debt againſt two and their wives, coheireſſes, ridns per deſcent, except lands 
in county of G. and a moiety in county of C.; judgment, Af. 239. 98 * 
Plea to debt againſt A. and E. his wife, C. and F. his wife; ſiſters, and J. che ſon 
of S. another ſiſter, coheirefſes; A. and E. plead riens per deſcent, except a third 
part of tenements like plea by C. and T.; plea; by J. that his father held by 
curteſy, and reverſion deſcended to him, 4.” 232. tet J. Ts; bs 


Plea to Debt on Bond for Perforniance of Covenants. 


Performance — 
(rig SA 15.4 Special, C (35.0 a 
| and in Excuſe of Performance. r 
Vor. | F TH 2 PazoxDents in ge 
7; | a 1 «+ BooxsefPrxaerion, 


P | Ix | \RxyonT K. 
108, Plea to debt an bond ſor performance of covenants, | . 
where the covenants are mentioned in the affirmative. 

402. Replication (to a plea; that the obligee performed the , 

condition of à bead), that he did not | rage his 
duty during the time he was one of the officers of the 
palace court, but on the cpptrary, having arreſted one 
A. B. by virtue of a writ-of capias af 24 he 
made no return to the writ, nor brought in che body. 

Plea (to debt on bond) that bond was conditioned for perform- 
ance of covenants, Which were to indemnify obligee 
from alimony, and'debts incurred by wife after ſeparation, 
and that defendant had performed ' covenants; repli- 
cation, judgment recovered againſt obligee by a creditor of 
bis wife, and that he paid the debt and cofts, of which d 2 8 
ſendant had notice; urrer and joinder, - bel 3. T. R. 374 

Plea of performance of condition to debt for a penalty; repli- , 
cation, ſhewing a particular breach in not paying a ſum of 
money; demurrer; joinder; and continuance,” ITY 

Plea to debt on bond againſt the adminiſtrator of obligor, that 
inteſtate was indebted to defendant in one hundred and ten 
pounds for rent on a leaſe; inteſtate indebted to defendant in 
ene hundred pounds; plene adminiftravit ultra ſufficient; 4 
replication, prays oyer of the bond and condition, which, was þ Jer? 
for performance of covenants in the leaſe, proteſting that the 


afſets are above the value of fixty-four poundy'teventern 


% 


— 
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 Roxvoaraxs,&c. 


- .: ſhillings and fixpence; that defendant hath affas ſufficient, - . 

_ - &e.; lays, the indenture mentioned in -the plea and in the * 10 
condition of the bond, are the ſame, and that the inteſtate 

was not indebted to the defendant for rent in above thirty 5 
8 ds; demurrer; joinder; continuances, by eur. adv. uni; 
gment for plain tiff on demurrer to replication to debt en 
; ſatisſaction acknowledged of debt and damages, - 2. R. Pr. C. B. 229 
Plea iſt, non of factum; ad, oyer of condition which is to | 
IF * for to W. C. bis executors, &c. eight ſhillings a week dun- | 
23 ing his life and his wite's life, and the ſurvivor, and for tze Þ 
| performance of articles of agreement which are. ſer forth, 30% NY 


whereupon the defendant pleaus payment of eight ſhillings * 8 
per week according to the condition of the obligation, nag 
4 A mar of agreement; 3d ples, to the like effect, with + } 
. little variation; but defendant ſays, that plaintiff hath not 
done ſame, contrary to the. articles of agy 5: replie - 
tion to ſecond plea in bar, concludes to che country; plain- 
tiff demurs to the third plea, as being bad in point of ſub- SY | 
Rance;; Joinder in demurrer, i © '- 2. Will. Rep. 38 
Plea to debt on bond for performance of condition, &., that 
| © defendant performed by payment of taxes and ſurrender of 
premiſes, &c. N * Lill. Ent. 16 
Plea by ſurety to debt on bond, for performance of covenants 8 
n ĩadenture of ap renticeſhip, that defendant performed the 267 
. conditions of the Lond; replication, that the apprenuce re- 407 
. ceived forty pounds of his maſter's money, which be em- | 
bezzled ; rejoinder, that the apprentice did not embezzlez- 
and ifſue, & > 1, - * E962 16 SY 
Plea to debt on bond for performance of covenants on an in- 
denture, ſhewing the fame ſpecially, and averring the perfor- 
mance; replication, affigning à breach, and non payment of, _ 
aſe pounds; rejoinder, tender of ſame in the Innet Temple 


Did. 110 


according to the form, & e Did. 115. 111 
Plea, ſpecial performance of covenants in a leaſe of the glebee 
lands, and the tithes of a rectory let by deſendant to plan- 
tiffs ſor five years; replication, proteſting that defendant ' 
hath not performed for replication, ſays, that he refigned © +7 
his rectory to the hands of the biſhop, ſo rhat-plaintiffs could | bu 
not enjoy; rejoinder, that he did not reſign; and iſſue, Did. ut 
Plea to debt on bond for performance of covenants in an in 4 
{ denture between the teftator and the defendant, and aver- 
ment of performance of a particular covenant and a general 
performance of other covenants; replication, ſetting out 
- , oyer of che indenture, and aſſigning a breach of covenant 3 12 
rejoinder, repeats the plea; demurrer and joinder, 3, Ld. Raym. 186. N. Kd. 


Plea, ſtatute 5. Eliz. that neither the father or mother of the apprentice had tent- 
ments of the yearly value of forty. ſhillings of deſcendible eſtate of frecholdz ji 
quod, bond void, Rs. Ent. 193. Bro. R. 224. oy SO | 
Plea, &c. (condition that apprentice ſhould render an account within fix months 
after demand), that apprentice, on reqeeſt, rendered an account, aud duly dif 
charged himſelf of all monies, &c. which came to his hands; replication, that 
: G, vs | | — # apprenus 
| . | . notice, | 
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upprent ĩce gave — by him receined of I omitted out 

of the decount ; demurrer, Wi. Ent. 24 oo K 

Plea to debt, &c. with condition, &c. plaintiff n den: * five years, and 

paid him twenty pounds annually for ſalary: in their hands; and for repayment on 

the death or departure, without notice of a. quarter of a year before the dil- 

charge . plea, that plaintiff diſcharged his ſervant from his ſer ee vithout quar- 

ter's notice; = Saas and ifſue on notice, Bro: R. 1797. 1. Br. 91. 

Ples, that plaintiff, on a certain day, diſcharged opprentice from his ſervice, until 
when, &c. be performed all covenants z; replication, proteſting, c. that defend · 
ant quitted ſervice, and traverſes diſcharging, &c. Her. 272. Pl. Gen. 319. 

Plea (condition for faithful, &c. of London apprentice); cuſtom, that indenture of 

entice, &c. not en » is n L . e aud * e; writ awarded, 
6. Ent, 144 

Pies (condition to jeoy fac be Eaſter), thet b cod ba did not | 
ſue any original writ, of covenant for levying.the fine ; replication, that before 

the end of Eaſter, defendant cafeaffed A. of lands in the condition mentioned, 
ind had no right to levy a fine thereof; demurter ſpecial, Wi. Ent. 331: 

Plea (condition to perform covenants), performance, 2 z replication, T. 

was ſeiſed of meſſuages difſeiſed aud was demiſed to defendant, who aſſigned 

term to plaintiff, on which T. entered and expelled, him, and T. was ſeiſed of 
; his hs former 2 7 by which term became * e, and 233 for 
] I. Sas 5 Is * 

Replication (to ſimilar plea), proteſting, ke. that. defendant did not pay rent at 
the feaſt day; rejoinder, that plaintiff came to live on part of premiles, for which 
rent was not payable 3 ſurrejoinder, proteſting, &c. meſſuages 3; replication and 
traverſe, coming to live on part, &c. ; iſſue on traverſe, Mo. [ntr. 181. 

That premiſes were diſcha 4 2 of al incumbrances z and 4raverſe demiſe of part 

| for ninety-nine years ; iſſue, on traverſe, Pl. Gen. 243. 4 

That defendant requeſted plaintiff to make a releaſe, which plaintiff refuſed ; e "2 
cation, did not „l. Gen. 267. | + I" 

Flea to. bond, that = Manger had no title to make a releaſe, 1. San. 219. 

Plea (condition to pay rents of premiſes), that profits of tenements within the time | 2 
were of the value of ten pounds and not more, which he tendered ; replication, A 
E c. for plea that profits were worth thirty pounds, and traverſes va- 

to be ten pounds only and no more, 1. Bro, 1614. 

Plea (condition to make a ſufficient eſtate, &.) that be —— laintiff of all his * 
frechold lands, and ſurrendered all copyhold before a cert 25 replication, 0 

defendant ſeiſed of nine acres of land in W. beyond 45 is ned ah in the plea, | 
0 which he did not enfeoff; rejoinder that he was not ſeiſed, Ro. Ent. 184. | 


* condition quiet ee that befare the expiration of the term, the earl 
entered upon the pow on of R. and lled him replication, that de- 
ſendant and aflignees quietly enjoyed the d eile ed premiſes during the term, and 
traverſes that E. expe 44 2 iſſue on traverſe, 2. Bro. 91. 


That plaintiff quietly 3 the wood and timber ee interruption of defend- | | ; wy 


ant or R: 2. Bro. 103. 

Plea, &c. that A. did not make any claim of n tenements, &c. replica- 

tion, that A. took 1 to huſband, who claimed title, and requeſted plaintiff to 

aſſign third part of lands for 4 5 dowry ; rejoinder, proteſling that L. did not 

requeſt, for plea that J. by A N did not ten, claim A part of lands 

or her dowry, and iſſue, An 

Flea (to debt againſt Mer), ſpeci 8 that plaintiff kk: enjoyed 
tenemente, and plainti gare no antics to defendant_ that houſe wanted repair ; : 


| | 
replication, that plaintiff _ notice on a day certain that houſe was in decay, | 
| 
L 
| 


t 


in covering, and timber, add defeadant GE wot repair; OT iſſut on. the 
notice, Ro. Ent. 179, N 


. 
- * 
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* 
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Repbcatian,, that plaintiff: after the death of C. entered: fir into. the tenement, 
and was ſciſed as the 5 e wen e e traverſes een entered 
firſt; - Bro N. 230. N 

x lems Fe. performance generally of este Nies; rent . re. 

| und iſſus an payment, 2. B. 0. T. 185. Vid. 186. And demurrer, 
Ko. Kat. 58. 7. Ea. 28 e * 'rejoinder, that teftator paid 

1 in his lifetime, No. Eat. 1 
WS 'Plen, Ste.; replication, ahat ade wee wid en wah titls to dower in wiſe 

=. diode, that-they were. not incumbered, Ro. Eat. 183. 

Re ication, non-payment of rent · on the day; ; rejoinder, that before the day plain 
tiff entered into purcel of premiſes, | and expelled defendant furreoia 
der, did not enpel, Mi. Ku. 2 . 2 

Plea, &c. againſt leſſor by admini rater of lecke, that leſſee ſurrendered the term 

*% Ry who, until the nder, kept all -covenants ;/ no, that 

> ee 6f lands died inteſtate; and zdminiſtration was granted: to laivtiff, who 

| _ granted to E. WhO was ente led him, and 
traverſes the ſurrender, and iſſue; The. 

| Flies, &. (an two bonds, condition to the Get brad to make a eee 

1 ment or oottage at the next court, and to the ſeound bond, to pay money if ſur 

| | | render was not made), as to the firſt, that defeudaut, at the next court, ctord- 

i Fa ing to the cuſtom of the--manor, ſorrendeitd into dhe hands of the lord the ſaid 

3 | tevefient to the uſe of plaintiff ; Gmilar plea to ſecond demurrer, Mi. Bui. 141, 

N Plen (debt, &c. to perform covenants in articles), performance generally ; reph- 

1 ention, did not forrender-poſſcfſion' of the premĩſes at ĩhe end of the. term ; re 
3 e e I ann "294-7" fimilar- hoy comparing Bro. R. 


Flas, oe: (condition+th wes whreſh i K end of © term); . te en of the 
- _ e -N did err "ny weave to A ; dermurrer, n. 


33 Plea, 8 Kc. fene to pay money if me ended hs: -phiatiff by law); that 
1 3 not belong top aintiff, nor could he mete it by the law of Eg 
land : tepheation, plaintiff ſeiſed of farm; upon ieh corn grew, which by lv 
belonged to him ; rtjoinder. that before-plaintiff war" ſeifed, one N;\was fe, 
whordemiſedto R. for twenty-one years;” and agreed that R. ſhould have all tbe 
grain gre grow ex os upon the premiſes at the end of the term, R. e J. executor 
| in; demurrer, Vi. Ent. you 
Plea 7rd perm that plaintiff did net ; bete on the 
5 2 according: to the< condition; rejoindet, and i iſſue on the requeſt, Tel. 


Pils, that plaintiff was prepared to make a releaſe of lads, ” kvy #'fine, but 
_ _ plaintiff did not requeſt, Co. But. 65. 
ay (condition quiet enjoy ment, — — deliver N that plainif 
quietly enjoyed lands, and that defendant and others made all aſſurances deviſed 
by plaintiff, and delivered a} deeds ; repliextiog! releaſe deviſed by the attorney, 
| who tendered to defendant to execute, which he refuſed ; rejoin to reſuſal 
Br. 1565. 
| PIG, that — were not charged with prict "0" "ER 2, C. I, That 
; plaintiff was not damniſied by former grants, Co. Ent. 65, * 
Plea; that defendanr procured L. and others to demiſe to plaintiff for 816 deed, 
and that H. 8. demiſed to M. for years, during which term a could not 
Adiſquieted or moleſted by G.; replication, chat H. 8. demiled to fad M. reſerts 
ing the wood, and E. 6. granted the reverhon and wood to N, in fee, who de 
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on leſſer being expelled), that lands deſcended to the ſon within age, a ward of 
the king, who granted the cultody to leſſor ; the heir ſues his livery. * 
Debt on with condition to perform covenants in an indentare ; plea, 

formance 5 general replication, that lands were not of the yearly value, Co. Bat. 


ork | 5 

"=. plea ; replication, that he did not pay the rent, Ra, Eat. 18g. 
Replication, that defendant entered and expelled plaintiff on the Lord's day: re- 
joinder, that on another day he entered for treat unpaid, and traverſes entering the 
{aid Lord's day, Ra. Ent. 184. Similar condition ; plea, that defendant, at the 
end of the firit year, ſurrendered the term, and during that year kept all the co- 
venants 3 replication, did not Pay, Ra. Ent. 183. | | n 

to debt on bond, with condition to perform covenants in an indenture con- 
ceraing inſurance d veel. that the ſhip did not return to any port in England, 
and that the ſlip, on her return, by accident was within the time limitted by 
the deed 3 replication, that the ſhip deviated from her vayage, and failed on 
another voyage, and by the deviation was loſt ; rejoinder, that the ſhip was in 
+ WB the ſervice of a company of merchants in the Eaſt Ladies trading (of which ſo- 
„cer plaintiff was a member), and by order of the Tociety the ſhip deviated ; 
„ forrejoioder, that the money paid by the plaintiff in the adventare was defend- 
0 HY ant's money, and traverſe that plaintiff was member of the ſocicty at the time of 
executing the deed ; demurrer ſpecial, Bro. R. 248. | | 

to debt on bond, &c. that there are not any covenants on the part of the under- 
heriff to be performed ; replication, after oyer of the indenture ; demurrer, Wi. 
Ent. 319. 127 1 "ns | | 
le * to perform covenants in indentures), that before the original inden - 


plea held bad, Wi. Eat. 340. * 7 

, conditions performed to a bond for keeping bye laws of a company, Bro. Met. 
245. ; replication; breach, and demurrer. * Nr 

uw, conditions perfarmed to indenture for part, for reũdue, is ready to pay; re- 
plication, and iſſue, Cl. Af. 325. af ani i. | | 
a (after oyer of condition), indenture, performance, and payment, Co Ent. 131. 
That he repaired houſe and hedges, Ilid. That he | grain in the granary, 
ſtd. That be left tenements at the end of the term, bid. That lands were dif. 
charged of prior incumbrauces, Il id. 135. 65. 147. That he had power to fell, 
rid. 135. 147. 635. That he was ſcifed in fee at the time of the indenture 
made, /bid. 147. 635. That father in his lifetime, and ſon ſince his death, en- 
ped the lands ſold, /bid. 147. That he had not any writings that he could de- 
Wer, /5id. 135. That plaintiff's counſel did not deviſe, nor plaintiff require 
wy aſſurance, 135. That defendant did not plough the lands, 3. Br. 168. 

„ conditions performed generally; replication, that defendant permitted a 
ndmill to be uncovered, by which it went to decay, 3. Br. 11. whe: 
(after oyer of condition), indenture and performance of certajn covenants ſpe- 
ally, and then pleads performance of all covenants generally; demurrer ; Bro. 
212, | "Lag Pole” 
(condirion to perform articles concerning the office of deputy poſt-maſter), pait 
dhe negative, and part in the affirmative ; plaintiff afligns breach for non-pay- 
dent of the money into the office; defendant demurs, 2. San. 409. 

@ (condition to perform articles about a way), ſets forth the articles, and pleads 
ferformance of covenants z replication, proteſting that he did not perform, for 


J. Ent. . l 455 
(to debt a bond by the ſheriff and under-ſheriff,/ indenture, and ſpecial per- 
mance z replication, proteſting, &c. for plea, that capias /Ztisfaciendum was deli- 
ou, VII. D bh vered 


me THE CIVIL DIVISION. 
view (condition to pay rent quarterly for lands demiſed, provided it ſhould ceaſe - 


ture aforeſaid by conſent of plaifitiff and defendant was cancelled ; demurrer ; 


ea, that the way was obſtructed by one of the defendant's tenants ; demurrer, 
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vered to under-ſheriff againſt T. for one hundred and fifty-one pounds to exeente, Wil 
by virtue of which defendant took T. in execution, and permitted him to 26a 
large out of his cuſtody, and plaintiff was obliged to pay the debt, ſodefendant 
did not -indemnify plaintiff from the eſcape 3 rejoinder, that plaintiff did not 
make defendant any ſpecial warrant for the execution of the writ ; demurrer, 193 
and replication, proteſting, &c. for plea that a fieri facias for one hundred and fe. 
venty-one pounds was delivered to defendant againſt J. at the ſuit of T. to exe; 
cute, by which defendant cauſed to be levied one hundred and twenty pounds 
part of a debt which he did not pay to the court, or ſatisfy T. for that plaintiff 
was impleaded in C. B.; demurrer, Wi. Ent.-229. | 
Plea, &e. the indepture and performance of all covenants generally; ieplication, 
that defendant permitted a.ſtable, part of the premiſes to be in decay for want of 
- repairs ; rejoinder, did not permit, and iſſue, 2. Bro. 94. ; replication, protel. 
ing, &c. for plea that within three years after the date of the indenture, the de- 
fendant did not rebuild a pigeon-houſe upon the premiſes as he ought ; demurrer, 
Ne. Ent. 190; replication, proteſting, 8&c. for plea that defendant was not pro. 
prietor of the marſh and certain land; rejoinder that he was, bid. 192. 
Plea (condition to ſurrender houſes and copyhold lande, and for quiet enjoyment 
from defendant to one L.), that defendant ſurrendered tenements, and plain. 
tiff quietly enjoyed; replication, that wife of L. claiming title under L. for ten 
of life, expelled ; rejoinder, did not expel, Vid. 173 
Plea, that neither the ſaid R. C. nor his affigns, deviſed any ſufficient demiſe of 
the reQtory, and that he hath not yet reſigned, &c. Re. Dec. 234. 


Plea, conditions performed; replication, did not deliver the coals, '&c. JL Aſs c 


pe, 


Like, did not deliver barley, 341. ; rejoinder, and iſſue. ei podition 
Plea (to debt on bond to biſhop and commiſſary, with condition to nurſe and eli and iſſu 


a, conc 
be ſhoul 
which h 
ea (to b 
not read 
, that 
tent, for 
„that 
ordina 

vill; 4 
a, that t 


- cate an infant during minority, and to render an account on requeſt), that the 
8 was unlawfully taken and void ; demurrer, Bro. R. 210. 
Plea to action brought on a letter of attorney, made irrevocable. to receive all n 
ney due for tithe ;' did not revoke, and iſſue, Bro. Met. 177. 
Plea to bond to the biſhop, to obey a deeree eccleſiaſtical, that be was 
municated by the biſhop's ſurrogate, and before executing the deed ſued out 

writ de cautione admittenda directed and delivered to the biſhop, and the- ſaid dee 
gave for caution, and then ought to have abſolution, and was always from thene 
prepared to obey the decree, but the biſhop refuſed to abſolve, by which he be 
came unable to obey ; replication, always prepared to give abſolution, but 
ver requeſted, and iſſue, Ci,. 194. | 
Plea (condition, payment of rent), ſtatute of noa · reſidence; replication, did u 
abſent, and iſſue, Tho. 105 217. | 19 
Plea {to debt on bond to ſheriff againſt bailiff of a hundred, after oyer condition 
performance ſpecial ; replication, breach, for non-payment of a poſt fine coli 
ed by defendant ; rejoinder, that he did pay, and iſſue, 2. Bro. 92. Tho. 195: 
Plea (to bond, with condition that one defendant ſhould not marry during thei 
of E, without his conſent), that E. died on à certain day, and that defend 
before a certain day, did not marry ; replication, that defendant, before | 
death of E. was married, and traverſcs that E. died on a certain day; demum 
Tho. 194. | 7 Lu 
| Plea (condition to take care of a madman), proteſting, &c. for plea'that be tx 
good care of E. but by living too freely he relapſed, Ro. Ent. 230. 
Pleaz &c. that defendant was ready to cure plaintiff-of the gout, but plainti 
vie would not ſuffer defendant to come near him, but abuſed the defendant, Mor. 
Met. 246 ; replication, plaintiff ſent, and refuſed to come, traverſing the . 
- hindering him, and iſſue on the traverſe. | we 
Plea, (to bond), that defendant quietly permitted T. and aſſigns to carry off e Plea, 
coal without interruption of Jefendany or any other perſon ; replication and i ple 
Ke. Ent. 235, © : he's bw EY 
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plea (to debt on two bonds, with condition to firſt bond, reſpecting the ſurrender 
of tenements to be delivered by defendant or one T. to plaintiff at the next court, 
and to ſecond, to pay money if ſurrender ſhould not be made), td the firſt, that 
T. did ſarrender ; to ſecond, demurrer, Vi. Ent. 24144. 
Plea (condition to ſurrender, and defendant ſhould enjoy), ſurrender; replication, 
that one J, entered and ejected plaintiff ; demurrer, 1. San. 14% ©» 
lea, Kc. performance by bailiff of hundred ; replication, that defendant permit- 
ted goods and chattels {ciſcd and taken by him under a fiert ſaciat to be reſcued 
out of his 1 ; per quod, plaintiff, as ſheriff, became liable to pay the mo- 
ney, Bro. R. 256. 179 1 8 #44 | 
ta (condition to find and provide for plaintiff's wife and children ſufficient meat 
and drink, &c. Performance, Mo. Intr. 200. For daughter; replication, re- 
joinder,, and iſſue, Cl. A. 345. | n 
flea (condition to pay for hire of cattle, and accopnt for and deliyer the increaſed \ 
lock); replication, did not deliver the increaſe, &c. Pl, Ger. 282. | 
Yea (condition to pay for charcoal to be delivered), that he did not receive of plain- 
nf, nor of aſſigns ; replication, and ifſue, Cl. Ag. 347. Are 4 
lea (condition if defendant ſhould expel W. R. from a meſſuage), did not expel; | A 
replication ; rejoinder, and iſſue, CI. Af. 352. | | | 4 
(condition, with covenants, relating to trees and woods}, that plaintiff agreed 
by writing that he ſhould give authority to one J. B. to demiſe, &c. and that he = 
did ſo, and J. B. paid plaintiff one hundred pounds thereupon, and no further {1 
could be fince made ; replication, proteſting that he did not conſent, prout for 4 
plea, J. B. did not pay the faid one hundred pounds, and iſſue, CI. Aff. 360. 
dition to deliver up certain articles of agreement; plea, did deliver; replication, 
md iſſue, CI. Af. 263. eee | 
2, condition to perform marriage articles; defendant ſets forth the articles, that 
he ſhould ſettle certain lands to the plaintiff, and to ſurrender copyhold lands, 
which he did not; demurrer, and Judgment for plaintiff, Cl. Af. 371. | 
(to bond) performance of office of reader, Clif. 189: ; replication, that he did 
tot read prayers appointed for Michaelmas. 2 | 
, that-defendant preſented plaintiff to a church, of which be was not compe- 
tent, for that he was a biſhop, arid bad no licence to hold a benefice, Ra: Ent. 182. 
that archbiſhop diſpenſed with defendant's exhibiting an inventory, that the 
ordinary did not limit defendant to pay debts of teſtator, and that he fulfilled the 
vill; demurrer, Co. Ent. 129. NM | 6 
a, that the judge appointed defendant to make a releaſe; demurrer, Co. Ent. 1 o. 
condition concerning ſentence in eccleſiaſtical court relating to a will), f 
defendant appealed, Her. 317. J W 
chat J. died before the feſtival without iſſue; replication, iſſue then living; 
demurrer, Dyer 14. ; IRR | Ne 
a (condition to releaſe a bond), no requeſt made; replication, releaſe deviſed ' 
md required ; demurrer, Dyer 218. * | | —_— 
Jea to a deed containing in itſelf a condition, &c. without oyer of deed or condi- - WO 
os, Ra. Ent. 154. | 8 Fe | - 4 


+ © Annuity Bonds (36.) + 


' ARBITRATION BonD (37.) 67 41548 | ; 
(See'AwarD, PLEA ro, ame.) | 8 


N 
ee 


of 
00 


OL. | a 
. \ a : 0 Fad | 


6. Plea, conditioned for performance of an award (which =_— 
plea ſets out), and that NN requeſted plaintiff 7 LA | = 
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"Y” to 2 on his part (ating in what inſtances), 
and on that condition offered fo to do on his part, 
bdut many refuſed ; demurrer. > $7 Vol. 
465+ Plea, that arbitrat ors made no —_— 3 Wy. 
+ 457. Plea, ſetting out the award and averring perform- p 
* 3 ſhewing a particular breach, and . Re 
concluding with a verification ; rejoinder, taking | a 
458. 459- Plea to debt on arbitration bond; replication ; _ 
jO1 er. | 4 F . 
461. Plea of condition to perform an award, and that arbi- 
| tratoty made no award; replication, ſetting forth 470. Ple 
dn award, and aſſigning breach of von- payment of | a 
money awarded. E | | c 
463. Plea, no award ; replication ; demurrer. | . Pie 
Plea, that plaintiff and defendant made mutual bonds to be delivered to them t t 
* arbitrators to be choſen between them and re- delivered by them if the zw Pie 


. honld not be performed ; arbitrators did not make their award, and plaintiff ob» 
taineq the bond from arbitrators, Ra. Ent. 181. Vet. Int. 2. | 
Plea (to debt on bond with condition to perform an award), that they made ng 
award; replication, an award made, and proteſting that defendant did not pay; 
for plea, that be did not pay the money awarded; rejoinder, that they made ng 
ſuch award, Wi. Ent. 302. 318. Tho. 155, Ra. Ent. 153. Rejoinder, 154, 
Viet. Int. 121. 3. Br. 143. Mar. 283. AI. 240. | 
Plea ſimilar ; rephication, without proteſting, and rejoinder, that before the day 
of the award defendant gave notice to the arbitrators of certain controverſies he. 
tween plaintiff and defendant, of which arbitrators made no award; ſpecial de 
murrer, for departure from plea, Wi. Ent. 1794, 4 
% - Plea, &c. : replication, that arbitrators made their award and aſſigned; rejoinder 
h that they made 0 ſuch award,' The. 178. Pl, Gen. 248. | 
; Replication, that arbitrat6rs made their award and affigned breach, and for nos. 
payment of the money by defendant to plaintiff before then deceaſed ; rejoinder, 
- after oyer of the award; demurrer, Vi. Ent. 190, | 
Plea, after oyer of the condition that arbitrators made their award in writing, but 
that it was a debt within the ſubmiſſion of which arbitrator had notice but made 
na award; replication, protefling that-arbitrator had no notice of any conti 
verſy ; for plea, that arbitrator ordered mutual releaſes, Wi. Ent. 267. 
22 Plea (to debt on arbitration bond for dilapidations), no award made ; replication 
; | ſets out the award, Bro. Met. 225. n 2 
Plea, after gyer ſets forth award, — ihat M. S. the other party in ſubmiſſion, ws 
not damnified; replication, a fine levied, and no notice given, whereby one N. I. 
who married M. S. coming with his ſervants to the park to cut wood were il 
turbed by ſervants of conuſce ; rejoinder, did not diſturb, and iſſue, Cl. Af. 386. 
1 Plea to debt on bond, with condition to perform award without oyer of condition 
2 Na. Ent. 154. 155. 1 C | 
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. Plea.—Bair. Boxps (38). 
(See IndamniTY, 29.) 


You. ; ParcpanTs i 

V. 1 * | Books of Practice, 
Page ; ; | REroxrzxt, &c. 

468. Replication to a plea to a declaration on a bail bond 

againſt the bail, that the bond was given for the ap- 
pearance of principal and traverſe ; rejoinder, _ 

469. Rejoinder of duplicate under inſolvent act, having been 7 | 
in _—y of an officer and ſurrendered in diſcharge ok 4 
of bail. ; . Fa 

470. Plea, appearance of principal at the day pleaded in . 

diſcharge of bail to an action on the bail bond; repli- wh 

cation. | 

o. Plea to debt on bail bond, that the aſſignment of the bond e 

to the plaintiff was not ſtamped according to the ſta- | 
tute. 

18, Plea of comperit ad diem to an action on a bail bond; 

$3,484, replication, nul tie record. Ng. e | | 

9. Replication of aul tiel record of aſſigned of principal, | * 

where the record is alledged to be in the ſame court, 
and defendant's record in C. B. ö 

2. Plea, 23. Hen. 6. to an action on bail bond, and that it 

was given for caſe and favour ; replication, that de- 

fendant, as ſheriff, arreſted defendant by proceſs, for - 

contempt of the court of chancery, and tendered a 

bail bond, which plaintiff was bound by the rules of . 

- court to accept, and traverſes the eaſe and favour. 

;. Replication: (to plea, that bail bond was given for caſe 

and favour), that it was for defendant's appearance at 

the return of the writ, and not for eaſe and favour. 

compernit ad diem to bail bond; replication, nul tiel re- 3 

bord; rejoinder, habetur tale recordum, default made in | TY 8 

producing the record; judgment, Lill. Ent. 498. - . 1. R. Pr. B. R. 189 

lea by one of the bail of 23. Hen. 6. c. 9. that the bond 

vas given for eg? and favour thereon by bailiffs to defend 

ant in the principal action upon a ſecond arreſt, after the 

preſent plaintiffs had, upon the former account, voluntarily 

permitted the defendant in the principal action to go at | 14 

age 3 replication, that the bailiffs did keep defendant in 5 

cultody until he gave bond for bis appearance, and traverſ- 

ing that the ſame was given for eaſe and favour ; rejoinder, | 

that the fame was given for eaſe and favour,  - , -» Pr. 50 to 312 

lea to an action on a bail bond, that no capias ſatisfaciendum AE As ata 

was ſued out againſt principal; replication, that a capias | 


— 


= 


ſatifaciendum was ſued. out againſt the principal, which was a B 

returned and filed, 1 . - - mi 513 vo 
lea to an action on a bail bond, that no ſuch alias bill of | ue 
Middleſex, as ſtated in the declaration, iſſued againſt the IN 3 
principal, 1 - Thid. 514 


len to debt on bail bond in B. R. againſt principal, that he 
ippeated at the retura of the writ according to the con- | 


diti 3 
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Vor. . | PzxEcCapixty in 
— N bo Books of Paacricy 
— x . Revyonrans, &, Wb - | 
or ; *. nul liel Howl ; e that there i is 5 
ſuch record, - - Lill. Ent, I * | 


Plex to an actien againſt bail, 23. Shar 6. o. 10. | aid given 
for eaſe and favour in his MINE s demurrer and 


joinder, ir, 15 * 2 . Mid. 120 


Plea that Jefendant, as bail, had not ſufficient, nor was commorant within th, 
county; per guod, bond was void by 23. Hen. 6. demurrer, Tho, 212. 

Demurrer and declaration on two bonds to ſheriff after oyer, 2. San. 289. and {i 
that the defendant is ſued ſeverally, 1- San. 290. 

Plea (condition to appear) that a bond was 2. on a day after return of yl: and 

- traverſes bond delivered before that day, Tho. 219. 

Plea, &c.; replication, that J. was vireted by virtue of a /atitat LEG: T 
day next after Trinity term; rejoinder, that J. was arreſted on Monday, &e. 
ſarrejoinder and iſſue, without OY as it ſhould be, Vid. 200. With 
verſe, 1. San. 15, ' 

| Plea, flatute 23. Hen. 6. : defendant was arreſted on apr i:sfaciendum out i 
chancery, and plaintiff, being under ſheriff, took bon To enlargement: de | 
murrer, Wi. Eit. 333- Like plea on attachment, and demurrer, 2. Yen. 235 
Plea, c it ad diem in B. R.; replication, nul tiel retorn, Bro. R. 203. Pl. 
366. Han. 115. Ro. Ent. 203. 1. f. Cl. 213, 337. 3. Br. 137. | 
Plea to debt on bond entered into to marſhal, 23. Hen. 6. one P. was in executi 

in plaintiff's cuſtody at ſuit of R. and defendant, for fbewing eaſe and favour, Þ 
| became bound; replication, that defendant gave bond better ſecurity u 
plaintiff that P. ſhouldinot eſcape; and traverſes eaſe, &c.; demurrer, 1. 30 

157.; plea 23. Hen. 6. that it ſtates, © then the condition ſhall be void; 
demurrer, 2. San. 76; replication, bond made for a juſt debt; traverſe, tt 
it was taken by colour of office 5 iſſue on the traverſe, Ro. Ent. 209. 

Plea to bond to warden of the Fleet, 23. Hen. 6. that it was void, being taken b 
colour of office ; replieation, proviſo that the warden ſhould not be damnified i 
the duty of his office ; demurrer, Wi. Ent. 192. 

Plea to bail boyd 23. Hen» 6 6. ; replication, that writ of extent on ſtatute ſtay 
iſſued out of chancery, directed to the ſheriff of L. and plaintiff being under b 

* riff, agreed before the delivery of the writ of liberate with defendant, that be 
mould pay plaintiff thirty-two pounds for executing ſaid writ of payment, mad 
bond, and further plea of 29. Elia. for fees of execution; ſpecial demurrer, and 
held void, Wir Eu 334. Like i in C. B. and dier dau- to bring i in the recon 
Mo. Int. 186, PI Gen. 368. 
Plea (condition to appear in B. R. on the day) that bond was void by 23. Ha 
6. ; demurrer and judgment for defendant. © Bro. R. 222. 

Plea to debt on bond, (with condition, that defendant would be a true priſonct 
that bond was taken colore oi44i againſt the ſtatute, where defendant was take 
by Gberate on ſtatute ftaple ; demurrer, Plo. 61 

Plena, that defendant was arreſfed by warrant on fatitat, and defendant for his e | 
largement became bound to plaintiff as bail ; replication that he was at large 505. 
and gave ae debt ; nag traverſes that it was taken n 


. 35 ER 4 os. 


3 J 


% 
' 


- IN THE CIVIL:DIVISION. © | Gy * 


* 


7 x Bond ( 39. 0 0 See lauen "ws of * 


you. | 
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> En. that the EY &c. were not damnikied until, 44.. 
when the putative father offered to take and provide N 
for the child; and that if the defendants have been | | 
ſince Jimnificd, it was of their own wrong. ; 5 
67. Plea. to debt on bond given to the pariſh 70 indemnify 7 
them agaivſt the charge of a baſtard child, that A. 
mentioned in the bond, was not delivered of any child, | 
nor were the inhabitants damnified ; replication, that GD / 
A. B. mentioned in the bond was enſiem of a baſtard l 
child, which, before the exhibiting, &c. was born, 
© "and that the defendant did not provide for the child, 
113- whereby the inhabitants were damnified ; rejoinder, cage tes 
oteſting that the child was not chargeable , for re- an 
| Piader, defendant ſays, that the chill Was provided Es LOO 
for by the mother. 
494- Plea, &c. that he paid the money as ordered, and one 
495- ſhilling and fixpence per week, and that the pariſh was 
not damniſied, and that he gave ſecurity, and aſter- 
wards offered, and ftill is ready to take the child and 
keep it himſelf, but the overſeers refuſed, &c. ; repli · 
500. cation, confefling the payment of the money, but pro- 
502. teſting that he did not offer to take the ch d. WP 
496. Plea, &c. non eff fadum; 2d. if plaintiffs are damniſied, 
it was of their own proper wrong; 3d, dureſs; 4th, on 
497. per minas; replication to laſt plea, that G. 8. after 
making the bond, lay in of a ſti born child, and fell! Fe 
fick, and continued fo till her death, and that defend- 
ant did'not find neceſſaries, and plaintiffs were oblig- 
Fl ed to do it, and thereby became damnified ; and tra- N 
498. verſe of being damnified of their own wrong repli ?: 
, | . ned ie dn d 
traverſe. 2 
1 499. Plex to baſtardy bond, that neither plaintiffs, their 1 
"Wo ceſſors, or the inhabitants of, &c. were damnified, 
| &c. ; replication. — (an,; 
499. Plea, that the mother removed into another purlth,- | AN 
where the child was born, and thereby gained a legal | 
ſettlement there, and that if Rus were nn 
it was of their own wrong. e 
502, Plea, that the woman was — 44 the child . | 4 
503. in lawful wedlock; er to firſt plea, proteſting 
305. — was not married, and child bork A ny „ 
inder. cep 
505. Replication to plea, Ke. that woman was delivered, and + Wh; 
weekly payment due, | 
Plea, non off fafium ; und 4d, non 4 replication to 
the plea, that E. W. was delivered of two children, 
| and that neither defendant, or any one for him, provided 
V+: for them, by reaſon, Kc. TY that ne 
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| Booxs of Pracricy, 

| ments 5 "we RIES 1 e - RueonrTuRs, &. 
Juſtices order. was ever made for the maintenance, &c. and 

ſo if damnified, de injuria, &c. ſurrejoinder, that they were 

damnifed on account of the maintenance, &c. within the 

meaning of the condition of the bond, and not of their qwn Fe 

wrong; and iſſue, — : * | 1 * 1. H. Bl. 253 


— 


Plea (condition was to indemnify” of a baſtard), non damnifſcatur ; replication, that 

E. defendant's daughter, bad 3 male baftard gry by order of juſtices xt 

J Lent ſeſſions, inhabitants of C. were charged with the keeping and maintenance, 
=_-= and have hitherto maintained; demurrer, Wi. Ent. 325: 

: Replication to like plea, that plaintiffs, and no other perſons, provided for the boy 

r the ſpace of a month; rejJoinder, that defendant offered to maintain the boy, Bf 531+ u 

and the pariſh refuſed, held a departure, and bad, 2. San, 81, I 2 

Plea (condition to indemnify as well the mayor, commonalty, and citizens of Lon. 3. Plea, 


* 


don, as the pariſhioners of A. on a bond by the governors of the boſpital-of de 

Bride well) after oyer, letters patent for, incorporation of B. and that it does not 33. fo 
appear they have power to take ſuch bands ; demurrer and judgment for- plain- ti 

if tiff. Wi. Ent. 328. | | ; e 855034 
; * | 3 | A 


| Plea—Indcmnity Bond, and to Account (40). 
Vor. „ an 51] 8 e 4, 
V, g | 4 Ss k-. | e ; | 
Page. 9 * 1 2s jb i a D nn 0 F | _ | 
364. Plea, performance of condition after oyer of bond and, 
condition, which was for, the good behaviour of A. B. 
« whom plaintiff had taken for; his clerk; replication, 
that plaintiff's teſtator deviſed ta plaintiff's upon truſt, 
that they ſhould carry on à trade for the benefit of. 
* teſtator's family ; breach;; that A. B. in the cond» ©: 
3 | tion mentioned. reccived- money and did not account; | 
Fer rejoinder ; de bs, 3 a Foe - 
410. Plea, praying oyer of the bond and condition, reſpecting 
| Ih tzhbe demiſe of a coab mine by plaintiſſa to defendants, 
5 | * to be worked by them, to indemnify them againſt any 
_ damage to be done thereby to the plaintifl's land and 
' houſes above nd, averring; that they are not in- 
deemnißied ;. replication ; rejoinder. a 
518. Plea 1ſt, non eff faGum ; 20, that clerks did faithfully 
account ; and did not dampify ; replieation; iſſue to 
1ſt plea; 2d, that E., H. was continued clerk-after a 
3 4 partner had been taken in, and'bufineſs carried on in 
_—. tte partnerſhip account, aud J. J. had carried on the 


- 
£ 


. . buſineſs before alone, and that on, &c. he had a balance 
3 gs in his hands on account of the partnerſip, which he 


refuſed to pay ; rejoinder, that principal did pay, &c. 
520. Plea of rmance to an diam againſt a ſurety in a 
7 bond of indemnity, and to account to the ſtewards: of 
- a charitable ſotiety.for all money to be depoſited ins, + 
their ſubſcriptiom:bax, lodged at the bouſe of the prin« '- 
/ , oe 8 ek Jo $8 Hf 4 [ tc $4 
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Page cipal ; other pleas; replication, taking iſſue on the 
3. firlt, aſſigning breach on ſecond, aud denying dt 


515. ſtated in the third; replication to the pleas; 
rejoinder and iſſue on all the pleas. is 
526. Plea, &c. (good behaviour of ſervant to plaintiffs 
teſiator), that A. B. did behave well, and account for 
all monics received ; replication, did not account; re- 
| joinder, admits receiving the money, but did ac- _ Ke. 
$27. count; ſurrejoinder;- demurrer ſpecial to ſurrejoinder. 
528,529. Plea, non damnificatus ; replication, ſetting forth 
plaintiſſs damage ſpecially, and that defendant hath _ 
531, not indemnified him; rejoinder, taking iſſue on plain- 
_ tiffs having ſuſtained damage. | 7 5 5 
$31. Plea, payment! and indemnity to plaintiff to pay ſeveral” 
debts, for which plaintiff was jointly bound with and 
833. for defendant, and to indemnify” plaintiff; repliea- 
tion, did not pay one of the debts ; and iſſue. © 
535,534. Plea, non damnificatut : replication, ſhewing ſpecial 
damage ; bill filed in chancery, &c. wher &c. 
35- demurrer. | | 
536. Plea, that it was agreed between plaintiffs and A. B. who 
was abroad; and bought a ſhip, for which defendant 
became bound, that if A. B. did not pay he would, 
chat plaintiffs ſhould ſend A. B. a ſhip and cargo, and 
that obligor executed the bond aſter ſuch agree · 
519. ment had been made ; other pleas; replication, that 
plaintiffs did ſend the ſhip with all reaſonable expedi - | 
tion; 3d, they did not receive the money ariſing "I 
from the ſale of the ſhip and goods. 3 ˙‚ US 
39. Replication, &c. ; an account ſtated between plaintiffy 
and their clerk; and clerk had embezzled. | h 
£43. Plea by officer giving ſecurity to knight marſhal in the 
office of one of the bearers of the virgers of the 
houſehold, performance of all things, &c. in the con- = 
$14 dition; replication, proteſtiog that A. B. did not do 
his duty, but ſuffered priſoner to eſcape, put in his 1 
cuſtody by another officer on a capias ſatizfaciendam, | 
whereby he was compelled to pay the debt to perſon + 
at whole ſuit capias ſutirfuciendum iſſued; demurrer ; 
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1 Fa f | 208 | : 

7. Plea by ſheriffs officer to an action brought by ſheriſſi on AE. 4 
the bond, for good behaviour, &e. ; performance f | 25 
covenants and conditions. 1 ren RE ; 

3. Plea to declaration on bond by executor (condition for 

.. "good" behaviour of one A. B. a clert), that A. 8B. 25 

% performedthe condition ; replication, that after teſt a. 

_ *rer's death; plaintiffu kept Al B. in their ſervice'asa | 

.- clerk in the buſineſs, which they carried on in tru f 


i ws , | 


|  forthe-teſtktor's family, that A; B. refuſed to pay! 
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Plea (condition to . &c.) that no goods came to his hands, 1. $a, 101 
Plea condition to account for monies received on a brief), that he placed the brief. 
3 Plea (condition to pay ſuch legacies at ſuch times, & c. as J. 8. houla by will & 


Plea, that defendant ully performed duty in condition mentioned; replication 
NI that . * not purloine 


\ 


= 
+ +” 
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Vor. ö | | - PzrCEDENTS in | 
r | Booxs of Pracricy, 
Page RurontaRs, ke. | 


them a 8 he had in his hands 1 
426. *rejoinder, that A. B. did accqunt and pay plaintiſſs 
427. all monies that he had; demurrer; joĩuder. . : 
428. Replication to a plea of performance of covenants ac-' CEN x 
' cording to the — of the bond z an account ... - | 
ſtated between their plaintiffs and their:clerks ; ba- | 
| lancedue 3 clerk had pot yet paid the balance, but 
429. embenzled, ; poftca for plaintifl. 
Replication to plea of non damnificatus by executor of the le. 
warden of the Fleet priſon againſt che jailor, ſhewing a par- Naga 
ticular damage in the following way; that before the time | 
of giving the bond in queſtion, plaintiff's te ſtator, who. 
was principal warden, and defendant, jallor, under him in s 
the Fleet; and that before the giving of the bond, a pere... 
ſon was a priſoner in the Fleet in execution for debt at 4 
- ſuit of A. H. knight, removed thither from B. R. priſo 
by habeas corpus, and that defendant permitted him to 
cape, upon which plaintiff in the original ation brought an 
action of eſcape againſt plaintiff's teſtator, and recovered 
judgment, which was afterwards affirmed in error, of which 
premiſes Gs * notice, . * ſo ſays * was damni- 
fied, - Lill. Ent. 160 to W 


Plena of ro diſcus 9 debt on ond s indemoily fir. 


tiff for becoming bail for defendant, | Ibid. 494 
Plea to debt on an indemnity bond, that the poland ſhould 3 
pay over all rents which he ſhould receive; and alſo the in- | 
creaſe and improvements thereof upon any new contracts | 
or renewal of leaſes by performance of . in his 28 ; 
time, and by executors fince, 1. T. R. 482 
Replication, proteſting, &c. that after the writing- oblightory, 
and before exhibiting the bill, a large ſum of money was re- 
_ ceived by the principal in his lifetime for the rents, in 
creaſe, and improvements, which he did not pay, bid. 48 
Plea to debt on bond conditioned to pay to the officers and 
ſoldiers of a regiment all ſuch as defendant ſhould receive 
from the paymaſter-general, and for the uſe of the regi- 
ment, defendant pleaded payment in the words of the con- 
dition ; replication, that defendant received ſeveral ſums, ew" 
amounting to, Rc. but refuſed to pay a great part thereof, vol, 25, Þ Burr. 17 


replication, a filver cup, &.; and demurrer. 


took up the money, and gave plaintiff av acconnt ; replication, proteſting that 
defendant did not endeavour to lay dowun the briefs; for plea, did not come tos 
juſt account ; and iſſue, Bro. Met. 232. Re. Dec. 240, 


rect), proteſting that J. 8. made no will, for plea that he gave no legacics is 
plaintiff and wife; NK. that he did ; r Fader; and ie, id. 2 37. 


did not render an account pur ts, to condition, CHF, 146. | 
7 * e * 


1 | 
\ 
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Jar 8 which he offered to pay ; replication, proteſting flid not offer, &ce. 
that be embezzled five pounds beſides other things; rejoinder, and iſſue on em- 
bezzling, Bro. Met. 231. ; | | | | 

Plea, that teſtator, after executing the writing, died, and the apprentice never did 
abſent bimſelf after, and did not embezzle ; replication, that he did; rejoinder, 
and iſſue on embezzling, Cl. A,. 353. | g 

Plea (to bond by governor and company of merchants of L. trading to the Eaſt 
lodies againſt factor, with condition to render account and pay over monies, &c.) 
that he rendered a true and perfect account of all goods, monics, &c. delivered, ' 
&c. and paid, Bro. R. 227. | ' | 

Plea, non dampificatus ; replication, that obligee recovered judgment inſt plaintiff 
on the m__ the ſheriffs* court in pom. and ſo Jamuikied wp oe? nul 
tiel recerd ; ſurrejoinder, Babetur tale recordum, and writ to certify awarded, 1. Bro. 

194. N in . | | | 
| Plex judgment recovered againſt plaintiffon bond in B. R.; rejoinder, judgment ob- 
tained by fraud, The. 145. | 3 AN 

Replication, that N. recovered thirty - eight pounds in C. B. for his damages againſt 

- defendant, and plaintiff being bis bail, N. ſued out ſcire facias againtt plaintiff, aud 
had judgment, and fic damnificatus, Tho. 171. 5 | 

Plea, non damnificatus ; replication, that the money being unpaid, obligee ſued plain- 
tiff in the Rannary court, and plaintiff was taken and detained until he found bail, 
upon which plaintiff, to avoid. colts aud vexation, paid the money, Mi. Ent. 236. 

Plea (to bond of indemnity to the queen for the due execution of the office of foe-. 
dary), performance of all things on his part to be performed, and ſo not damai- 
fied ; demurrer, Wi. Ent. 327. | | | 

Plea, payment at the day ; replication and iſſue, Tho. 184. Pl. Gen. 340. Bro. R. 
193- 257+ | | 1 ** 

Plea, payment at the day; replication and iſſue, Tho. 184. Pl. Gen. 340. Bro. R. 
193. 257. N 8 

Plea (condition was to perform articles entered into between defendant and another, 

and defendant indemniſied plaintiff), that articles were made for payment of mo- 

ney by J. to H. which J. paid, and fic non &. ; demurrer, Wi. Ent. 187. 

Plea (condition to indemnify againſt all charges that might happen on diſcharging 
defendant out of priſon, then being in execution at the ſuit of plaintiff, from all © 
perſons who ſhould molett him on account of the diſcharge), that plaintiff affirmed 
his plaint againſt N. in the city court of York for one hundied pounds, defendant 

and one H. was his bail, defendant was taken in execution thereon ; that 
plaintiff diſcharged him from the execution, and plaintiff was not da mniſied by the 

releaſe ; replication, plaintiff confeſſes the plea, but faith, before defendant was 
taken in execution, H. the other bail, with another. perſon, became bound to 
plaintiff for the payment of the money on the judgment, in couſideration thereof 
plaintiff permitted H. to take the defendant in execution, and that plaintiff 
would not releaſe him without aſſent of H. j defendant was taken in execution, 
and plaintiff releaſed him; H. brought ſuit agaioſt plaintiff on the promiſe, and 
recovered fic damnificatus by the diſcharge, &c. ; demurrer, and judgment for 

plaintiff, Vi. Ent. 291. Vide Hob. 269, ö e e 

Plea, non damnificatus ; replication, money was unpaid, and obligee way compelled 

_ to arreſt; plaintiff, and plaintiff did not venture to go about his lawful .bubneſs; | 
rejoinder, that defendant had no notice thereof; demurrer, 1. San. 114- 2 

Plea; Gmilar replication, that feme obligee took huſband, and they after ſued ont 
original, &c,capias on the bond for money unpaid ; per quod, plaintiff, to diſcharge 

her from the bond and payment of part of the debt, cxpended thirty vie 


% 


rejoinder, that defendant, after the original and capias ſued out for the dich 
ol plaintiff, \pdid' the whole debt and colts, ard delivered the bond to be cancelle ; 
and traverſes that plaintiff.expended thirty; ſhillings ; and iſſue on the tender but 
-\ defendant nil dicit; Bro. R. 188. 1. Br. 1079. © e ö 
Replication, that money payable on a certain day was unpaid, and that to 
4 1 A dilcharge 
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Plea, non damnificatus (condition to diſeharge 


paid the rent, Her. zog. 
* ticeſbip after oyer of condition), an indenture, and proteſting that the apprentice did 


* 
* 
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—— her, was obliged to pay it; rejoinder, proteſting, &c. ; for 
. that obligee, before — day of th releaſe, paid dan by gener — 
murrer ſpecial, for a departure from the plea, Bro. R. 28. | 
Plea, non damnificatus ; replication, that deſendant, oollector of rents belonging to 
he ſoriety of the New River company, received one thouſand three hundred 
pounds, which be did not pay to the treaſurer of the ſociety, by which plaintif 
| was threatened to be arreſted, and pro redemptione ſud to prevent it was forced to 
agree to pay two hundred and fifty pounds ; demurrer, leave to plaintiff to ameng; 
replication, and to omit pro redemprione, &c. and make the ſum twenty-three, 
Is Wooufand nine hundred and forty-eight pounds ; rejoinder, admits defendant te- 
_ ceived twenty-one thouſand five hundred and ninety-one pounds, which he paid 
to the treaſurer, and traverſes that he received twenty-three nine hun- 
Ared and forty-eight pounds, Br. R. 204. e 
Plea, non damnificatus ; replication, money unpaid, and to avoid a ſuit and chargey, 
paid money to obligee, and ie damnificatus ; rejuinder, and iſſue on payment, 
Mo. Intr. 192. 


Plea (condition ſpecial) ; replication, proteſtin that be did not indemuify ; for 


plea faith, that plaintiff diſpoſed and paid for his own uſe for G. defendant's fon, 
one hundred pounds, which defendant did not repay; ifſue on the payment, 
e. Inir: 193- | | 1 
Replication, that money was unpaid, and obligee · ſued plaintiff on bond to an exigi 
Faria, which plaintiff ſuperſeded, Mo. Jntr. 195. 
Plea by adminiſtrator, that inteſtate in his lifetime paid money on a certain day, and 


_ * fo indemaikied plaintiff; replication, did not pay ; rejoinder, and iſſue, Br, K. 


194 . 
Plea, conditions performed, and non damn/ficatus ; replication, by non- performance 


of condition of one of the twelve bonds mentioned in the plea, Re. Dec. 234. ; 


'- plea, condition performed, and non damnificatus, Cl. Af. 82. | 
Plea (to bond to indemnify inhabitants for tithes,) condition performed; replica- 
tion, damnified by ſuit in the court of exchequet; demurrer, hid. 408. 
Plea, non damnificatus to a bond to indemnify ; replication, payment on the day, 1. 
Jas. Ch 218. 338. Han. 118. The. 426. N S 
Plea, that no requeſt was made, or notice in writing given to indemnify, Cliſt. 147. 
Plea, non dannificatus ; replication, money unpaid, and obligee was'executor, who 
_ arreſted plaintiff by latitat. and detained him until he paid the money, with coſts; 
demurrer, 3. Br. 174. D - F 
Replication to like plea, that money unpaid, and obligee threatened and endeavouc- 
ed to arreſt plaintiff; per quod, plaintiff paid et fic Yamnificatur, Afb. 247. 
Plea, non * by three writings ſpecified in the condition, or any of them, 
or any ſuit thereon, Her. 302. | | | 


"Plea; payment at the day; replication, and iſſue on the payment, pou 118. 119. 


| Plea, that the creditors obtained judgment againſt plaintiff in B. R. and defendant, 
at plaintiff*s requeſt, paid money in diſcharge, of the judgment ; demurrer, Co. 
39 . 4? 7 4 | 
Plea, condition that defendant ſhould diſcharge plaintiff of a ſecurity entered into 
by plaintiff to J. that J. by /abouring defendant, made ' plaintiff ſeveral acquit- 
tances for fificen pounds, for which the ſecutity was given, 1. H. 7. 30. 


that one H. being ſeiſed, demiſed to_thiee for their lives; rendering tent, and the 


reverſion deſcended to coheirs, who diftrained cattle by their bailiff for rent arrear, 


and plaintiff, to avoid ſuit, made his bond to pay all the rent due before the feaſt, 
votice to defendant, and requeſts payment, which he did not make, and plaintiff 


th condition to perform coventints of un indenture of appren- 
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land of rent claimed) ; replication, 
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30 THE CIVIL DIVISION. | 
not Jcfrand the maſter, did not give defendant notice, nor ſatisfy him on demand; 
replication, did defraud maſter of forty ſhillings, on which plaintiff gave defend» _. 
ant notice, and requeſted him to pay: Os. and 1 5 * 183. Like re- 
plication, and 3 Wa. "_— 7 800 | | | 
Plex—Replnin Bond ( 7 s 
Vor. 8 N | a4 , | | 8 
4 32 6 ae So e 
— plex of iyfalvew — 45 100 Alon of = 
debt on replevin bond. \ 


5, Plea to debt on ſheriffs* bond, that plaintiff in replevin ap- 
peared, and no turn adjudged; replication, that one 
abbiſe appeared in the eounty court, that cauſe was 
removed into B. R. and that court gave * for 

_ defendant, and a<Judged a return of the * 


. 


W 


Reſpondentia Bond ( 
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— Plea to debt on refpandentia bond,. that after tha "IP 
had failed, and before its return, it was ſunk, and the + 
goods loft ; replication, proteſting that ſhip. did not 
overſet, &c. and goods were not loſt. | 

507+ Plea, &c. after the making the bond Jefendant Jailed 
with for the Eaſt Indies, and there fold them 

and laid out the produce in other goods to bring home, 

and that in coming home the ſhip was loſt, and only 

part of the s were ſaved ;.and that deſendant, 

after Riparrival, paid plaintiff an average 8 5 of 
5ob. what was ſaved ; replication, admitting tip lot, but 

what defendant paid was not an average part. 

4 Plea, Kc. that a was not lent, but a debt e 
owing. 

510. Ples, &e. that ſhip did not arrive aße at, &c. ; replica- | 
tion, proteſting tat ſhip was not taken, lays, that the 
did ſafely arrive at, &c. 

511. r dum, ſolvit poſt diem ; ſet-of, 

1 F Sen ding oe on cach * 


- 
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Plea—On cer Pare, a and Pali of A Ke. 6 


36. Plea 1ſt, that tip di not bay FOE aft; 2 
kixty-five running-days, and ten days over; other 

37. - pleas ; replication, i ile on other pleas, 

41. Plea, nil debet.in debt on policy of aſſurance. 

409.. Plea, oyer of bond and condition, which was, that A. B. 

c0.0bligor i in _ boud, ſhould nN the covenauts 


| * 


2 
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Page . 
0 in a eharter party between plaintiffs of the one part, 
and A. B. of the other, concerning a ſhip which was 
let to hire by the plaintiffs to A. B. and which he was 
to freight to France, and'from thence back to En 
land, — when unloaded to proceed back to England, 
and when freighted to return to England, but in caſe 
French war was declared, the agreement was to be 
void on the firſt voyage, that after the making the 
bond and charter-party the ſhip ſailed for France, un- 
loaded her cargo, and ſoiled for England, but that ſhe 
411. never arrived; replication, admitting that the ſhip 
ſailed for France, and never returned ; for replication 
plaintiffs ſay, that A. B. put aolawful goods.on board 
without the conſent x) x ures whereby the ſhip was 


412. ſeized and become forfeited ; rejoinder to the laſt te- 


plication, that the goods were m on board ith 2 | 
. tiff? conſent. | 


Plea to debt on 33 of charter party, that the ſhip was not ſtout nor manned 
with twenty men armed neceſſary to govern the ſhip ; demurrer ſpecial, Vid. 161, 


_ Plea to a bill in nature of a policy of aſſurance, proteſting that the ſhip was not ta- 


ken as by the 2 for plea that the plaintiff did (One _ Py: and iſſue, 
* medietate RI; Bro. V ad. 16g, 


Plea.—On Indentures HO 
(See Articles of Agreement, ante. Leaſes, poſt. 62 5. Performance 
Kc. 1. in Excuſe, &c.) | 


Vor. | \ PxxCEDENTS in 
'VII. 105 . a Boors of Px acricr, 
Page 4 | REYVOIATIAS, &, 


41. Flies of e Secret ie C B. to an «ion of debt 


on aa indenture, for non- 1 of money 
47. Plea in abatement, that premiſes deſcended to to er 
wife and A. C. &c. coheireſſes, who are not named. 
Non eft ſadum to 2 bill on indenture, | N - - 1 R. Pr. C. B. 146 


Plea as to part, conditions performed in the jndenture to reſidue any to . z re- 
plication, and iflue, Cl. Af. 325: 

Plea, non dimifit, Cl. Af. of 1. Inſt. 210. 

Plea, aon eft ſadum, Mo. To. 187. Pl. *. whos Bro. Pad. 214. 

Non dimiſit and nil debet per palrium, Vet. Int. 22. 

Plea, performance general of covenants until, '&c. and ſurrender of leaſe, and other 
demiſe; replication, by want of repair 8 the prior demiſe ; rejoinder, non; 
ſurrejoivder, and iſſue, Cl. Af. 328. 3 

Plea, conditions performed generally, Bro. Pad. 221. Cl. Af. 83. Clif. 192. 

Plea, that the premiſes i the indenture in the term in which, &c. were diſcharged, 
of ali imcumbrances, abſqze hoc, that he had demiled ed parecl of them to R. G. 
' prout, &c. ; iſſue on the traverſe, Bro. V ad. 242. 

Pica on covenant not to claim jointure, &c. defendant pleads ſhe claimed nothing but 
what was left her by the teltator's will ; replication, that ſhe claimed and took a 
blrer goblet and gold ring not belongiog to her by the will, Re. Dee. 2 30. 


\ U 
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132. Performance ſpecial ; replication, and iſſue, 63. Ta | 
Covenant to deliver corn; plea, performance; replication; Vet. Int. 234. 7 
Plea, ready to deliver corn, and gave notice to plaintiff; replication, that on notice 

plaintiff came to the place, and requeſted corn of defendant, which' he refuſed to 
deliver ; rejoinder, that he did not refuſe, Vet. Int. 234. WY 1-30 
Debt on covenant to pay five pounds towards the education of the defendant's' 
daughter for five years, with averment how long ſhe lived, defendant proteſting 

ſhe was not then his daughter, for plea that five years are not expired ; demur- 

rer, Lev. Ent. 51. : an : | 22 
Plea, per minas to debt on indenture, Bro. Fad. 492. Tho. 426.; raſure and inter- 

ligcation in an indenture, Moor, 80. Tho. 182. 2. Mo. Intr. 221: CI. A . 
Plea, that defendant could not read, and indentnre was read to Him with ſuch a 

covenant, and fo ſhewn to him, he delivered it, Mo. Int. 189. Hun. 10g} 
Plea, ready to make affurance to plaintiff at his coſts, and delivered plaintiff all the 
' writings ; replication, proteſting did not deliver; & c. for plea, requeſted deferidant- 
to go before a judge to levy a fine, and tendered” ſix fillings and eightpence 

colts ; rejoinder,. on the tender, Ra. Ent. 182. faves by 


, 1 : : 


That plaintiff peaceably enjoyed the lands enfeoffed freed of former tithes, & d 


requeſted defendant and ſon to ſign a releaſe, which be did, but ſon being unlestn - 
ed, requeſted the agreement of plaintiff to ſhew it to à perſom dv Hun rettd; 


Plaintiff refuſed, and fon did not fign, and plaintiff never requeſted any further 
ſtate in the lands, and that | 


-affurance ; demurrer, 2. Co. 1. — . 
Plea, that defendant. by feoffment, made a ſuffieient e 
"they were free from incumbrances, Yet. Int. 237. 50 
Plea, that plaintiff peaceably enjoyed the lands demiſed for years, until defendant 

ſurrendered to the heir; replication, that did not ſurrender, Ra. Ent. 182. 
That demiſe was made on cook 


That defendant did not hinder plaintiff from taking poſſeſſion, and plaintiff could 


peaceably enjoy tenements until that day on which plaintiff demiſed by inden 


ture ; replication, that plaintiff entered into lands, and would occupy, but de- 


ſendant remained in poſſeſſion, and traverſes the demiſe Co. Ent, 66 - 


Plea, that defendant paid and kept all and fingular the covenants, &c. ; replication, _ 


proteſting for plea did not pay; 'demurrer, CI. Man. 229. 3 conditions perf 
ed to indenture, Cl. AP. 341. © | | | _— 


Plea, that teſtator, io his life, and they after his death, had performed covenants is 4 


the indenture ; replication, non-payment of rent, Ro. Ent. 199, 


- Plea, indenture and performance general of all covenants; replication, proteſting _ 


that he had not performed; for plea, that; he could not enjoy pcaceably, and 
ſhews how ; rejoinder, with traverſe, 1. Bro. 193» Ct. Aff. 334. 

to indenture of covenants ; replication, proteſting, &c: for plea that T. reco- 
vered premiſes againlt plaintiff by verdi& in ejectwent at the aſſiaes, amoved ; 
rejoinder, that the recovery had by fraud, and iſſue, T ho. 210. „ 


Plea, the like replication, proteſting that he did not perform any thing, for plea” 
that he did not make any indefeaſible eſlate in law in the manor of L.; rejuinder, 


that he makes iſſue, Tho. 193. 


Plea, &c. ; replication, proteſting &c: for plea, that before the demie made to 
plaintiff defendant denied tdenewenbe to J. bo was poſſeſſed until plaintiff en- 


tered on his poſſeſſion. J. re-entered and expelled plaintiff j. rejoinder, that de- 
fendant was within age at the time of making ſirſt demiſe ; iſſue, T ho. 20. 
Plea, performance of all coyenants in indenture ſpecially, namely, that he paid rent, 


Ac. that teuements were not uncovered, repair of all the veſſels ; replication, by 


wap 


Pen, performance of all covenants generally ; replicatior and iſſue, Co. Ent. 66. x 


tion of accounting for rent arrear, and that the heir 
re-entered after rhe day for-rent arrear ; replication, on the entry before. RA. EU. 


Plea, that plaintiff beſore the day entered into tevements, and from the 
thereof held him out, The. 220. Hab. 326. Pl. Gen. 252. Clif. Sc. To p 


| Plea, that plaintiff levied rent by divers diſtreſſes. 


Piea, like as to part of ks rent. 
Ples, as to part, plaintiff took goods in the name of a diftreſs for rent, and yet de- 


— 
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Cpu 7 cho 2gaiolt defendant ; y.. 


of eſto pag aa, 
aa pe. Oe bin record, and judgment, ne, The. 194. 


at aii prove 3 — xr — 


| Plea to covenant in indenture of demiſe of a liberty — paſture of one hundred tA 


- replication, that he permitted teſtator and executors to 
a certain manner, &c. as mentioned in the indenture, and iſſae, Ro. Ent. 182. 
Plea, fimilar replication, 10 plea by the governor and company of the New Rire, 
„and river water from the boule, parcel of the premiſes demiſed, ae 
the fault of plaintiff was diverted and bro e defendant loſt the uſe 
the river water demiſed to him; demurrer, 8. 
Plea, conditions performed generally; replication, non payment of Ent in arrear to 
grantee of reverſion for fix years z demurrer, Vi eee 


2 Plea, rent; hon 5 , Mo. lat. 205. Ra, Ent. 152. pi Pe. — - 33: To put, 


dimifit, Yet. Int. 42. 
as to part, no rent in arrear, Pl. Gen. 278. Ra. Ent. 176. | 
Plea, ready, to pay, and wncore priſl, and accepts,' Pl. Gen. 255. 


Plea to debt for rent to one part, nil debet to reſidue, that plaintiff entered into part 
ol premiſes, and expelled defendant, nolle proſequi to wil debet, and demurrer tore. 


ſidue, 1. San. 203. 

Plea to debt for rent, ſtatute 3 2. Hen. 8. chat leaſe made to an alien'is void; dt. 
murrer, 1. Sas. 5 . 

Plea. to debt for rent, ſtatute of non-reſidence ; replication, that he did not „ 
himſelf from the benefiee beyond the time in the act ſpecified, Tho. 105. 24 

Plea as to part, al debet to reſidue, defendant afligned, the ters, which Padre 
. cepted ; demurrer, ; Bro; R. 236. - 

Plea (to debt by grantee of reverſion), by leſſee for-years, that defendant, before the 

of the reyetſion. ſurrendered the term to leſſor; replication; iſſue on the 
urrender, 1. San. 235. Pl. Gen. 254. 3- Br. 20. Ra. Ent, 176. Vet. {nts 74 

Plea, that reverſion of tenements by bargain and ſale enrolled in the Huſtings, 
London, was granted to defendant. '. Replication, proteſting, that there wa 
no ſuch cuſtom ; for plea, that S. ſold plaintiff the reverſion of the tenements, 
and traverſes that S. to deſendant, and iſſue, 7 ho. 203. 

Plea, extinguiſhment of rent by entry, 2. Mo. Intr. 235. 

Plea, that plaintiff before any rent due entered into tenements ale. IF er 
pelled defendant. Replication, did not expel, Pl. Gen. 278. Br. R. 260. * 
Gen. 252+ 279. R. Eu. 175. Vel. Int. 74. To part, 3. r. 18. . 

Plea, entered into lands, par 
end of the term, Tho. 173. Pl. Gen. 279. Demurrer, Rs. Ent. 173. 


before any rent due, Bro. R. 231. 

Plea, that I. in his lifetime entered into one acre of parcel of the had demiſed 
before any rent due, and during his life occupied it. Replication, did not enter, 
Ro. Entr. 235. | 

Plea, that rent was not demanded at a reaſonable time, according to form and ef- 

fe, &c. Replication, rejoinder, and iſſue, Cl. A 403. | 

Plea, non- age and diſagreement to the leaſe, Clif. 149- 
eplication, did not levy, and 

iſſoe, 1 Bro. 200. T he. 154. Pl. Gen. 253. 273. Hanſ. 168. The. 428. Ra. 

Ent. 175. Vet. Int. 74. part of the rent, Ra. Ent. 175. 


Plea, that leſſor had Pu a lawful * or intereſt at the time of the demiſe, De- 


murrer, Lev. Ex. 7 
Pl. Ger. 273. 


Replication, did not take, Pl. Gen. 278. oh 
z 


| tenements demiſed, and continued poſſeſſion to 1 | 
poſſeſſion. 


m 


ea to debt on indenture for rent, by leſſor againſt leffee, that 5 


2 * * hs 
* * 


oy 
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plea, that plaintiff by his indenture demiſed reRory to defendant-for years, under 
feveral covenants, and in the concluſion of the deed granted, if 2 kept 
the cotenants then the bond to be void, and defendant ſurrendered the term at 
the end of the firſt year, and during that year kept the covenants. | Replication, 
proteſting, Kc. that defendant did not pay his rent. - Rejoinder and iſſue, Re. 

Bat. 183. Vet. [ntr. 235, © | 7 e ee 

That the indenture of demiſe of rectory was made with a defeaſance (as above) 
and that defendant performed all covenants. Replication; that defenddnt en- 
tered on Sunday, and expelled plaintiff. Rejoinder, that he entered for rent 
unpaid; and traverſes entry on Sunday, Ra. Ent. 184. | TT 

Plea, that plaintiff had nothing in the tenements at the time of the demiſe. Re- 
plication, that T. was feiſed of tenements, who levied a fine go the uſe of the 
plaintiff for life, and being ſo ſeiſed, demiſed to defendant.  Rejoinder, that 
plaintiff was not ſeiſed, Tho. 152. Like plea and replication, that be had iſſue, 
Pl. Gen 256. like plea, Replication, that one T. having title, demiſed tene - 
ments to plaintiff for forty-one years, who being poſſeſſed; demiſed to defendant. 
Demurrer, 2. Yen. 25 1 er ex — 

Plea, that R. and E. being ſeiſed of lands, were diſſeiſed by plaintiff, who demiſed 

to deſendant; R. and E. re-entered before any rent was unpaid. Replication 

that they did not diſſeiſe R. and E. &c. Tho. 191. , | 


Plea, as to part, that before plaintiff had any thing in the tenements, queen Eliza- 


beth was ſciſed, and granted to J. P. and wife, and E. his daughter, for their | 
lives; J. and the wife died, and E. ſurvived, who demiſed to J. N. and another, 


whom plaintiff entered and demiſed to defetidant, J. C. and S. re- entered, and 
before any part of the rent due evicted de fendant; to the refidue, that M. hav- 
ing (gal title entered on defendant, and evicted him, Replication to the firſt | 
plea, that J. and S. did not evict; to the other, demurrer, Vid. 1639 
Plea, to part, pa at the day; to reſidue defendant pleads death of ceſius gue 
vie before the day of payment, Re. Dec. 215. Replication and iſſue on the 
firſt = of the plea; to the other part, that c:fui que vie is in full life. Re- 
joinder and iſſue on the death. ; es SO 33 
Plea, to part, non debet ; to teſidue, that before the demiſe made to defendant, 
plaintiff demiſed meſſuages, with appurtenances, to one G. who before any was 
due, entered into the meſſuages and expelled defendant. Replication, that he 
did not expel defendant, Vid. 153. 7 wu 


DT on LEASES. (45) Plea—Nil Habuit, &c. (See Articles : 
of Agreement, Indenture, ante. p. 622.) 


"age | . I | | | > In 
0. Plea, 1ſt, nil dele! ; ad, that plaintiff had nothing in the © 

premiſes whereof he tould make a demiſe ;- other 

pleas ; replication and demurrer to the laſt " 
2. Plea to an action of debt for rent, at the ſuit of executors 

of leſſors againſt leſſee, that defendant in the lifetime * 

of plaintiff's teſtators aſſigned over the premiſes to a 5 Nn 

third perſon, who entered, and that plaintiff's teſtator Pore” 
3 accepted rent from ſuch aſſignee. Replication, pro- MA 
teſtiug that there was no aſſignment, and teftator did 
not accept rent from the aſſignee. N Bey 


defore refit became due, defendatit aſſigned to another 


% 


for eighty years, if E. ſhould fo long live; J. N. aſſigus to J. C. and 8. on 6 


Vos. VII. e ee 
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. Xo | | , PazECEDENTy in 
hi «4 | N Y | \ Boox sf Pageric, 


| | RuyonTaus, c. 
| 0 . of the cloſe, of which the plaintiff had due no- 
tice, and afterwards received rent in arrear, * * Lil. Eut. log 
Plea, chat teſtator in his lifetime aſſigned his intereſt in » the 
demiſed premiſes,” by virtue of which ——_ Ike! of 9 
W bich plaintiff had notice, | Ibid. 156 
Plea to debt for rent on leaſes, nil” deket, as to part of the | 
money in the firſt and ſecond Counts, mentioned in the 
_ declaration, and as to the reſidue, admitting the ſame to 
de inarrear, but ſays he was in the houſe half an hour be- 
- fore ſus ſet, and pleade a tender, with a profert in curia — 
of the money, and prays judgment if damages, &. Lill. Eu. 16 
Debt for rent by leflor * leſſee, on a leaſe for a years N 
, by parol, ax 5 Thid. 16 
Plea in bar, nil babuit in tenements at the time of hi demiſe. 
8 that plaintifPs father recovered a judgment in 
| inſt G. F. for two thouſand pounds debt, upon 
Jan e ſued out an eg, and an inquiſition returned 
thereon, "and the premiſes in queſtion Being' an equal 
moiety, and the ſame, as mentioned in declaration, were 
delivered to him to hold as tenant by elit, and that he died 
ſeiſed, and made plaintiff his executor, who entered, and 
the debt not being ſatisfied, ſays he had ſufficient in the 
- tenements at the ſaid time, &c. Rejoinder, that before 
plaintiff's teftator recovered judgment, C. and B. recovered 
judgment in the Exchequer agaiaſt ſaid G. F. for fix thou- 
ſand pounds, and ſued out an elegit thereon t inquiſition 
returned that G. F. was ſeiſed, &c. ; and the vel, quel- 
tion being a 2 thereof. delivered to the plaintifls in 
that action ; that afterwards one of the plaintiffs died, and 
the other is now in poſſeſſion of the premiſes as ſurvivor, 
and debt unſatisfied, and therefore concludes plaintiff has 
no eſtate, Surrejoinder, that | judgment mentioned in the 
rejoinder was obtained by covin and fraud. Rebutter, that 
it was for a juſt debt, and traverſing the fraud. Surre- , | 
\ butter, takes iſſue on the traverſe, | - » Tiid. 168 to 
Plea, that lands deſcended to 8. G. and that ſhe ejected de- 
fendant. Replication. that the'defendant opght not to be 
admitted to alledge that the lands deſcended to 8. G. as" 
daughter and heir, &c. and becauſe that after the bargain 
and ſake, and before the entry of S. G. C. G. and A. hies 
wife, levied a fine. Rejoinder, by proteſtation, that the © | 
premiſes were divided from the'manor, and that the pre- 
miſes were not contained in the fine, - - - 2: Mod.Ent-192 to 8 
By leſſor againft adminiltrarrix' of leſſee, for rent in arrear 
in inteflate*s time ; imparlauce from Trinity to Trinity ; plea, 
as to part, that defendant does not retain; and the reſidue, 
that inteſtate, by marriage bond, previous to the mar- 
- riage, bound himſelf to Ec her one thouſand pounds, 
| but did not, and that ſhe-hath aſſets to the amount of two 
"hundred and fifty pounds ouly,,wbich ſhe retains” to ſatisfy . 
the bond. General demurrer, and joinder ; continuances 
from Hilary-to Hilary two years, and Judgment for de- 
o vena, "Term Reports, Fe Index to, tit. Adminitrator—Retis 
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© 


es, that teſtator held the wine cellar for a year, and performed all covenants for 
be time; breach by non-payment of rent.” Demurrer, pretending that the re- 
ſervation of 0 rent did not extend to the firſt year; judgment for Plaintiff, 
No. Entr. 17 | 
Plea, that be 8 teſtator and his executors to depaſture one hundred ſheep 
according, Replication and iſſue, Ro. Ent. 182. 

my W. b. deing ſeiſed of lands, was diſſeiſed by plaintiff, who demiſed to de- 
ſendant; „ before rent due. Replication, that he did not diſſeiſe, 
Ra. Ent. 17 
les, that tenant in tail ſuffered a recovery to his uſe in fee, and it deſcended to 
coheireſſes. Replication, that the recovery was. void by the ſtatute, the re- 
mainder being in the king. Demurrer, 2. Co. 12. 
Plea, ſpecial performance of covenants; and as to covenants, not to plough the 
lands } pleads ſtatute for keeping lands in cultivation, and as to VI . 555 3 
performance ſpecial. Demurrer, Co. Ent, 131. 
at plaintiff did not requeſt a new demiſe, and as to the other 3 per- 
formance general. Replication and demurrer, Id. 244. 
at two le ſſees or executors did not plough any lands, prout, &c. and performance 
of all other covenants. Replication, that defendant being executor of ſurvivor, 
leſſee ploughed the lands, prout, &c. and iſſue, 3. Br. 167. 
lea, as to part of the rent, payment at the day ; and to the other part, that de- 
ſendant became bound by bill penal for payment thereof 3 to the reſidue, that 
T. having title before the day, entered into the teuements and defendant ex- 
pelled, and kept him out till that day. Replication and iſſue on the firſt and 
ſecond plea ; to third plea, proteſting, &c. ; for plea, true it is that T. expelled 
defendant, but that defendant re-entered and occupied tenements the whole term, 
and traverſes that T. kept out till the day, Wi. Ent. 196. D to third 
plea, 177. | 
Plea, that the demiſe was made for one year without any reut, ms ſo from year to 
year, rendering one hundred ſhillings on condition, not . and traverſe 
demiſe, Ra. Ent. 153. 
lea, that plaintiff demiſed to defendant as well the meſſuages as the lands, and 
the furniture in the houſe for a certain term, at a certain rent, whereof nothing | 
is paid, aud traverſe demiſe of meſſuages only, Ra. Ent. 176. 
ea, defendant neither had or occupied the tenements, Dyer 14. 
lea, that nothing paſſcd to defendant by the demiſe, Ra. Eat. 163. Vit. int. . 
did not grant annual rent in writing, Co. Ent. 119, , 
ea, nul tiel vill in the county, Dy. 227. w 
lea, payment at the day, and fic nil debet, Ra. Ent. 175. 
Plea, as to part of the rent, difcharge by acquittance. Replication, non of Jabs 
thereto, Ra. Ent. 175. ; 5 
| | 09; of rent to W. by pliniffs direction a did not pay, 
3. Br. 1 
le 6M of part of the rent, to refidue that plaintiff entered and expelled 
defendant. Replication, did not expel, 3. Br. 18. 
ea to debt pe! executor of I, on demiſe of a manor and welſooges Fr plain- 
tiff was ſeiſed of the manor as of a good title, and of the houſe by Aifſeifine and 
demiſed the whole to teſtator, reudeting ſeveral rents, diſſeiſee before rent dye 
entered into the meſſuages and expelled l. and as to the rent of the manor, that 
he tendered on ſeveral ny EY of n ſnillings, oops — | 
| Demurrer, Dyer 82. r 
a, that deten aſſigned the term. Demurrer, Co. Ent. 12 8 
flea, as to part, that plaintiff took goods in the name of a diſtreſs 15 the rent, 5 0 
yet detains them. 2 that he did not, Ra, ** e | — 

[PER 2 *: e e 


icy, 
Ke. 


t. 109 


L 6 


f, th 
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| hw ths plajarif had nothing i ia the, WO at the time of the demiſe, I 


Plea, N. I. was ſeiſed of lands that deſcended to A. whom plaintiff diſſciſed. 
A. re-entered, and no rent arrear before * re-entry, Vet. Int. 235. 


On se. (˖46) 
1 Debt on * STATUTES pleaded. 


Vox. . ' PrecnDENTS a 
V. i; Nv f | | Booxs of Px Acric, 
Page | Reryonrens, Ke. 
395. Plea of wfury, to debt on bond, to recover As purchaſe 
money by ſurety of a Weſt India eftate. Condition 
recites, cancelling a former bond given in the Weſt 
Indies, cartyipg ſix per cent. intereſt, reſerving fix 
per cent. on the bond executed by both parties in 
|; England. 
g 479. 2 Hen. 6. W on bail bond, and that 
it was given for eaſe and r Replication, that 
anden was — | 

Vor. 1 701 

VII. N 

Paye 

Replication to- plea of -Infolvent Debtor”s A8, to an 

9 _—_ of debt on replevin bond. 

361. Plea, another action pending for the ſame offence. 

487. Plea, that part of the conſideration for the bond was 
money won by oo at two cricket matches, and 
that the bond was to ſecure the payment of the — 
nuity, and the defendant only. a ſurety for i it, &c. 

 _ contra ſormam | 

- Plea, flatute of fr plended. Replication, that it was a | 
true and juſt debt. Traverſe, rejoinder, and iſſue. 1. R.Pr. B. Nate. 211 

Plea of ſtatute againſt vſury to an action of debt on bond. 

Replication to ſuch . that it was not corruptly 
| agreed, and iſſue. Rejoinder, . Mor. Pr. 226. 219. 
Plea to debt on two bonds non eff fafum, and thet plaintiff 
was a bankrupt, and that the debts due to him were ; | 
 affigned to aſhgnees, to whom defendant is liable, Id 540 
- Plea to an action on a note, that it was given for money won 
. af'card:. Replication, that it was for money lent | 
the indorſer, and traverſes the note being given for | | 
money won at cards, - | Tbid. 64 

Plea of w/ury to bond. Replication, a juſt debt, traverſing 12 ÞY 

the corrupt agreement. Rejoider, bing ile on 
the traverſe, '_ +»  Jbid, 634. 656 

F- to debt on bond, ert, non eſt fata ; ſeeond, that de. 5 
fendant by force and reſtraint of im priſonment exe- 
cuted the bond; third, confeſſes that the bond is his 

deed, but that defendant before the twenty-fifth of 
October 1760, was a fugitive beyond ſeas, at Canada, 
and on ſirſt of February 1762, returned to take the 
benefit of the /n/o/vent Debtors? Ad; that before the 
act he was indebted to plaintiff in the ſum in the 
condition, who arreſte and impriſoned him before 


— 
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d. | | 
he could take the benefit of the inſolvent act, hene 
| he continued until he executed the bond, the twenty- 
ſerenth of November 1762, whereupon being diſ-. 
charged, he on the twenty-firſt of February 1763, 
1  furrendered himſelf to the B. R. priſon in, order to 
in take the benefit of the act, and on the thirty-firſt of 
riet, March 1763, he was diſcharged at the quarter ſeſ- 
de. fions. Replication, zon f/ fadum. Demurrer to 


third plea, "Wy 8 1 
ez (to debt on bond, with condition for payment of money 
withia a month) after oyer, &c. that it was given 
and executed upon a evicxed and corrupt agreement te 
ſiifle a proſecution for perjury againſt five perſons, and 
« concludes therefore void in law; on demurrer, plea 
held good, A” a, 24 3 
lea to debt ou bond in diſcharge of the perſon ; wearing 
apparel, bedding, and tools of the defendant, the 
inſolvent act 10. Ann. c. 20. from impriſonment, 
_ Replication, that priſoner eloigned himſelf from pri- 
ſon within the time limited, and traverſcs his beiag 


net cloign himſelf, and iſſue on traverſe, - 
plication to a plea of bankruptcy in plaintiff, that he aſ- 
figned the bond for a juſt debt to A. B. before his 


tiff 's name for the uſe of A. B. „ 

lea to debt on bond, ſtatute of uſury. Replication, that 

bond was giyen for a true and juſt debt, traverſing corrupt 

agreement, - N "4 . 

a, that bond was given for money won at play. Replica- 

tion, - - * - - 2 - 

a to debt on bond, oyer, flatute of uſury. Replication, 

229. Nea of uſury to debt on bond; defendant gave a bond for 
principal and intereſt lent at five per we nd covenanted 

| alſo at the ſame time to pay plaintiff a certain portion of 

5% be profits of :rade carried on by him in partnerſhip with 
any other perſog. Demurrer, that it did not appear there 


211 
/ 


was any furplus profit, or that for the forbearance of one 
bundred pounds more was ſecured by the bond than at the 


634 White of five per cents. - 2 2 — 
aof 12. Ann, c. 16. of uſury to an action on bond. Re- 
plication, a juſt debt, and traverſing the corrupt agreement. 
Rejoinder, taking iſſue on the traverſe, = Gn 
a of bankruptcy to debt on bond againſt executors of 


lors | "EN | - — 
a of ſtatute of uſury to an action of debt on bond. Re- 
plication, that the ſcrivener took a bond for, fifty two 


* 
- 


Demurrer and Jjoinder. EK. 


duly diſcharged. Rejoinder, proteſting that he did 


 bankruptey, and chat this action is brought in plain- 


pounds ten ſhillings from the defendant inſtead of f fty- 
one pounds five ſhillings, without the kuowledge of plain- 


Pasctbur in 
Books of Practices 
Reyoarars, &c. g 


| Lil. Ent. 18 ; :Y 
1. T. R. 619 
3. T. R. 426 8 


1. R. Pr. C. B. 5 20. 
2 R. Pr. C. B. 3 


* 


* 


4 T. R 3%/—,-— ||. 


| Lin. Eut. 184 . 
2 Ld. Raym. 1 546 
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2. Mod. Ent. 228 
e Plea 
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Plea, as to part of ſalary, ſeveral retainings were not made according to ſlatute g 
_  Eliz. of labourers, per guod, they were void; and as to the reſidue, nil det 60 
+ legem, which he perfected. Demurrer to the plea, Tho. 198. Cl. A 149, 
Plea of uſury to bond with condition to pay thirty-three pounds if E. ſhould he 
alive, and if dead then twenty-ſix pounds, and for thirty pounds lent, Co. Buy, 
168. | | | | * | 
Plea, that writing was made to T of thirty pounds for a caſk of o 
bought, which defendant could buy for twenty-five pounds in monies numbered, 
and the true price thereof was twenty-five pounds. Replication, that the try 
price of a caſk of oil was thirty pounds, and traverſes the price at twenty. 5 
Plea to bond, that bond was made for ſecurity of payment of ſixty pounds for 
wares bought of the value of two hundred pounds, and not more. Replicatigg, 
that the bond was made on good conſideration, 1, Bro. 187. Replication, tha 
bond was made for a juſt and true debt, and traverſes uſury, /bid. 188. 
Plea, 12. Car. 2. without reciting the ſtatute of uſury. Bro. YVad. 254. 
Plea, that plaintiff referyed to be paid twenty thillings for forbearing and giving 
day of payment of ſeven pounds for ix months. © Replication, that he leut ſeep 
pounds to defendant without any conſideration of gain agaiaſt the form of th 
flarute, and traverſes uſury, 1. Bro. 189. 201. Tho. 146. Iffuc on traverly 
Tho. 157. 2. Bro. 66. Han. 79. | 
Plea, that plaintiff had depaſturing of ſheep for loan of twenty pounds, Cl. 4 
315. Replication, did not depaſture. Plea of indiſcreet uſury. Replicatin 
and iſſue, bid. 320. 4247 428. Replication and rejoinder, Tho. 347. 
Plea to bill penal by ſtatute and five pounds paid. Replication, for a juſt dh ß. Flea, 
and ride nf 2 corrupt agreement. Demurter, Cf. 183, to bond, bid. 185, 7. Flea 
+ Plea, that bond was void by ſtatute of uſury, by late ſheriff. Replication, es. © 
| bond was made for payment of fifty pounds, and three pounds for intereſt at the | 
end of the year, and not before. joinder maintains the bar, and traverk 
- _ that the meney was paid at the end of the year. Demurrer, Tho. 159. 
Plea, that defendant was indebted to plaintiff in five pounds, and then delivered u 
plaintiff ten, quarters of grain at a certain day, and for ſafe delivery thereof | 
came bound ia twenty pounds, that it was worth ten pounds, and for forbearing 
day of payment plaintiff reſerved five pounds. Replication that by five pound 
# lent and five pounds paid, and five pounds to be paid on deliyery of grain, & 
feadant became bound, 2. Bre. 85. | 
Plea, that plaintiff lent defendant twenty pounds for forbearing and giving day 
payment thereof for one year; writing was made for payment of twenty. ia 
pounds, contrary, &c. Replication, that bond was made on good conſiderati 
and traverſes uſury. Rejoingder, and iſſue on the traverſe, Ro. Ent. 217. 
Plea, plaintiff lent defendant thirty pounds for ſeven. years, and for giving day 
payment; granted to plaintiff annual rent of three pounds until defendant ſhoul 
pay plaintiff, Replication, that defendant, for thirty pounds bong fide pai 
granted the faid annual rent, and traverſes the corrupt agreement in the dec 
ration and iſſue, Rs. Ent. 220. 2 
Plea, plaintiff lent defendant one hundred peunds, and for giving day of paymed 
from the twentieth of October until the twentieth: of January next reſerving 
himſelf for intereſt ſix pounds. Replication, that defendant was indebted! 
plainti& in one hundred pounds for a true debt, and for payment thereof wi 
others became bound, and traverſes the uſury, Ro. Ent. 229. 8 
Plea, lent to defendants twenty pounds, and made three ſeveral bonds with pen 
ties for payment of three ſeveral ten pounds at ſeveral days, of which this be 
was one. Replication, that bond was made for'a juſt debt, and traverſes ti 
_ ulury, Vid. 205. Like plea and demurrer, Vi. Ent, 234. RY that 
wy $4 = 7 P . P aul 
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IN THE CIVIL DIVISsIo.nß. 63 
2:00) to lend defendant fifty pounds, according to the rate of five per 


t the ſcrivener miſtook, 2. Yen. 81. 
lea _ 1 that teſtator lent W. twenty pounds for four years, and W. for 
OY payment granted an annual rent of forty ſhillings in fee, with clauſe of 
redemption on payment of the money, and bond was made to ſecure teſtator in 
the enjoyment of the annuity. Replication, that W. being indebted to teſtator 
in twenty pounds as for a juſt debt, and for money paid W. by teftator W. 
granted, &c. ; and bond was made as well for payment of twenty pounds as for 
arrears of the annuity, and traverſes uſury. Demurter ſpecial, Vi. Eat. 288. 
Pla, plaintiff lenz defendant ſixty pounds, and giving time of payment of one 
2 made a bond for payment of fixty-two pounds, which was void. Re- 
„that defendant was iridebted in fixty-two pounds for a true debt, and 
for payment whereof he made 5 and traverſes the uſury, Bro. R. 235. 


\ Plea—On Records. - NG MM 
9 755 On RecoonizANCEs. (47). 9 
qr. ty | | | 
VII. a | 
Page 


8. ken to an addion i in debt on recognizance, 5 principal 
became bankrupt and obtained his certificate, | 


65. Plea, &c, of payment by the other recognizor. 5 
7 Plea, 1ft, nul tial record of the 4 — againſt the prin- 

cipal 1 ſeveral other plication, that there | 
is ſuch a M. &c. 3 3 Replication to the other > 
50. pleas. | Rejoinder to pleas the 3d and 4th. Demur- 
71. rer, with cauſes. Joinder. | 
1. 7 before any Wa ec 89 75 _ 


77. eee record of recognizance. | | 1 5 
395. Plea, that incipal died before the iſſuing the capias 
atifact in the palace court. 


397. to debt on recognizance, no W N fatisfacien- 
dum ſued out and returned in B. R Y 
397. Plea of the death of one of the defendants after judg- 
855 ment, _ before any return of capias ſatisfaciendum 
in im. 


jo1. Plea nul tiel record of recognizance. 


Plea by bail, that W. the principal, rendered himſelf to his tld ay of 
ſuing out the-writ, 1 Bro. 178. 
Plex in bar, defeaſance to debt on recognizance, Thid 174. 
Plea by adminiftrator, releaſe. Replication, non oft falum, Ra. Ent. 19992. 
„r demefne co debt 3 — to keep the peace, breach by. 
ty 193- 

Plea by bail, that no capiar fatizfaciendum iſſued a ainkt the prise Replica- 
ag writ of ä ſued out, Clif. 786. 1 Lab 21 
Plea to debt on recognizance, that an indenture of agſea ſance was made for ne Ns 
of twenty pounds on a day certain, which defendant paid. Yay rams that be 

did not * plaintiff on ben der, 1. Bro. 17 . | / 
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country. 


396. Plea, chat he paid the judgment and damages. 
399. Plea 'of bankruptcy i in bar to debt on judgment. 


. 


of the palace. Demurrer, Wi. Ent. 184. 
Plea, nul ticl record im inferior court. 


judgment for defendant on demurrer, Co. En. 154. 
That plaintiff ſued out ac . — on the j 
delivered to the bailiff 


mitted him to go at Eras 


Plea, TO 2 Mo. fur. 231 * 135. 
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| FELLA Oey 49), | 
Vor. % | 1 ; pug 
VII. \ 
bg 
39. Plea (66 declaration on judgment), that after the ob- 
- _tainin . the judgment, and before the Aae 
the d plintf he ſued out an git. 
tion to dey = 
114. Plea, ft, A ws ; 2d, þo of the e 
115. Replication, that there Js 105 record; ad two iſ- 
ö ſues, one to be tried by the record, the other by the 


Replication and iſſue, Bro. Pad. 2 
- plea and replication, and certiorari to the court of Cheſter, Cliſ. 148. 1 
Plea, that plaintiff brought another ſcire-ſacias to which defendam pleaded, and 


g Plea—On PENAL STATUTES. (49) 
3 wt * Str bo BAS 5% a> T3 


788, ens hen ry fie judement in B, R. for ſve offences, 


193. Plea, nil 


202. Plea in — a the 9 were made by Py 


* defendant and two other perſons jointly. © 
212. Plea, that defendant tendered: the 


alty -withio the 


< 213. time limited jo the notice of 2 n 


that they did not tender. 


218. Plea, another action pending at laintif's fuit for the 
219. ſame offence. - Replication, former ſuit' diſcontinued 


\ 22 Replication to a plea, that bond ws given for x 
Von at play, that it was given for a juſt 
\ | debt, and not for _ won a1 play. Demureee. 


and true | 


faciendum „ and a warrant was 
he liberty, who took — and voluntarily per- 
Replication and ifſue, Afb. 237. 
Plea, nil detet to debt on judgment in the county court, and concludes to the 
country, Her. 325. Similar nl deber, and wages his law, I, N 111. 2 


wy 


Plea, nul 1 record, Tho. 180. Judgment, Ro. Ent 204. Ra. Ent. 1 
Plea to debt on judgment of non, prof; in the marſhalſea court, that our lord the 
king did not grant any court to hold and hear pleas | between perſons not being 


Like 


7. 196. 
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for x55 4617 oi De Pacpzyre i 
2 


WET n | PETTY Reror | 2 
44% Plea in abatement of F ax tam action (for bribery. at © 8 = 
2 n election), that a prior ſuit is depending againſt ” 57 $4,354 
defendant for the ſame cauſe of action, at the ſuit of 88 
144 G. L. another perſon. Replication, ſhewing time | 
345- of ſuing out plaintiff's writ. Rejoinder, ſhewing 
time of ſuing writ by G. L. and that it was prior to 
34% and without plaintiff's knowledge. Surrejoinder, 
that writs iſſuing on vacation are teſted as of the laſt 
day of the preceding term; but though G. L.'s writ 
was ſo teſted, it was in fact ſued out afterwards, and 
147. after plaintiff's. Demurrer, with cauſes (for de- 
| _ | Joinder, and judgment of reſpondeas * » 
e i 
161, Plea, another action depending for the ſame offence. 
Imparlance. Further Imparlance,  * 
371. Plea' to a bill filed the ſame term by an iuformer, and 
372. judgment in bar. To 2d Count, expoſing to ſale, De · 


the "WF 373 murrer ; joinder. 3 Fey 
wg Plea, nil debet in debt, qui tam, 3 , ® ws" 1. R. Pr. B. R. 178 
ike Plea, non cul. Han. 82. Co. Ent. 160. Nil debet, Wi. Ent. 198. 210. 212. Co. 

96. "Ent. 165. 167, Aſo. 89. 5 bY | 


nd Plea to declaration for iiber, that lands were-parcel of a priory of M. lately diffolv- 
ed, and the late prior and all their predeceſſors held lands exempt from payment 
ay of tithes till the diſſolution. Replication, that tithes were payable within forty 
19 years next before the dill; lution, and traverſes the preſcription. Rejoinder, 
ho and iſſue, 750. 137. N | . SIR | 
Plea to like declaration; to part, nil debet ; to reſidue, that the lands were parcel 
ol the lately diſſolved hoſpital of St. John of Jeruſalem, enjoyed and improved 
: by defendant and bis predeceſſors, and that the late prior and his predeceſſors 
held lands exempt, &c. by ſeveral ſtatutes, Vi. Ent. 344. 346. 8 
Plea of payment to aſſignees of a bankrupt, a brewer, in an a&ion of debt on bond, 
according to the ſtatute, Tho. 167. 7 | a 
Plea (to an action againſt the fbersff for a falſe return of two knights to ſerve in par- 
liament, where one of them was no reſident in the county), that he was reſident 
at H. in the county of S. and traverſes that he was reſident at P. in the county 
of D. Ro. Ent. 418. . RN Y- 
Plea, nil debet, © with proteſtation, Ra. Ent. 430; and proteſting that declaration 
is 2 ; 4 plea did not take the goods contrary to the ſtatute, Ra. Ent. 
191. wy . . 68. | n SDS 1: 
es (farce of fraudalons deeds), did not grant to defendant, contrary, &c. C9. 
Ent. 153. Did not take a mortuary, contrary, &c. bid. 164. Did not Hals- 
tain, contrary, &e.” Abid. 164. Did not take lands to farm, contrary, &c. Kitch. 
119. 121. Did not commit perjury, Ra. Ent. 482. Co. Ent. 166. Leg. Flu. 135. 
Plea, that plaintiff was not elected knight to ſerve in parliament, Ra. Ent. 44 
Vet. Int. 15 1. Afb. 76. | WES ES 
Plea, that W. did nat make letter of attorney to defendant to proſecnte his ſuit, 
Ra. Ent. 430. Plea; that jury were impannelled by the ſheriff, Ra. Zat. 315. 
Plea (ſtatute of non-reſidence), - as to a moiety of the forfeiture, general pardon ; 
to the other moiety, that he was chaplain to the biſhop, and attending in his 
family. Replication, not chaplain, &c. Na. Ent. 59g, © © 
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MIDDLESEX, to wit. Philip Carteret Webb, eſquire, Dedaration, 


complains of Edward Beavoir, eſquire, being,*&c. in a plea that in d. 
he render to him, ſaid 2 certain plans, drawings, or deli- ſar plat, 
xeations of certain houſes, farms, lands, and premiſes of him the Ke. . 4K 
faid plaintiff, which he the ſaid defendant unjuſtly detains from of plajatitf 
him the ſaid plaiatiff, for that whereas the ſaid plaintiff kereto- was tenant 
fore, to wit, on, &c. was lawfully poſſeſſed of certain plans; for life. - 
drawings, or delineations of certain houſes, farms, lands, and 

premiſes of him the ſaid plaintiff, that is to ſay, a certain plan, 

drawing, or delineation, of a certain farm called, &c. of him the 

ſaid plaintiff, fituate in, &c. in the poſſeſſion of one T. Fulcock, a2 
certain plan, &c. {ſet them out] as of his own proper plans, draw- 

ings, or delincations, and being ſo poſſeſſed, that be the ſaid plain- 

tiff afterwards, to wit, on, &c. caſually leſt the ſaid plans, &c. be- 

fore in this count mentioned, being parcel of the faid plans, &c. 

above demanded out of his poſſeſſion, and then afterwards, to wit, 

on, &e. came into the hands and poſſeſſion of ſaid defendant by bis 

finding the ſame : And the faid plaintiff further ſaith, that al- 

though the ſaid defendant well knewand had notice that the ſaid 
plans, &c. were the proper plans, &c. of him the ſaid plaintiff, 
and although ſaid defendant afterwards, end whilſt the ſaid plans 
were in his poſſeſſion, to wit, on, &c. was required by ſaid 
plaintiff to Aer up the ſaid plan unto him the ſaid plaintiff, yet 
the ſaid defendant hath not delivered up 


the ſame, or any or either 


heretofore, to wit, on, &c. was lawfully poſſeſſed of certain 
other plans, &c. of certain eight bouſes whereof he the, ſaid 

* plaintiff then was, and from thence hitherto hath been, and Rill 

is ſeiſed in his demeſne as of fee, to hold for the term of his nd - 

tural life, being muniments and evidences of the title yn the 

ſaid plaintiff to the faid laſt-mentioned houſes,' &c in reſpe& of 

the extent, boundaries, and limits of the ſame reſpeQively, that 

is to ſay, a certain plan, &. being one of ſuch muniments and 

evidences as aforeſaid of a certain other farm called, &c. of him 
the ſaid plaintiff, ſitaate in, &c. in the polleſſion of one, Ke. a 


* 
% 


of them to him the ſaid plaintiff, to wit, at, &c: And whereas 2d Count. . | 
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5 DETINUE.—DECLARATION. 
| certain other plan, &c. &c. &c. as of his own proper plans, &c. 


on, &c. caſually loſt ſaid laſt-mentioned plans, being the reſidue 
of the plans above demanded out of his hands and poſſeſſion, and 
; they afterwards, to wit, on, &c. came into the hands and pof. 
tiff ſays, &c. (as in the 1ſt Count to the end) to the damage of 
the ſaid plaintiff of one hundred pounds. | | 
V. Laws. 


— 


and detinue liam Wilſon being, &c. of a plea, that he render to him a certain 
in debt for promiſſory note, which he unjuſtly detains from him, for that he 
detaiving a the ſaid plaintiff on, &c. in, &c. made his certain note in writing, 
note after commonly called a promiſſory note, with his own proper hand 
and name -thereto*ſubſcribed, by which ſaid note he the ſaid 
plaintiff promiſed to pay to J. 8. or order, at the time therein 


. paid 
' the fum 


delivered to ſaid defendant ; and although the faid plaintiff after. 
. wards, to wit, on, &c. at, &c- fully paid and fatisficd the ſaid ſum 


of three pounds in the ſaid note, and after payment thereof then 


and there requeſted the ſaid defendant to deliver up. to the ſaid 
_ plaintiff the ſaid note; and although the ſaid defendant then and 
there bad the ſaid note in his cuſtody, yet he the faid defendant 
(although often thereunto requeſted) hath not delivered up the 


ſaid note to the ſaid plaintiff, but hath hitherto refuſed ſo to do, 


and ſtill unjuſtly. detains the ſame. Damages ten pounds, ſuit, &e. 


- 


in detinve MIDDLESEX, to wit. Michael Gorman. complains of 


by plaintiff Mary Barret, widow, being, &c. of a plea that ſhe render to 


againſt de- him goods and chattels of the value of f6xty pounds, which ſhe 


fendane for | - iftly detains from him, for that whereas he the ſaid Michael 
up plain- on, &c. at, &c. was poſſeſſed of divers s and chattcls, to 


= — above particularly mentioned 3 and alſo whereas the ſaid Michael 


* 


and being ſo poſſeſſed thereof the ſaid plaintiff afterwards, to wit, 


ſeſſion of ſaid defendant by his finding the ſame : And ſaid plain. 


Denne LONDON, to wit. Robert Scudamore_ complains of Wil. 


mentioned mentioned, the ſum of three pounds as for value received, and | 
in the note. which ſaid note he the ſaid J. S. then and there iydorſed over and 


=_ 


- not yet. de 


and the faid plaintiff doth the like, &c. 


% - 


 DETINUE.—PLEA. | 


better ſecuring the paymeht thereof to the ſaid Mary as aforeſaid, 


be the ſaid M. then and there delivered into the hands and poſ- 


goods and chattels above demanded, to the value of othet twenty 


' (effion of the ſaid Mary divery other goods and chattels, to wit, 
two other table cloths, &c. &. &c. another parcel of the ſaid 


unde, to-be kept and detained. by the ſaid Mary until he the 


aid Michael ſhould and did pay the ſaid ſum of ſeven pounds five 
filings and ſixpence to the ſaid · Mary, and the faid Michael in 


fa faith, that he the ſaid Michael afterwards, to wit, on, &c. 
tendered and offered to pay the ſaid ſeven pounds five ſhillings _ 


and fixpence, and lawful intereſt for the ſame, from the ſaid time 


orf the lending thereof by the ſaid Mary to the ſaid Michael, until 


and upon the ſaid ane day of, &c. but ſhe the ſaid 
Mary then and there wholly refuſed to receive the fame or any 


mentioned goods and chattels in her hands and poſſeſſion, whereby 


an action hath accrued to the ſaid Michael to demand, &c. &c. : 


And whereas the ſaid M. on, &c. had delivered to the ſaid M 
divers other goods and chattels above demanded, to the 2 


part thereof of the ſaid M. and till detaineth the ſaid laſt- 


34 Count, 


other twenty nds, to be fafely kept and delivered again by the 


ſaid Mary to the ſaid M. when ſhe ſhould be thereto afterwards : 


| requeſted ; yet the ſaid Mary (although often requeſted) hath not 
delivered the ſaid goods and chattels laſtly above particularly 


mentioned, or any part thereof, to the ſaid M. whereby an action, 
. &c. ; yet the ſaid Mary (although often requeſted) hath 
[irered the ſaid goods and chactels, or any part thereof, 


tothe ſaid M. but hath hitherto wholly refuſed, and ill doth re- 
fuſe, and ſtill unjuſtly detains the ſame and every part thereof. 
Damages, | 


&c. &c. 
- 6 


And the ſaid Mary, by A. B. her attorney, comes and defends 


Plea, not 


the force and injury when, &c. and ſaid that ſhe doth not detain tine. 


the ſaid goods and chattels in the ſaid declaration ſpecified, or any 
11 thereof, from the ſaid Michael, in manner and form as the 
1 


d Michael hath above thereof complained againſt her; and of ; 


- this ſhe the ſaid Mary puts herſelf upon the country, and the ſai 


M. dath the like, &c. 


Abit the faid defendant, by A. B. his attorvey, comes and ge- 


- / g 


Ping of «ea 


fends the wrong and injury when, Kc. and faith, that he doth actiner. 


not detain the ſaid goods and chattels in the ſaid declzration ſpe- 


cified, or any part thereof, from the ſaid John, in manner and 
form as the ſaid John hath above thereof complained againſt him; 


and of this he the ſaid defendant puts himſelf upon the country, 


* 7 


w - 


Rl 


\ | 1 3 Donkobak. 
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Declaration Durount, Exq., or-] MIDDLESEX, to wit, Ley, 
in detinue, wizg Count D. v. { Henry Scipio de Grimrard de Bez. 
; for keeping Buzrard, Batt. anDf{ vois Duroure, eſquire, complain; 
2 © | Orusns, 8 of Sir Harry Burrard, baronet, Wil. 
Sate. Snell, eſquire, and Oliver Cromwell, eſquire, being, &c. in 3 


in the county of Kent, of the one part, and John Chamberlaine, 
1 gs carpenter, and Thomas Betts, of the Inner Temple, Los- 


made or mentioned to be made between the ſaid John Chamber- 


=y 


DETINUE.—DECLARATION. 


plea that they render to the ſaid plaintiff certain parchment and 
per deeds and writings, which they unjuſtly detain' from him: 
Fa that whereab the faid plaintiff on, Le, at, &c. in, | 
ſeiſcd in his demeſne as of fee, or of ſome other eftate of and in a 
certain meſſuage or dwelling-houſe, and one rood of land, with 
the appurtenances, ſituate in Albermarle-ftreet, Weſtminſter, in 
the fald © county of Middleſex, and was poſſeſſed of certain parch. 
ments, and paper deeds, and writings, relating to and concerning 
his title thereto, to wit, one indenture of leaſe, and one inden. 
ture af releaſe, dated reſpeQively the twenty-firſt and twenty. 
ſecond days ef June 1703, made or mentioned to be made be- 
tween the right honourable Henry lord Dover, baron of Dover, 


of the pariſh of St. James's, Weſtminſter, in the county of Mid. 


, eſquire, and William Betts, of Lincoln's-inn, gentleman, 
of the other part; one indenture of bargain and ſale, inrolled in 
Chancery, dated the twenty-ſecond day of June 1703, made. or 
mentioned to be made between the parties named in the. indenture 
laſt above-mentioned, one indenture of affignment quarterpartite, 
dated the twenty-fecond day of June 1703, made or mentioned to 
be made between the ſaid Henry lord Dover, of the firſt part; 
Henry Pooley, of the ſecond part ; John Chamberlayne, of the 
third part; and George Chamberlayne, of the fourth part, ove 
other indenture of leaſe, and one other indenture of releaſe, dated 
reſpeRively the twentieth aud twenty-firſt day of January 1704, 


layne and Thomas Betts of the one part, and Henry St, Jobs, 
eſquire, and Richard r of the other part, one 
other indenture of bargain a , inrolled in Chancery, dated 
the ſaid twenty-firſt day of January 1703, made or mentioned to 
be made between the parties named in the laſt before-mentioned 
indeytures, one other indenture of aſſignment, &c. &c. [there 
were ſeveral other deeds] of the ſaid plaintiff, as of his own pro- 
per deeds and writings as relate to and affect and concern the title 
of the ſaid plaintiff tothe ſaid premiſes, with the appurtenances, 
are, were, and are in full force and virtue, and of great value, 
to wit, of the value of forty thouſand pounds, and the ſaid plaintiff 
being fo thereof poſſeſſed, and alſo ſeiſed of the ſaid premiſes as 
aforeſaid, he the Cid plaintiff, afterward, to wit, on, &c. at, &c. 
in, &c. caſvally loſt the ſaid deeds and writings out of his hands 
and poſſeſſion, which ſaid deeds afterwards, to wit, on, &c, at, 
&c. in, &c: caſually came into the hands of the ſaid defendants, 
who found the ſame, and till remain and continue in their hands; 
yet the ſaid defendants, although often repuſted, &c. have not, 

nor 
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dor bath any or either of them yet delivered up the ſaid deeds or 
writings, or any of them, to the ſaid plaintiff, but have and each 
of them hath hitherto wholly refuſed, and ſtill refuſe, and each of 
them ſtill refuſes, and they Rill unjuſtly detain the ſame to the ſaid 
plaintiff his damage of forty thouſand pounds, aud therefore he 
. brings bis ſuit. I DES. 


Firſt general iſſue: And for further plea. in this behalf, the Plea, that 
faid defendants by leave of, &c. adio non; becauſe they ſay, that 3 
the right honourable Henry lord viſcount St. John, baron of Bat- — A T 
terſea, now deceaſed, in his lifetime, long before the ſaid plaintiff „ the ei-. 
had any thing in the ſaid premiſes in the ſaid declaration men; tates to 
tioned, and long before the ſaid plaintiff was poſſeſſed of the ſaid which the 
parchment and paper deeds and writings in the ſaid declaration m_ Kc. 
mentioned, to wit, on, &c. A. D. 1738, was ſeiſed of and in I 
+ the premiſes in the ſaid parchment and paper deeds and writings ed in ria 
mentioned in his demeſne as of fee, and was poſſeſſed of and in the ſettlement, 
ſaid parchment, paper deeds, and writings in the ſaid declaration and came ts 
mentioned, as of his own proper deeds and writings, and being ſo lord viſt 
ſeiſed and poſſeſſed as aforeſaid, by a certain indenture made on _ 
the day and year laſt aforeſaid at, &. in, &c. between the ſaid tiff A 
lord viſcount St. John, of the firſt part: one Thomas O- them, and 
borne, now deceaſed, and one Joſeph Morris, now alſo de- they came 
ceaſed, of the” ſecond part, and the honourable Henrietta dy finding 
Knight, now deceaſed, then the wife of Robert Knight, after- ut — 1 
wards lord Lurborougb, in the kingdom of Ireland, of the third ho feceiv 
ti one part of which ſaid indenture, ſealed with the ical of the ed notice 
id lord viſcount St. John, they the ſaid defendants now bring from lord 
here into court, the date whereof is the ſame day and year laſt Boling- 
aforeſaid, for the conſiderations therein mentioned, did bargain * 
and ſell to the ſaid Thomas Oſborne and Joſeph Morris the ſaid for 1 
premiſes in the ſaid parchment and paper deeds and writings men- for that 
tioned, with the appurtenances ; to have and to hold to them and plaintiffhad 
their aſſigns from the day next before the day of the date of the got the 
faid laſt-mentioned' indenture, for and during and unto the full dced, &. 
end and term of one whole year from thence next enſuing, and x Fea, "Y 
fully to be complete and ended, as by the ſaid laſt-mentioned in- title. 
denture more fully appears ; by virtue of which ſaid bargain and 
fake, and alſo by force of the ſtatute for transferring uſes into poſ- 
ſeſſion, the ſaid T. O. and J. M. became and were poſſeſſed of the * 
ſaid premiſes in the ſaid parchment and paper deeds and writiifgs 
mentioned, with the appurtenances, for the ſaid term, the reverſion 
thereof belonging to the ſaid-lord viſcount St, Jobn, and his beirs; 
and the ſaid T. O. and J. M. being ſo poſſeſſed af and in the faid 
premiſes, and the ſaid lord viſcount St. John being ſeiſed of the 
reverſion thereof in his demeſne as of fee, afterwards, to wit, on, 
&e. at, &c. in, &. he the ſaid lord viſcount St. John, by a cer- 
tain other indenture then and there made between the ſaid lord 
viſcount St. John of the firſt part, the ſaid T. O. and J. M. of 

the ſecond part, and the ſaid Henrietta Knight of the third 


part, 19 


\ 
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part, one part of "which ſaid laſt- mentioned indentore, ſealed with 
| the ſeal of the ſaid lord viſcount St, John, they the ſaid defendant; 
no bring here into court, the date whereof is the ſame day and 


year laſt aforeſaid, he the ſaid lord viſcount St. John did grant, re. 


* - leafey and confirm to the fard T. O. and J. M. and their bei 

his aforeſaid reverſion of the ſaid premiſes in the ſaid-parchment, / 
and paper deeds and writings mentioned; to have and to hold the 

ſame to them the ſaid T. O. and J. M. their beirs, and affigns, to 
the uſe and behoof of the ſaid viſoount St. John and his aſſignz, 

tor aud during the term of his natoral life, without impeach ment of, 

R br for any manter of waſte, and from and after the decenſe of the 

ſaid lord viſebunt St. John, then to the uſe and behoof of the fad 


Henrietta Knight, and her aſſigus, for and during the term of ber 


natural life, without impeachment of, or for any manner of waſte, 
to and for het own ſeparate uſe and benefit notwithſtanding her 
coverture, and from and immediately after the deeeaſe of thy ſaid 
_ Henrietta Knight, to the uſe and behovf of Henrietta, the da 
ter of the ſaid Henrietta Knight, now alſo deceaſed, for and dur. 
ing the term of her natural life, without impeachment of, or for 
auy manner of waſte ; and from and after the determination of that 
eſtate, to the uſe and behoof of the faid T. O. and J. M. and theit 
| heirs, during the natural life of the ſaid Henrietta, the daughter, in 
ruſt, to preſerve the contingent remainders thereof thereinaſter 
1 limited from being defeated or deſtroyed, and for that purpoſe to 
| 8 make entries; and bring actions as oceafion ſhould be or require; 
| pet nevertheleſs to permit and ſuffer the ſaid Henrietta Knight, 
+ the daughter, and her aſſigns, to receive and take the rents, Alben 
: and profits thereof during her life, to and for her and their own uſe 
and weed from and immediately after the death of the ſaid 
H. K. the daughter, then to the uſe and behoof of the firſt ſon of 
the body of the faid H. K. the ter, awfully to be begotten; 
and the heirs male of the body of ſuch firſt ſon lawfully iſſuing, 
and in default of ſuch iſſue, to the uſe and behoof of the ſecond, 
third, fourth, fifth, fixth, and all and every other ſop and ſons of | 
he body of the faid H. K. the daughter, lawfully to be begotten, 
erally, ſuceefſively, and in remainder, one atter another, as 
they, and every of them, ſhould be in priority of birth and ſeni- 
ority of age; and of the ſeveral and reſpective heirs male of the 
| body and bod of all and every ſuch fon and ſons lawfully iffuing, 
-7 every elder of ſuch ſons and heirs male of his body iſſuing being 
” always to be preferred and to take before the younger of ſuch ſons, 
and the heirs male of his or their body or bodies iſſuing, and in de- 
fault of ſuch iſſue, then to the uſe an&þchpof of Henry Knight, ſon 
of the ſaid Robert Knight, afterwards lord Luxborough, and grand- 
fon of the ſaid lord viſcount St. John, and the heirs of bia body law. 
fully to be begotten; and for want of ſuch iſſue, to the right heirs 
3 of the ſaid Henrietta Knight, the mother, for ever, as by the ſaid 
a laſt· mentioned indenture, amongſt other things, more fully appeari; 
| by virtue of which ſaid premiſes,” and by force of the ftatute for 
- _ transferring uſes into poſſeſſion, the ſaid lord viſcount St. =_ = 
| x ; 3 (eile 
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ſiſed of the ſaid premiſes in the ſaid parchment and paper deeds. 

and writings mentioned, with the appurtenances, for the term of 
his natural life, and was poſſeſſed of the ſaid parchment and paper 
deeds and writings inthe ſaid declaration mentioned, the remain - 
der of the ſaid premiſes belonging as is in and by the ſaid laſt- 
mentioned indenture mentioned and contained, and the ſaid lord 
viſcount St. John being ſo ſeiſed and pofleſſed as aforeſaid, he the 
ſaid lord viſcount St. John afterwards, to wit, on, &c. at, &c. in, 
tte. died, u 3 death the ſaid H. K. the mother, became 
ind was ſeiſed of and in the ſaid premiſes, and poſſeſſed of and in 
the ſaid parchment and paper deeds and writings in the ſaid decla- 
ration mentioned, for and during the term of her natural life, the 
remainder thereof belonging as is in and by the ſaid laſt-mention- - 
ed indenture mentioned, and afterwards, to. wit, on, &c. at, &c. died 
ſo ſeiſed and poſſeſſed ; after whoſe death the ſaid H. K. became and 

was ſeiſed of and in the ſaid premiſes, and poſſeſſed of and in the 
ſaid parchment and — deeds and writings in the ſaid declaration 
mentioned for and the term of her natural life, the remain= 

der thereof belongi "g ire in and by the ſaid laſi· mentioned inden- 

ture mentioned, and. being fo ſeiſed and poſſeſſed as aforeſaid, 


aferwards, to wit, on, &. at, &c. in, &c. by a certain other 


indenture then and there made between the ſaid Henry Koight(by 
the name and any ry of, &c.) of the firſt part, the ſaid Henri- 
etta the 232 ter, by the name and deſcription of the honourable. 
Child, widow, bags, xr of the ſaid Robert lord Lux- 
„of the ſecond p ſaid Robert Knight, by his then 
name, title, and r of Robert lord Luxborough, and one 
Robert Cliſfe of the third part, and one Joſiah Child, now alſo 
deceaſed, by the name and deſcription: of J.. C. 2 the ſaid. 
Henrietta Child by the honourable Joſiah Child her late buſband, 
deceaſed, of the fourth part, (one part, &c. profert in curia), for 
the cotifiderations therein-mentioned, 4, be the ſaid H. K. did, for 
bimſelf, his heirs, executote, and adminiſtrators, and for every 
of them covenant, promiſe, and agree to and: with the ſaid R. K. 
then lord Luxborough, and the ſaid Robert Cliffe, and each of 
them, their, and each of their heirs and aſſigns, that be the ſaid 
H. K. ſhould and would as of the then preſent Trinity term, or of 
ſome other ſubſequent term, in due form of law acknowledge and 


levy to the ſaid K. K. then lord Luxborough, and Robert Cliffe, - 


and their heirs, or to one of them and his — before the juſtices 
of his majeſty's court of common yo at Weſtminſter, one or 
more fine or fines ſur conuzance de come ceo, or one or more 
fine or fines ſur conus ance de droit tantum, with proclamations. 
thereon, to be had and indorſed according to the form of the ſta- 
tute-in that caſe made and provided, according to the ordinary and 
common courſe of fines for aſſurance of lands in ſuch caſes uſed, 
amongſt other things of all and fingular the ſaid premiſes in the 
ſaid parchment and paper deeds — x writings 3 upon the 
truſts and to and for the Ga uſes, intents, and purpoſes ag I 
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after limited, expreſſed, and declared of aod concerning the ſg 
that is to'ſay; to and for the uſe and belioof of ——— 
Child, party to the ſaid laſt- mentibned ĩndeoture, and his aſſigns, 
for and during the term of his natbral life, without impeachment 
of or for any manner of waſte. ; and from and after the determina. 
tion of that eſtate, then to the uſe and; behoof of the ſaid Robert, 
then lord 'Luxborough,' and Robert Cliſſe, and their beirs, dur- 
ing the natural life of the ſaid Joſiah Child, in truſt to preferre 
the contingent remainders thereof thereinaſter limiced from being 
_ defented or deſtroyed; and for that purpoſe ta make entries and 
ing in actions as occafiones' ſhould be or require; but neverthe- 
leſs permit the ſaid laſt· mentioned Joſiah Child and his 
to receive and take the rents, iſſues, © and profits thereof 


gh: 5 . Facond; third, fourth, fifth, fixth, and all and every other ſon and 
i” ſons of the ſaid laſt-meutioned J. C. lawfully begotten or to be be. 
We | gotten; and of the ſeveral and reſpeQive heirs' male of the body 
and bodies of ſuch ſons reſpectively, lawfully iſſuing, according 
as they ſhonld be in ſenority and priority of birth, the elder of 
ſuch ſons and the heirs male of his body being always to be. pre: 
fetted, and to take before the younger of them, and the heirs 

male of their reſpeQtive bodies; and in default of ſuch iſſue, then 
to and for the vie and behoof of the ſajd Henry Knight, and the 
heirs of his body-lawfully begotten or to be begotten; and in de · 
fault of ſuch iſſue, then to the uſe and behoof of the right hein 
aud affigns of the ſaid Henrietta, the daughter, for ever, as by the 
ſaid laſt· mentioned indenture, among other things, more fully ap- 
pears : Aud the ſaid defendancs further ſay, that in purſuance of 
the ſaid covenant of the ſaid Henry Knigin, afterwards, to wit, 
in Trinity term, in the thirty-fourth year of the reign of lord 
, the — — * Great — ae court of 
Namiog the ſaid late lord the king af the bench at Weſtmi in the ſuid 
jud _=_u county of Middleſex, before, &c. then, the juſtices of the faid 
C. * late king of the bench and others then and there preſent, a certain 
fine was levied between the ſaid Robert Cliffe, plaiutiſf, and the 

ſaid Henry Knight, defendant, amongſt other things ofthe premiſes 

in the ſaid parchment and paper deeds and writings mentioned, 

- whereof a plea of covenant was ſummoned between them in the 
. ä ſame court, to wit, that the ſaid Henry Knight bad acknowledged 
1 tte aforeſaid premiſes, with the appurtenances, to be of the right 
= | of the ſaid Robert, and had granted for him and his heirs that the 
I „ 466 _ afvreſaid premiſes, with the appurtenapces, which the ſajd laſts 
= mentioned Henrietta, on the day the ſaid agreement was made 
1 held for the term of her life of the inheritance of the ſaid — 
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of the firſt and other ſon and ſons of the body of the ſaid laſts 
mentioned Henrietta lawfully begotten or to be begotten, and 


' the -beirs male of the body and bodies of all aud every fuch ſon 
and ſons lawfully iſſuing, ought to revert to the faid Hemy and 


his beirs, ſhould immediately after the death of thei ſaid laſi - men · 
tioned Henrietta, without ſudh ſon or ſons and the heirs male of 
the body and bodies of ſuch ſon or ſons, wholly remain to the 
faid Robert Cliffe and hie heirs, to be held of. the chief lord of 
the fee by the ſervices which to the aforeſaid. premiſes, with the 


bad 3 for himſelf and his heirs; chat they ſhould warrant to 
the ſaid R. C. and his heirs the aforeſaid premiſes, with the ap - 
purtenances, as is aforeſdid; againſt him the ſaid Henry Knight 
and his heirs for ever, as by the faid fine in the ſaid court of our. 
ſaid lord the king of the bench at Weſtminſter aforeſaid, more 


ſaic deſendants further 'fay; that after the levying of the ſaid 
fine, and long before the ſaid plaintiff was poſſeſſed of the ſaid 
parchments, paper deeds, and writings in the ſaid declaration 
mentioned, to wit, on, &c. the faid laſt-mentigned Jofiah Child 
died, to wit, at, &c. in &c. without lawful iſſue ; and that the 
ſaid Henry , afterwards, to wit, on, &c. there alſo died without 
lawful iſſue; after whoſe doceaſe the faid premiſes in the ſaid 
parchment and paper deeds and writings. in the faid; declaration 
mentioned deſcended to the right honourable Frederic lord viſ- 
count Bolingbroke, as coufin and heir of the ſaid laſt- mentioned 
Henrietta: And the deftudantss turther ſay, that after the 
death of the ſaid ſt-mentioned Henrietta, the ſaid plaintiff in- 
truded himſelf into the premiſes in the ſaid parchment and paper 
deeds and writings ment ĩoned, amd there found the ſaid parch- 
ment and paper deeds and writings. in the ſaid declaration mon · 
tioned;' and took the fame into his poſſeſſion ; and afterwards, 
to wit, an, &. at, Kc. in, &. caſuallyl hi the fame out of his 


hands and poſſeſſiod; and the ſaid parchment and paper deeds and 


writings in the ſaid declaration mentioned, afterwards, to wit, on, 
Kc. at, &. in, &. caſually dame to the hands and poſſeſſion of 
the ſaid de fendants by finding the ſame ; whereof the ſaid viſcount 
Bolingbroke! afterwards, io wit, on, &c. at, &c. in, &. had 
notice q and the faid viſeount Bulingbroke then and there requir- 
ed the ſaid qefendants to keep and detain the ſaid parchment and 
paper dae ds and writings in the faid declaration mentioned for the 
uſe ol himithe ſuid viſcount Bolingbroke, for the preſervation and 
maintertance: of the eſtate and title of the ſaid lord viſcount B, to 
the ſaid piemiſto in the ſaid/parchatent and paper deeds and vrit- 


ings in the ſald declaration mentioned, belonging ta the ſaid lord 


viloount Bolingbtypke as aforcſaidz Gherefore the ſaid defend - 
ants detain the id parehmend „and per deeds and writ» 
. „eie bag hora”, + hots hut ons e 


urtenances, belonged, for ever ; and the faid Henry Knight 


fully appears, which ſaid fine was had and levicd ta the ſeveral 
uſes" in the faid laſi. mont ĩoaed indeature mentioned: And the 
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as they lawfally may for the'cauſe aforeſaid; and this, &e. 
—— mane raN 5-43. 3? 7 Fosrux Bows. 


Replication And the faid plaintiff, as to the ſaid plea of the ſaid.defendanty 
that plain- hy them ſecondly above : pleaded in bar, fays, that he, by reaſon 


tiff is heir 


in fee tail 
male to 
Henrietta 


the daugh- viſcount St. John, baron of Batterſea, was ſeiſed in his demeſue 


of any thing in that plea alledged, ought not to be barred from 
having and maintaining. his aforeſaid action thereof againſt him the 
ſaid defendants ; becauſe he ſays, that true it is that the ſaid lord 


ter, who 23 of fee of the ſaid premiſes in the ſaid deeds and writings men - 


was mar- 
ried to A. 
count D. 


— 's 


pet 51505 | to wit, at, &c. intermarried . with Louis Alexander Count Du- 


tioned, and 3 of the ſaid deeds and writings in manger 
and form as the ſaid defendants have above in their ſaid plea al. 
ledged ; and that being ſo ſeiſedand poſſeſſed, the ſaid lord viſcount 
St., John did, by the ſaid indentures of leaſe and releaſe, bearing 
date reſpectively the twelfth and thirteenth days of October 1938, 

convey the ſaid premiſes in the ſaid deeds and writings mentioned, 
with the appurtenances, to the ſaid T. O. and J. M. io fee fimple, 
to the uſes and behoofs in the ſaid plea in that behalf mentioned, 
and that by virtue and by force of the ſtatute made for transferring 
uſes into poſſeſſion, the ſaid T. O. and J. M. became ſeiſed in 
their demeſne as of fee of and in the ſaid premiſes, and poſſeſſed 

of the ſaid deeds and writings to the uſes and behoofs in the ſaid 

plea in that behalf mentioned, and that the ſaid lord viſcount St. 

John afterwards died, as in the ſaid plea is mentioned, and that 

the ſaid Henrietta, the mother, t n became and was ſeiſed 

of the ſame premiſes, and poſſeſſed of the ſaid deeds and writings 
for her natural life, and afterwards died ſo ſeiſed and poſſeſſed as 
in the ſaid plea is mentioned ; and that upon her death the ſaid Hen- 
rietta the daughter became and was ſeiſed of the ſaid iſes, and 
poſſeſſed of the ſaid deeds and 2 in the ſaid A 
tioned for her natural life, the remainder thereof belonging as in 
the faid indenture of releaſe mentioned; and that the ſaid Heori- 
etta, the daughter, afterwards, to wit, on, &c. at, c. died ſo ſeiſed 
thereof as in the ſaid plen is mentioned ; but the faid plaintiff fur. 
ther ſays, that the ſaid Henrietta the daughter afterwards, and af- 
ter the making of the'indentures'of leaſe and releaſe of the twelfth 
and thirteenth days of October 1738, to wit, on, &c. A. P. 1762, 


roure, and after ſuch int inge, to wit, on, &c. at, &c. had 
iſſue born of her body, by the ſaid Louie Alexander ber huſband, 
lawfully begotten, the ſaid plaintiff, being the firſt ſon of her 
body lawfully begotten, and that the ſaid Henrietta the daughter, 
at the time of her death, left him the ſaid plaintiff, the firſt and 
only ſon of the body of the ſaid Henrietta the daughter lawfully 
begotten ; whereupon he the ſaid' plaintiff, by virtue of the faid in 


dentures of leaſe and releaſe of the twelſth and thirteenth days of 


October 1738, became and was ſeiſed in bis demeſne as of fee 
tail, to wit, to him and the heirs male of his body. lawfully begot- 
ten, and · iſſuing of and in the ſaid premiſes in the ſaid declaration 
mentioned, and poſſeſſed of the ſaid deeds and writings in the ſaid 

declaration 


DETINUE.-REPLICATION. 


declaration mentioned, and from thence hitherto hath been, and 
Al is ſo ſeiſed in fee tail male of the ſaid premiſea, and being ſo 
poſſeſſed of the ſaid deeds and writings, he the ſaid plaintiff after- 
wards caſually loſt the ſame out of his hands and poſſeſſion, and the 
{ame came to the hands and poſſeſſion of the ſaid: defendants; who. 
found the ſame, and Rill remains in their hands in manner and form 
24 the ſaid plaintiff hath above in his ſaid declaration in that behalf 
aledged ; and this, &c. ; wherefore he prays judgment, and t 
the laid deeds and writings, together with his damages by him ſuſ· 
tained on occaſion of detaining the ſame, may, be adjudged to him. 
ba. 7 See Won, 


Aud the ſaid defendants, as to the ſaid plea of Lens 
by him above in reply pleaded to the ſaid of the ſaid defendants 
dy them ſecondly above pleaded in bar, ſay, that the ſaid plaintiff, 
reaſon of any thing by him in bis ſaid plea above in reply pleaded 


Rejoinder, 
that plain- 
tiff intrud- 
ed, and tra- 
verſes that 


ged, ought not to have or maintain his aforeſaid action thereof the ſaid 


intruded himſelf into the premiſes in the ſaid parchment and paper 
deeds and writings mentioned, in manner and form as the ſaid de- 
fendants have in that behalf in their ſaid plea by them ſecondly 
above pleaded alledged ; without this, that the ſaid Henrietta, the 
daughter, intermarried with the ſaid Louis Alexander Count Du- 
roure in the ſaid replication mentioned, in manner and form as the 
faid plaintiff hath, in and by his ſaid plea by him above pleaded in 
reply pleaded, alledged ; and this, &c. ; wherefore, &c. if, &c. 

2 n 5 Fosrza Bower. 


And the ſaid plaintiff (as before) ſays, that the ſaid Henrietta, 
the daughter, intermarried with the ſaid Louis Alexander Count 
Duroure in the ſaid replication mentioned, in manner and form as 
the ſaid plaintiff hath in and by his ſaid plea by him above in reply 
pleaded alledged ; and this he prays ny be enquired of by the 
country ; and the ſaid defendants do the like ; therefore, &c. 


Afterwards, that is to ſay, on the day and at the place within 
contained, John Way, gentleman, being aſſociated unto the ſaid 
chief juſtice by force of the ſtatute in that caſe made and provid- 
ed, the within-named plaintiff came by his attorney within con- 
tained, and the within-named defendants, although ſolemnly de- 

came not, but made default; therefore let the jurors of 
the jury within-mentioned be taken againſt them b default, and 
the jurors of that jury being ſummoned came, who to ſay the 


truth of the within contents being choſen, tried, and ſworn as to 


the firſt iſſue within joined between the parties aforeſaid, ſay upon 
their oath that the ſaid defendants detain the ſaid. parchment and 


againſt them; becauſe they ſay (as before) that the ſaid plaintiff Henrietta 


laintiff's 


* 
8 ej 2 
der, iſſue on 
the * 
age. 


Poſtea. 


paper deeds and writings in manner and form as the ſaid plaintiff 


withia complains againſt them; and as to the laſt iſſue within 


Joined between the parties aforeſaid, the jury aforeſaid, upon their 


oath aforeſaid, further ſay, that the within named Henrietta, the 


daughter 7 
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DETINUE. 


+; +,” * "DECLARATIONS. BEN 

vor. ö e Fascrburs m 

VII. | |  Booxs of Practice, 

" Reroxrezs, &c. 

be in detinue for "RR 40. of f nes, e 
laintiff was tenant for life. 

636. Declaration in detinue for detaining a note after plaintiff 
had paid the ſum mentioned in it. 

636. Declaration in detinue by plaintiff againſt defendant, "Fg 
not giving up plaintiff's property which he had lodged 
in defendant's nds for ſecuring the payment of a fum 
of N to defendant on plaintiff tendering the 
money that was due. "ab 

648, Declaration in detinue for eeping rs and deeds of 
1 an eſtate. (See Pleadings, p. * 

Declaration for detaining promiſſory note that was paid, made 
by the plaintiff to another perſon, and by _ 21 in- 
cloſed to the defendant, 

Declaration in C. B. in detinue for chattel . — 

Declaration in C. B. for a bond, | 

Declaration in C. B. in detinue for 4 box with charters a 

came to the defendant's hands by fiadiog defendant brings 

the box into court and prays garniſhments, box delivered 
up upoh 'condition, prays that they may be ſummoned to 
ſhew cauſe, ſcire facias awarded, idem difatus return, — 
ſacias teftatum awarded, return ; imparlance, 2. Mod. Ent. 422 
Detinue for an indetiture 'of leaſe, © © - 3. Wood. Leck. 106 


- Mas: pr.; 81 
2. Mod. Ent. . 


„ 


n debet nec detinet, and wager to debt on account before auditors recording to the 
ſtatute, and detinue, Ra. Ent. 150. Yet. Int. 42. 

Delinue for chattels, Ra. Eat. 111. For three tallies, 21, Hen. 6. 30. Four braſs 

diſdes, three braſs pots, Pl. Gen, 370. Goods and chattels, Plo. 275. One gold 
ring, Ro. Ent. 9 5 1. Bro. 3 55 One ſilver A ſilver ſalt cellar, Pl. Gen. 
371: A mare, Bro. R. 259. Co. Ent. 169. 21. Edw. 4. 55. Two pieces of 
gold and other 8, 1. Br. 119. Chattels and box, 2 deeds; Reg. 139. 
Forty buſhels of corn, Pl. Gen, 370. 2: aft. Cl. 380. Purſe of money, Na. Ent. 
211. Bag of money, Dig. 196. 18. Hen, 6, 20. Twenty quarters of beans, 
Va. Int. iy. For ſeveral quarters of corn and malt at. ſeveral Prices, Co. Sa. 
169. Four quarters of coru and forty pecks, Dig. 203. 

Detinue when ati came to the hands of the defendant after the death of R 8. 

to whom they were delivered to keep ſafely, 1. Bro: 149. 

b et. delivered by che plaintiff to defendant to keep faely, Ra. Eur. 
J. 

or a bond delivered by plain iff to defendant to keep. ſafely. and to 8 
1. Bro. 148. 2. Infr. Cl. J pron F. V. Br. 138. Ra. Ent. 217. 220- 
Di: * Vet. — 5. Aſbt. 171. | 1 

or 
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648 INDEX_TO LEADING TITLES OR HEADS 


For a box with deeds, which plaintiff loſt and defendant found and detaing, p;, 
Gen. 374+ 2+ Ins. Cl. 388. To kee ſafely, 1. Bro. 147. Ra. Ent. 209, Da. 
Tas. 28. 84. 33. F. 6. c. 26. By and wife, Ra. Ent. 209. 

Detinue by wife and heir, for a box of deeds which came to defendant's hand, 
after the death of the former wife, 1. Bro. 148, to be delivered, Ra. Ent. 209. 

1 and bag with deeds in them to be particularly delivered, 1. Bro. 148. Re, 

217. 220. Reg. 159. For three boxes and one bag with deeds, Dy. 222, 

For #&rtain deed, Reg. 159. Dig. 154. For two deeds, Reg. 159. F. V. Br. 118, 

For a writing of releaſe, and quit claim, Reg. 159. F. N. Br. 138. For a will 
Bid. Deed of gift of goods, /bid. Letter of attorney made to deliver ſeifi, 
Reg. 160. For a chirograph, Ibid. 159. F. V. Br, 138. | 

For a box with three 8, under ſeal of plaintiff or his father, to whom he u 
heir, Reg. 159. „ do nah ret apatite fo! | 

Againſt an attorney by bill, for bills delivered for ſafe cuſtody, 4ſbt, 165. 

For 8 flatute merchant, Reg. Judic. Aſot. 61. | os, 

For a cheſt of deeds, Ra. Ent. 217. Reg. 159. Vet. N. Br.65. M. 5. E. z. 2. 
1. Br. 121. A caſket and two boxes with deeds, Ra. Ent. 214. | 

Againſt huſband and wife, for a box of deeds delivered for ſafe cuſtody, Ra. En, 
: 17. Againſt executor, for a bond delivered to teſtator, bid. 216, Two bonds, 

bid. 212. | 5 | 

By fon and heir, againſt executor, for two cheſts of deeds delivered by father to tef. 

- tator for ſafe cuſtody, /b:d. 210. Aſbt. 163. 


Detinue againſt executor, where teſtator delivered to them a. box of deeds to be de- 


livered to his next heir, being plaintiff, Ra. Ent. 210. 


By ſon and beir, for a box with deeds concerning lands that deſcended to plainti, 


and came to defendant's hands by finding, Thad. 213. By the heir of lands in 
tail, 7bid. 213. Yet. Ini. 85. as 1 5 
Detinue by remainder-man in tail, for a deed of gift in tail, which after the death 
of the former tenant in tail, who died without iſſue, came to defendant's hands 
r ee e 
Againſt huſband and wife, for a box of deeds, whereof plaintiffs brother, being 
poſſeſſed and being ſeiſed of lands, loft box, and died without ifſug, and lands 
deſcended to plaintiff, and the box came to the wife's hands whilſt ſole, Ra. Eu. 


PX bats Auen Dabg ge marhndint ahi 
For a box of deeds, whereof J. being poſſeſſcd and ſeiſed of lands, took to wiſe 
M. and died; lands deſcended to plaintiff, his couſin ; box came to the hands 
of M. who took to huſband the defendaut, and died; box after his death came 
to the hands of defendant, Ra. Ent. 213. | 2 
For a box with deeds, where J. ſeiſed, gave lands in tail to H. and E. and gave 
them a box with deeds ; H. and E. died, lands deſcended to plaintiff, and bor 
came to defendant's hands, "bid. 210. Vet. Int. 27. Afb. 164. OOTY 


For box with deeds, where M. being ſeiſed of a manor, granted to plaintiff and 


others, deceaſcd, in fee, and the box came to defendant's hands, Ra. Ent. 213: 


Piet. Int'85, © 


For a box with deeds, where one being ſeiſed of lands of the gift of W. enfeoffed 
"plaintiff thereof,” and delivered to. him a box with deeds, which plaintiff lol, 
and defendant found; Ra. Ent. 210. | al ont: 

For goads delivered to be ſafely kept, Ra. Ent. 211. Yet. Int. 27. 1. Br. lig. 

Pl. Gen. 281. By bill, did. 252. For a horſe, 21. E. 4.55. A man, Bro 
R. 259. Of a debt, Ra. Ent. 150. = ad ens, 
Againſt executor, for chattels delivered to teſtator for ſafe cuſtody, Ra; Ent. 212: 
Pl. Gen. 370. 1. Inſt. Cl. 380. 2 e 

For chattels Jelivercd for ſafe cuſtody by plaintiff to J. who delivered to 8. who 

| <delivured to defendant, 4. 264. n fe 

| WN 2. \ WITT Fur 


% 


"4 Waal : 3 . 
59. Plea, very ſpecial in detinue ; replication, rejoinder, los. 


lea'in_detinue of a * * the 


„ m r CIVIL DIS “HD, Gp 
- as a Pledge for money borrowed, which plaintiff afterwards 


2 4 
inſt Teer for goods and chattels delivered to teſtator by in- 
tate to be e ale ely kept 
pad, Pl. Gen. 371. 2. Inf. 


Detinue; plaintiff poſſeſſed 7 re, loſt them, and they came to defendant's hands 

{ by finding, Aſo. 173. 1. Bro. 147. 

By buſbend and wife againſt executor, for goods delivered to teſtator by wife when 
ſole, and to be delivered to her on requeſt, which after teſtator's death came to 
defendant's hands, Pl. Gen. 70 

For a mare plaintiff loft and de endant found, Co. Ent. 169. 17 Br, 183. 

or goods delivered to J. for ſafe cuſtody who loſt, and defendant fo fobnd them, 
Ra. Ent. 212. 
by executor, for goods whereof teſtator died poſſeſſed, which came to defendant's 
hands by finding, Plo. 175. 4. 166. 5 

7 ve for certain number of quarters of corn and malt boug t 23 
to, he delivered on a certain day, Co. Ent. 169. By bill, 3. Br. 186. Pur- 
| chaſed according to an indenture of a t, Ra. Ent. 13 5 

or lead bought to be delivered on 9 3: 3. Br. 185. 
eee tors, for goods, vis. iron, | /bid.: 187. 
gain buſband and wife, for barley bought 57 wife when ſole, 4 


169. 
1 ume to time as defendant ſhould kill, 


Br. 186 
7 two quarters rroway ſeed 3 For malt detained where defend- 
e  peron wh tiff, 1. Bro. 1 
tion in debt on mutuatus and detinue, for | delivered for. lobe cultady, 
"PL Ge. 2 1. 
Declaration - debt on account before, auditors, and detinue for goods, &c, for 
fafe cuſtody, Ra. Ent. _ Vet. Int. 414. 
ec hi the ts ue of cows demiſed for a term, and detinue for the 
, 181 0. Int. 1 

le bill for yment * ten pounds, and delivery of a geldin and goods = 
Mc age ond na or death of defendant, who anos oo 
certain, Bro. R. 186. 1. Br. 104- By original, Reg. 139. By executor, for 
goods and chattels, Rey. 140. 
Declaration in debt on account and mutvatur and detinue for a mare delivered for 
fe cuſtody, Bro. R. 186. 

ht on Gogle bill and detinue for ten duſdl of whent Pl. Gem. 262. 


D \ | PaeceDewTs in 
4 wry Ro. Booxs of Pxxcrice, 
Reronrxas, &e. 


r nt. eg: 
n detinet, ane « ot 4 7. 1. R. Pr. B. R. 189 
on detinet, - - | — 83 Mor. Pr. 582 
on dds in debt, | rr DEI EI "pate 
Wige the fume: + ad 0 
to defendant to depaſture at his own peril, 22 traverſe 
that he delivered to be ſafely kept, K. . Mod. Ent. 423 


lea as to. detinue of chattels kick defendant had bought, 


where defendant ſays, that the plaintiff, after the bargain, 


5 borrowed, which was afterwards | 


— 


nme no 0 
In — — . — Bis... 


* 


| | | Books pon 
| Us Dag tion ö e Rrrotrzzs, te, 
e he ; 
command, and requeſt er by « non 12 wants | +1 
Aenne, | | . 4 ' Pe, o +. Mod. Em. gy 
| fot 'Dzzvs. WarrinGs. 
Ples, always * 0 deliver the deed and profert in curia which, and 
takes it, CI. A. 118. Bre. Vad 497. Han. ns Foul 
[+ ” to bond, ron detinet, wager, law—to the other writing always ready, Has, 


Plea * detinue for a bag with writings), b y admini/lrator, that ]. made Gefendant 
bis executor, and traverſcs that he died inteſtate, Ra. Ent. 209. 

Plea, that * loſt. the writing, and J. found it, to whom plaintiff releaſed, 
and being thereo as of his own, &c. gave it to defendant, lid. 

Plea, that — red the writing to defendant pn condition of performingu 
award, which was not made, Ra. Ent, 21 5: Afb 172. | 

Plea, that there were differences between plaintiff and B. concerning the bor, and 
that B. and plaintiff delivered to defendant the Bok, on condition that? if B. ou 
by word of mouth direct the box to be delivered to plaintiff, then to be delivered, 
otherwiſe not that B. did not, &. 3 replication, that the box was delivered to 
. to be delivered on requeſt, and traverſes the delivery on 271 Aa 

21 

Plea, that +02 were delivered to defendant by ihe; and the mare by his ox 

band, on condition of paying plaintiff one by por d pounds on a day certaig, then 


the boxes were to be delivered to him, otherwiſe to defendant, that he tendered 
plaintiff the money, aud phantiff refuſed it ; replication, did not tender I 


Ent. 215. 

Plea, hae nds deſeended to defendant as couſin: german; replication, that hub 
deſcended to plaintiff as coulin-german, and pwaverſes that W. ou brother 

"called 8. Na. Ent: 213. 

Plea, that E. being ſeiſed of the NN and poſſeſſed of the deeds, e the mano 
to F. in tail, and delivered to them the deeds 3 manor deſcended o J. fond 
W. &c. plaintiff intruded after his death, and found. the deeds which he loſt, ad 
defendant found ; replication, that P. dad vo fon called W. Ra. Ent. 210. 

Plea, that W. being ſeiſed enfeoffed to defendant and 8. whom defendant ſurns 
ed and was ſeiſed until R. diffeifed him and gave lands to plaintiff, Replier 
Ss non diſſeifivit, Ra. Ent. 21 4. 

Plea (to detinue by a remainder man in tail in trover of a deed of gift of the e 
tail), that the prior tenant in tail made à feoffment to J. and ſuffered a recoren 
to his uſe in fee, and fince made a feoffment to the uſe of himſelf for life, remats 
der to defendant ia tall, and delivered the deed to maintain title. Replication 
that the tenements did not paſs by the recovery, 3. Br, 178. | 

Plea, always ready to deliver the deed, Tho. 428. To deliver the deed to bins 

com, &c. {bid. - - 

Plea (of. two wiitings . on 3 to * "a an wars) that it ml 

not made, one n e to plaintiff, the other to garniſhee, Ar 2 
21 | 

r with PU were dilivered to him by . and one R. and 
prays. that R. may be ſummoned, cho on ſei. . appears, und pleats: 10 ile 
Ka. Ent. 214. 9 

Plea . after imparlanee brings writings ine ke 200 lays, that tle 

ui 08 was — tw 1 92 * and one M. abd the mare e bf by 

7 200 
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een ſei. ſa. a ed, who prays imparlance and bath. ir. 
. e eee Rec nk, 2 12x. fb , A. Cen. 310. vage. or 
law, 1. Bro. 355. Ra. Ent. 211. Afb. 163. 


on N having milano ha, 3. Br. 186. 


7 ** plaintiff delivered to defyndants a — 10 be d %% 10 1 and debe. 

dants ſo delivered him, 21. E. 4 

Is. that horſe: at the time of — delivery was * an; detoined on ancount of 
inn iuſirmities, and afterwards died. Replication, that the horſe was ſound, 

and traverſes that the horſe was infirm, 21. E. 4 


adminiftration/ was committed to defendant, who. took the goods and detained 
them ſor money unpaid, and traverſes that plaintiff delivered the ſaid J. the goods 
mY fafdly kept, and re- delivered on requaſt, Na. Ents, 2124. 

1 that the: biſhop being ſeiſed af the hundred had an eſtray Wand ang, defend 


der; plaintiff. claimed the mare, but refuſed: to pay for the depalturing, pen guad 
Kn Replication, that on tenth of June plainuff claimed, che mare, amd ten- 
dered defendant three ſhilliaga and fourpence for depaſturing. and tra ve rſes that 
the — 2 remained as an eſlray ſrom the twenty ninth of May to the teath of 
n ieder e e and traverſes tender, ah Eat, 169 3. Br. 


. deing ſailed of a... menor hed bong: waiviata' there, pr 3 as 


n tail of the manor took, waif by a-perſon unknowns Replication, that 0ge.W. 
den Wi nale the goods of plaintiff, who, on: freſh purſuit-took him, and on indiament 
ed was found guilty, and writ of reſtitution nn and . n by perſon 
bs enbnonn, 466. 1.73. 26581 


a, non detinent and wager to z to refine, ae levied his — againſt 
plaintiff in the ſheriff*s court in Londan, and the gaeds:were tbhereupon attached. 

and condemnation after four defaults. Replication, G record, Ras Au 21 2. 

to detinue, brought by executor, that befare proving the will; admiuiſtration 
as granted to L. who ſold the gaods te dend DEmures Flo. a 4 

167. 

a to detinue for a horſe that plaintiff delivered, borſe 0 3 at His own 
lque, ab/que hoc, that harſe was delivered for lafe . ben de- 
vered for ſafe cuſtodody, and iſſue, 1. Bro. 149. 

to detinue of goods on emiſſet, defendant; — thas plaintiff after the * 
mmmanded him to ſell them. Replication, and iſſue qu the order, 1. Fro, 249. 

to detinue for. ſheep, uncore aud ptays a day to deliver them, being /cre 
re, Bro. Vad. 497. 1. Bro. 149. plaintiff goes for damages. Replication, 


nds to part j and to reſidue, that che wiſe, whild FI % pledged to be 
ept quouſgue, &. Replication, that plaintiff being poſſeſſed of 'a ring, loſt it, 
d defendant found, and traverſcs pled by wife aud iſſue, * 142. 
debet nil detinet to the country, Bro. 259. PlyGen,: 254 fur. 205. 


tr 86. 221. Non debet nil detinet, and wa er, to part, id. 373» 
4 400 to the country z to muluatus, oa TN ern "goods, Pl. Gen. 2 55. 
(fue, 


art da td 
to declaration by A. and another by B. on two bonds delivered to teſtator for 
* le euſtody) by defendant to both r in one oe hat they _ de- 
| 28 cd 


eie knows not if conditions be or be not performed; and proye H. may 


ofcſſion of action to part, aon d cd wager to nin Pl, Gen. 87%. 1, Br 


53. 
lan, that plaintiff pledged goods to J. for money dorrowed, J. died inteſtate, 200 


__ bis bailiff, ſc;zed the mare, and made proclamation on the ninth, of OG 


n tefuſed to delivers - Rejoindet,, as Nn tender, ud. Aae. 
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| Plea, (to two declarations for four boxes with d deeds), 


| Plea to declaration that one B. brought another writ 


| Plea, that 


| Ra. Bat. 217. when party 
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neered to teſtator by both plaintiffs, the mare by his own hands, for last laßt ents. 
dy on certain conditions, and prays that both may interplead, which is granted 

and that the plaintiff who declared laſt ſhould anſwer ory) who prays impar. 

| lance, Ra: Ent. 213. Ro, Ent. 226. 
that a ſealed bag with four 
boxes, que palpari poſſunt, came to deferidant's hands after his wife death; ang 
thereon was a bill of the deeds in them, produces the bag in court and prays 
„aud the bag and boxes are opened by conſent, and one 
intiff js found and delivered to hin, 
y in that. Imparlance, and 
and confeſſes the ation Re, 


inft him for the ſame 
deeds, and prays that B. may count, and he does; defendant brings deeds into 
court, and prays they may interplead, and one plaintiff prays delivery, and the 

other in bar and iſſue which of them be couſin and heir, Ra. Ent. 213. 
was delivered to him by plaintiff and one A. under certain con. 
- ditions, and knew not whether they were performed or not, and prays plaintif 
and A. may interplead. Replication, that plaintiff delivered the writing to de. 
fendant, as in the declaration, and traverſes the delivery on condition, Af. 2 
Plea, that box was delivered: to him by plaintiff, and another deceaſed, on 
- tain conditions, and prays ſci. fa. to exerwor to interplead, which is gracted, 
makes default on the return of the ſei. —— dries — 

Vet. Int. 28. where party being ſum 

lance, Re. Ent. 217. Yet. Int. 28. where prior bein — died ed beforeth 
return of the ſci. fo, and another ſci. fa. awarded to his ſucceſſor, Ra. Bu. 25 
Pet. Int. 96. where "1 Gen og 4 As r makes default; judgment 
againſt him ; the other hath not a. againſt him ; fi. fo. 
turned, and Judgment by default, Re. 420 Ty 41. Int, 106. Pl. Go. 35 


intiff may interplead 
ſpecified in the declaration of one 
for that the other plaintiff does not claim pro 
after plea to iſſue, one plaintiff withirows his 
Ent. 214. Vet. Int. 85. 


ment, Ra. Ent. 217. 


ls Ingo.) (Ste poſt.) 
Eyzcra pink Actions ply 
Exxon, ings in. See. 


ExzcuTors aud ApninisSTRATORS. Scr. 
Fin Es and Racovirirs, Proceedings it in. 
Foaus. (See Practical Forms.) 

Formepon, in Real Actions. 

Hias and Deviszxs. See. 

Hus and Ca v, Actions on Statutes. 


Is8vzs, (Ser Practical Forms.) 
InvicTMENTS, GON, &c. (See Vol. IV. and LVL) 


JupcGmenTs. See. 
1 8 - (See Criminal Diviſion and Practical Pom 
Anbauvs. (See Vol. VI.) 
Necticancs and Nonrzas auc. (See Index to Aflumplit, (21) to(p 
ar. E hear 
OvTLawxy. (See — 
Pax ririon, Proceedings in- | 
PosTtEa. See. 2 1 
Paoninir ion, Proceedings in. 227 VI.) | 4 
Quart Imeevir. (Ser Actions Mixed.) 4 
Quo Warranto. (See Vol. VI.) | 4 
Recorps ComeLETs. (See Pradtical Forms.) | 4 
RxrLVIx. } 
END OF THE SEVENTH VOLUME. 
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